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PREFACE 

This  work  is  one  of  a  series  of  biennial  publications  which  have 
been  issued  by  Mr.  John  Garland  Pollard,  supplemental  to  the 
Virginia  Code  1904. 

The  annotations  herein  begin  where  those  of  the  Supplement 
1916  leave  oflf,  and  are  taken  from  Virginia  Reports  118  to  120; 
U.  S.  Reports  239  to  244;  Federal  Reports  228  to  246;  and  Virgmia 
Law  Roister,  vols.  2  and  3  (N.  S.),  all  inclusive. 

This  work  is  supplemental  to  the  Virginia  Code  1904,  to  the 
Supplement  of  1910  and  to  the  Supplement  of  1916.  The  sections 
of  the  Code  are  arranged  herein  consecutively,  but  those  sections 
which  have  not  been  changed  by  the  General  Assembly,  and 
relating  to  which  there  are  no  new  notes,  or  notes  in  either  the 
Supplement  of  1910  or  the  Supplement  of  1916,  are  entirely 
omitted.  If  changes  in  or  annotations  upon  the  law  appear  in  the 
Supplement  of  1910  or  the  Supplement  of  1916,  the  user  of  this 
work  will  find  herein  under  the  section  niunber  he  is  consulting 
reference  to  the  Supplement  of  1910  or  the  Supplement  of  1916, 
or  both,  as  the  case  may  be. 

Mr.  John  Garland  Pollard  took  no  part  in  the  editorial  work, 
on  account  of  the  fact  that  he  is  in  France  in  the  service  of  the 
National  War  Work  Council  of  the  Young  Men's  Christian  Asso- 
ciations of  America.  The  annotations  appearing  herein  to  1 18  and 
119  Virginia  were  prepared  by  the  late  Louis  C.  PhiUips,  Esq.,  who 
at  the  date  of  his  death  (May  17,  1918)  was  just  entering  upon 
the  work  of  preparing  this  volmne  for  pubUcation.  The  editor 
is  under  obligations  to  Hon.  Richard  W.  Carrington,  of  the  Rich- 
mond Bar,  for  valuable  assistance  rendered  in  the  preparation  of 
this  work,  and  the  editor  also  desires  to  acknowledge  valuable 
aid  given  him  by  Miss  Rebecca  Newell,  of  Richmond. 

ROBT.  N.  POLLARD. 
July  i,  1918. 
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vision and  regulation  of  the  business  of  any  person,  association, 
partnership,  or  corporation,  engaged  or  intending  to  engage, 
whether  as  principal,  broker  or  agent,  in  the  sale  of  any  such 
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Sec.  8*  Section  24  of  Chapter  189  of  Acts  1906,  making  the  certificate  of 
the  State  chemist  as  to  the  amount  of  alcohol  contained  in  a  beverage,  when 
signed  and  sworn  to  by  him,  evidence  in  all  prosecutions  under  the  revenue  laws 
of  this  State,  does  not  violate  the  provision  of  this  section  that  a  man  hath 
the  right  to  be  confronted  with  the  accusers  and  witnesses.  Bracy  v.  Common- 
wealth, 119  Va.  867,  89  S.  E.  144. 

The  constitutional  guaranty  of  a  trial  by  jury  is  aimed  at  the  trial  of  the 
question  of  the  guilt  or  innocence  of  the  accu<»ed,  and  not  at  the  ascertainment 
of  the  punishment.     Bracy  v.  Commonwealth,  119  Va,  867,  89  S.  E.  144. 

Discussed  3  Va.  Law  Reg.   (N.  S.)   8. 

Sec.  9*  The  jail  sentence  of  thirty  days,  in  the  case  at  bar,  imposed  by  the 
court,  under  authority  of  the  statute,  in  addition  to  the  fine  fixed  by  the  jury, 
was  not  excessive  nor  a  cruel  and  unusual  punishment.    Bracy  v.  Commonwealth, 

119  Va,  867,  89  S.  E.  144. 

Sec.  55J-  The  word  "object"  as  used  in  this  hection,  and  the  word  "sub- 
jecf  when  used  in  similar  constitutional  provisions,  have  the  same  purpose  in 
view  and  mean  substantially  the  same  thing.  Commonwealth  v.  Ches.  &  O.  Ry; 
Co.,  118  Va.  261,  87  S.  E.  622. 

The  title  of  an  act  will  be  sufficient,  within  the  constitutional  requirement 
that  the  object  of  a  statute  shall  be  expressed  in  its  title,  if  the  things  author- 
ized to  be  done,  though  of  a  diverse  nature,  may  be  fairly  regarded  as  in  fur- 
therance of  the  object  expressed  in  the  title.  Commonwealth  v.  Ches.  &  0.  Ry. 
Co.,  118  Va.  261,  87  S.  E.  622. 

If  there  is  a  fair  doubt  that  the  single  subject,  object  and  purposei  of  a 
statute  is  sufficiently  expressed  in  its  title,  such  doubt  should  be  determined 
in  favor  of  the  validity  of  the  statute.  Commonwealth  v.  Ches.  &  O.  Ry.  Co., 
Co.,  118  Va.  261,  87  S.  E.  622. 

As  to  constitutionalitv  of  Prohibition  Act  of  Virginia,  see  2  Va,  Jjaw  Reg. 
(N.  8.)   822. 

Sec.  58-  Private  property  cannot  be  taken  for  private  uses  under  any  con- 
ditions or  stipulations.     Boyd  v.  Ritter  L.  Co.,  119  Va.  348,  89  S.  E.  273. 

Public  use  means  a  use  by  the  public,  and  whether  a  particular  use  is  public 
or  not  is  a  question  for  the  judiciary  and  not  for  the  legislature.  The  legis- 
lature cannot  make  a  private  use  public  by  calling  it  so.  Bovd  v.  Ritter  L. 
Co.,  119  Va  348,  89  S.  E.  273. 

For  the  conditions  which  must  exist  when  the  property  condemned  is  to 
come  under  the  control  of  private  persons  or  corporations.  Boyd  v.  Ritter 
Tj.  Co.,  119  Va  348,  89  S.  E.  273. 

Sec.  ^.  Section  508  of  the  Code  of  1904,  as  amended,  is  not  in  contra- 
vention of  this  section.  Commonwealth  v.  United  Cigarette  M.  Co.,  120  Va  835, 
92  S.  E.  901. 

Sec.  ft3. (8)  This  section  has  no  application  to  a  statute  refunding  a  tax 
collected  on  propertv  expressly  exempted  by  the  Constitution.  Commonwealth 
▼.  Ferries  Co.,  120  Va,  827,  92  S.  E.  804. 

(9)  This  section  imposes  no  limitation  upon  the  power  of  the  legislature 
to  refund  money  unlawfully   paid  or  collected.     Commonwealth  v.   Ferries  Co., 

120  Va.  827,  92  S.  E.  804. 

(18)  This  section  has  no  application  to  a  statute  refunding  a  tax  collected 
on  propertv  expresslv  exempted  bv  the  Constitution.  Commonwealth  v.  Ferries 
Co.,  120  Va.  827,  92  S.  E.  804. 
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Sec.  04<  Section  508  of  the  Code  of  1904,  as  amended,  is  not  in  contra- 
vention of  this  section.  Commonwealth  v.  United  Cigarette  M.  Co.,  120  Va.  835, 
92  S.  E.  901. 

Notwithstanding  this  section,  the  legislature  is  not  deprived  of  the  power 
of  refunding  by  special  act  taxes  illegally  collected.  Commonwealth  v.  Ferries 
Co.,  120  Va.  827,  92  S.  E.  804. 

Sec.  83*  This  section  applies  only  to  such  officers  as  are  mentioned  in  Arti- 
cle V  of  the  Constitution  as  comprising  the  executive  department  of  the  State 
government,  and  does  not  apply  to  officers  whose  positions  are  created  and 
may  be  changed  or  abolished  by  the  General  Assembly.  Bottom  v.  Moore, 
Auditor,  119  Va.  372,  89  S.  E.  866. 

Sec.  106-  An  attestation  ^'Witness,  James  Rider,  clerk  of  said  court  at 
the  court  house,  the  14th  day  of  January,  1896,  in  the  120th  year  of  the  Com- 
monwealth. Jos.  C.  Cassell,  Dep.  Clerk,"  is  sufficient  under  this  section. 
Farmers  Bank  v.  McGavock,  119  Va.  510,  89  S.  E.  949. 

A  presentment  for  a  misdemeanor  need  not  conclude  "against  the  peace  and 
dignity  of  the  Commonwealth."  Bracy  v.  Commonwealth,  119  Va.  867,  89  S.  E. 
144. 

Sec.  152-  The  title  of  an  act  "An  act  in  relation  to  the  assessment,  for 
local  taxation,  of  the  rolling  stock  of  railroad  corporations"  gives  sufficient  no- 
tice to  all  interested  of  its  object.  The  subject  plainly  expressed  is  the  as- 
sessment of  the  rolling  stock,  and  the  object  equally  well  indicated  is  that  local 
taxes  may  be  levied  tfiereon.  Commonwealth  v.  Ches.  &  0.  Ry.  Co.,  118  Va.  261, 
87  S.  E.  622. 

Sec.  153.  Cited  but  not  construed.  Boyd  v.  Ritter  L.  Co.,  119  Va.  348,  89 
S.  E.  273. 

Sec.  156b.  Cited  but  not  construed.  Boyd  v.  Ritter  L.  Co.,  119  Va.  348, 
89  S.  E.  273. 

Sec.  161*  See  Commonwealth  ex  rel.  A.  D.  Kelly  v.  Southern  Ry.  Co.  (State 
Corporation  Commission),  3  Va.  Law  Reg.   (N.  S.)  431. 

Sec.  168*  Section  608  of  the  Code,  as  amended,  does  not  violate  this  sec- 
tion of  the  Constitution.  Commonwealth  v.  United  Cigarette  M.  Co.,  120  Va.  835, 
92  S.  E.  901. 

Sec.  174*  Section  608  of  the  Code,  as  amended,  does  not  violate  this  sec- 
tion of  the  Constitution.  Commonwealth  v.  United  Cigarette  M.  Co.,  120  Va.  836, 
92  S.  E.  901. 

Sec.  183>  Section  608  of  the  Code,  as  amended,  does  not  violate  this  sec- 
tion of  the  Constitution.  Commonwealth  v.  United  Cigarette  M.  Co.,  120  Va.  886, 
92  S.  E.  901. 

Sec.  186*  The  use  of  technical  words  in  a  statute  making  an  appropriation 
is  not  necessary.  An  Act  which  directs  the  Auditor  of  Public  Accounts  to  draw 
his  warranty  for  a  definite  sum  on  the  treasurer  of  a  city,  complies  with  all  the 
requirements  of  a  valid  appropriation.  Commonwealth  v.  Ferries  Co.,  120  Va. 
827,  92  S.  E.  804. 
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POLLAED'S  CODE  BIENNIAL,  1918 


PART  I 

Containing  annotations  to  Va.  Code  1904  oollbcted  since  the 

publication  of  the  supplement  of  1916  and  all  amendments 

to  sections  of  the  code  passed  at  the  session  of  1918 


{All  Acta  of  a  general  and  permanent  nature  passed  at  the  session  of  1918,  hut 

which  do  ttot  amend  sections  of  the  Code,  appear  in 

the  subsequent  parts  of  this  volume.) 


Sec.  1.    For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  2*    For  notes  on  this  section  see  Supplement  1916. 

Sec.  3.    For  notes  on  this  section  see  Supplement  1910. 

Sec  4*    For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec  5*    For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Eighth.    Amended,  see  Supplement  1916. 

Sec  6.    For  notes  on  this  section  see  Supplement  1910. 

Sec  12*    For  notes  on  this  section  see  Supplement  1916. 

Sec.  13.    For  notes  on  this  section  see  Supplement  1916. 

Sec  15a.  Ceding  to  the  United  States  exclusive  jurisdiction  over 
certain  lands  acquired  for  public  purposes  within  this  State 
and  auAorizing  the  acquisition  thereof  and  any  interest 
therein. 

1.  That  the  consent  of  the  State  of  Virginia  is  hereby  given  in 
accordance  with  seventeenth  clause^  eighth  section,  of  the  first  article 
of  the  Constitution  of  the  United  States  to  the  acquisition  by  the  United 
States,  by  purchase,  condemnation,  lease,  or  in  any  other  manner  what- 
soever, of  any  land,  or  right  or  interest  therein,  in  this  State,  required 
for  sites  for  custom  houses,  court  houses,  post  oflSces,  arsenals,  depots, 
terminals,  cantonments,  military  or  naval  camps  or  bases  or  stations, 
aviation  fields  or  stations,  radio  stations,  storage  places,  target  ranges, 
or  for  any  other  military  or  naval  purposes  whatsoever  of  the  govern- 
ment. 

2.  That  exclusive  jurisdiction  in  and  over  any  lands,  or  buildings, 
any  right  or  interest  which  has  been  so  acquired  by  the  United  States, 
whether  before  or  after  the  passage  of  this  act,  shall  be  and  the  same  is 
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Sec.  19)  AMENDMENTS   AND   NOTES 

hereby  ceded  to  the  United  States  for  all  purposes,  herein  provided 
except  the  service  upon  such  sites  of  all  civil  and  criminal  process  of  the 
courts  of  this  State,  which  right  of  service  of  said  process  within  the 
bounds  of  said  lands  and  sites  is  reserved  to  this  State;  but  the  juris- 
diction so  ceded  shall  continue  no  longer  than  the  United  States  shall 
own  or  occupy  such  lands,  or  any  right  or  interest  therein ;  and  whenever 
such  lands  or  buildings  abut  upon  the  navigable  waters  of  this  State, 
such  jurisdiction  so  ceded  shall  extend  to  and  include  such  of  the  under- 
water lands  adjacent  thereto  as  lie  between  the  line  of  low  water  mark 
and  the  bulkhead  or  pierhead  line  as  now  established  or  as  such  lines 
may  be  hereafter  established. 

3.  The  jurisdiction  ceded  shall  not  vest  until  the  United  States 
shall  have  acquired  the  title  to,  or  possession  of  the  said  lands,  oir 
rights,  or  interest  therein,  by  purchase,  condemnation,  lease,  or  otiier- 
wise;  and  so  long  as  the  said  lands,  or  any  rights,  or  interest  therein 
are  held  in  fee  simple  by  the  United  States,  and  no  longer,  such  rights, 
or  interest,  as  the  case  may  be,  shall  continue  exempt  and  exonerated, 
from  all  State,  county  and  municipal  taxation,  assessment  or  other 
charges,  which  may  be  levied  or  imposed  under  the  authority  of  this 
State. 

(1912,  p.  563 ;  1916,  p.  793 ;  1918,  p.  568.    In  effect  March  16,  1918.) 

For  notes  on  this  section  see  Supplement  1916. 

See.  19-     Amended;  see  Supplement  1916. 

Sec.  21-     For  notes  on  this  section  ^see  Supplement  1916. 

Sec.  32.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  40'     For  notes  on  this  section  see  Supplement  1916. 

Sec.  43*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  44:^'  For  notes  on  this  section  see  Supplement  1916. 

Sec.  49-     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  50*  Amended;   see  Supplement   1910  and  Supplement  1916. 

Sec.  53-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  56*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  58.  Amended;    see   Supplement   1910. 

Sec.  61-  For  notes  on  this  section  see  Supplement   1916. 

Sec.  02.     Amended;  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  64.     For  notes  on  this  section  see  Supplement  1916. 

Sec.  67.     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  68-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  69-     For  notes  on  this  section  see  Supplement  1916. 
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TO   VIRGINIA    CODE.  (SeC.  121 

Sec  70-     Amended   twice;    see  Supplement   1910  and  Supplement   1916. 

Sec.  71«     For  notes  on  this  section   see   Supplement    1916. 

Sec.  73-     ^'or   notes  on   this   section  see   Supplement    1910  and   Supplement 
1916. 

Sec  78*     Amended  twice;   see  Supplement  1910  and  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  SO*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  831>.  for   notes  on  this   section   see   Supplement    1910  and   Supplement 
1916. 

Sec.  86*     Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec  86^*  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  S^'  Amended;   see  Supplement   1910. 

Sec  86d  For   notes  on   this   section   see   Supplement    1916. 

Sec.  86^-  Repealed;    see    Supplement    1910. 

Sec.  88-     For  notes  on   this  section   see   Supplement    1010   and   Supplement 
1916. 

Sec.  91-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  92'     Amended;    see  Supplement   1910. 

Sec.  95-     For  notes  on  this  section  see  Supplement   1910. 

Sec.  97-     For  notes  on   this  section   see   Supplement   1910   and  Supplement 
1916. 

Sec  98.     Amended;   see  Supplement  1910. 

Sec  100'     For  notes  on  this  section  see  Supplement   1916. 

Sec  103*     For  notes  on  this  section  see  Supplement  1916. 

Sec  106*     For  notes  on  this  section  see  Supplement   1910  and   Supplement 
1916. 

Sec  108*     Amended;   see  Supplement  1910. 

Sec  109»     Amended;    see  Supplement    1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec  110*     For  notes  on  this  section  see  Supplement  1916. 

Sec  1158*     For  notes  on  this  section  see  Supplement  1916. 

^^>^c*  113*     Amended;   see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910. 

Sec  116*     For  notes  on   this   section   see   Supplement    1916. 

Sec  117*     For  notes  on  this  section  see  Supplement   1910  and  Supplement 
1916. 

Sec  118*     For  notes  on  this  section  see  Supplement  1916. 

Sec  121*     For  notes  on  this  section  see  Supplement   1910. 
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Sec.  122a)  amendments  and  notes 

Sec.  12^-  Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  122b.  Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  122d.  For  notes  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  122h.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  122kk*  For  notes  on  this  secti(m  see  Supplement  1916. 

Sec.  122m*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  122o.  For  notes  on  this  section  see  Supplement  1916. 

Sec.  125*    For  notes  on  this  section  see  Supplement  1916. 

Sec.  126-    For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  127*    For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  128*    For  notes  on  this  section  see  Supplement  1910. 

Sec  129*    For  notes  on  this  section  see  Supplement  1910. 

Sec  130*    For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  13S«  For  notes  on  this  section  see  Supplement  1910. 

Sec  134«  For  notes  on  this  section  see  Supplement  1910. 

Sec.  135*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  136*  For  notes  on  this  section  see  Supplement  1910. 

Sec  137-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  143*  For  notes  on  this  section  see  Supplement  1910. 

Sec  145&>  Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec  146*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  149*  Amended;    see  Supplement   1910. 

Sec  152*  For  notes  on  this  section  see  Supplement  1910. 

Sec  157*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  158*  For  notes  on  this  section  see  Supplement  1910. 

Sec  160*    For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  162*    For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  163*     For  notes  on  this  section  see  Supplement  1916. 
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TO  viKOiNiA  CODE.  (Sec.  179a 

Sec.  164.    Qualifications  of  preceding  section. 

The  preceding  section  shall  not  be  construed  to  prevent  members  of 
Congress  from  acting  as  justices  of  the  peace,  visitors  of  the  University 
of  Virginia  and  Virginia  Military  Institute,  or  from  holding  oflBces  in 
the  militia ;  or  to  exclude  from  offices  under  the  State  on  account  of  any 
pension  from  the  United  States  a  person  to  whom  such  pension  has  been 
granted  in  consequence  of  an  injury  or  disability  received  in  war,  or  to 
exclude  from  such  office  or  post  officers  or  soldiers  on  account  of  the 
recompense  they  may  receive  from  the  United  States  when  called  out  in 
actual  duty;  or  be  construed  to  prevent  United  States  commissioners  or 
United  States  census  enumerators  or  fourth-class  or  third-class  post- 
masters from  acting  a^  notaries,  school  trustees,  justices  of  the  peace, 
or  supervisors,  or  from  holding  any  district  office  under  the  government 
of  any  county,  or  as  councilman  of  any  town  or  city  in  this  State ;  or  to 
prevent  any  United  States  rural  mail  carrier  from  being  appointed  and 
acting  as  notary  public;  or  to  prevent  any  United  States  commissioner 
from  holding  the  office  of  commissioner  in  chancery,  bail  commissioner, 
jury  commissioner,  commissioner  of  accounts,  or  assistant  commis- 
sioner of  accounts ;  or  to  prevent  any  person  holding  an  office  cp  post  of 
profit,  trust  or  emolument,  civil,  legislative,  executive  or  judicial  under 
the  government  of  the  United  States,  from  being  a  member  of  the 
militia,  or  holding  office  therein;  or  from  being  a  director  in  a  State 
institution;  or  be  construed  to  prevent  foremen,  quartermen,  leading 
men,  artisans,  clerks  or  laborers  employed  in  any  navy  yard  or  naval 
reservation  in  Virginia  from  holding  any  office  under  the  government  of 
any  town,  county  or  city  in  this  State,  or  to  prevent  any  United  States 
government  clerk  from  holding  any  office  under  the  government  of  any 
town  or  city  in  this  State ;  or  to  prevent  any  United  States  postmaster 
from  being  a  member  of  the  State  board  of  health. 

(1910,  p.  503;  1914,  p.  12;  1915,  p.  103;  1918,  p.  448.  In  force 
June  21,  1918.) 

For  notes  on  this  section  see  Supplement  1916. 

Sec.  165*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  166*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  167>  For  notes  on  this  section  see  Supplement  1910. 

Sec.  168'  For  notes  on  this  section  see  Supplement  1910. 

Sec  173*    Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  175'    Amended;  see  Supplement  1910. 

Sec.  177.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  178'  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 


Sec.  179.     For  notes  on  this  section  see  Supplement  1910. 

and  Si 
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Sec.  179b)  AMENDMENTS   AND   NOTES 

Sec.  1791)*  ^**r  iH)tes  on   this  section  see  Supplement    li)l6. 

Sec.  180*     For  notes  on  this  section  see  Supplement   1010. 

Sec.  181-     For  notes  on  this  section  see  Supplement  1910. 

See.  183>     Amended  twice;    see   Supplement    1910  and  Supplement   1916. 

Sec.  184.     Amended  twice;   see  Supplement  1910  and  Supplement  1916. 

Sec.  185.    Salaries  in  the  judiciary  department. 

First,  Salaries  of  the  judges  of  court  of  appeals. 

That  the  annual  salaries  of  judges  of  the  supreme  court  of  appeals 
of  Virginia,  whose  terms  of  office  commence  on  or  after  the  first  day  of 
February,  nineteen  hundred  and  thirteen,  shall  be  five  thousand  dollars,, 
except  the  president  of  the  court,  whose  annual  salary  shall  be  five  thou- 
sand two  hundred  dollars.  Said  salaries  shall  he  paid  out  of  the  State 
treasury  in  monthly  installments. 

Second,  Of  clerks,  reporters  and  stenographer. 

The  clerk  of  the  court  of  appeals  at  Richmond,  the  sum  of  five  hun- 
dred dollars,  and  the  clerks  of  said  court  at  Staunton  and  Wythe ville, 
each  the  sum  of  three  hundred  and  twenty  dollars,  and  the  clerk  of  the 
circuit  court  of  the  city  of  Richmond,  the  sum  of  four  hundred  dollars ; 
the  reporter,  fifteen  hundred  dollars;  and  the  stenographer  of  the  court 
of  appeals,  one  thousand  four  hundred  dollars. 

Third,  Of  judges  of  circuit  courts. 

The  thirty-one  judges  of  the  circuit  courts,  the  sum  of  two  thousand 
five  hundred  dollars  each;  provided,  however,  that  the  judge  of  the  cir- 
cuit court  of  the  city  of  Richmond  shall  receive  the  sum  of  four  thousand 
dollars;  and  provided,  further,  that  all  judges  whose  terms  of  office^ 
whether  elected  to  fill  regular  or  unexpired  terms,  begin  after  the  passage 
of  this  act  shall  receive  the  sum  of  three  thousand  dollars  each,  the  whole 
of  which  said  salaries  of  said  judges  shall  be  paid  out  of  the  State 
treasury,  the  State  to  be  reimbursed  to  the  extent  of  one-half  thereof  by 
the  respective  counties  and  cities  composing  the  circuit,  according  to 
their  respective  population,  except  that  the  salary  of  the  judge  of  the 
circuit  court  of  the  city  of  Richmond,  the  State  shall  pay  the  proportion 
which  would  otherwise  fall  to  the  city  of  Richmond;  and  it  is  hereby 
made  the  duty  of  the  auditor  of  public  accounts :  On  or  before  the  first 
day  of  June,  of  the  year  nineteen  hundred  and  three,  and  of  each  year 
thereafter,  to  apportion  between  the  counties  and  cities  composing  each 
judicial  circuit  the  salary  of  the  judge  thereof  for  the  year  beginning  the 
first  day  of  February  of  the  succeeding  year  according  to  the  respective 
population  of  said  counties  and  cities  as  shown  by  the  last  preceding 
census  taken  under  authority  of  the  United  States,  and  transmit  a  state- 
ment of  such  apportionment  to  the  clerk  of  the  board  of  supervisors  of 
each  county,  and  the  clerk  of  the  council  of  each  city  composing  the 
judicial  circuit,  and  to  the  treasurer  of  each  of  said  counties  and  cities. 

It  shall  be  the  duty  of  the  board  of  supervisors  of  each  county  and  the 
council  of  each  city  to  provide  funds  for  the  payment  of  so  much  of  said 
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salary  as  said  statement  shows  to  have  been  apportioned  to  its  county 
or  city;  but  it  is  hereby  made  the  duty  of  the  treasurer  of  sueli  county 
or  city  to  pay  the  same  into  the  treasury  of  the  State  on  or  before  the 
first  day  of  December  of  each  year,  out  of  the  funds  of  his  county  or 
city  in  his  hands,  and  to  tliis  end  he  shall  retain  of  said  funds  collected 
by  him  a  sum  sufficient  to  pay  such  portion  of  said  salary,  and  the  said 
apportionment  shall  be  the  first  and  superior  charge  against  said  funds. 
Any  treasurer  failing  to  make  such  payment  within  the  time  pre- 
scribed therefor  shall  be  liable  to  the  Conamonwealth  on  his  official  bond, 
for  the  part  of  such  salary  apportioned  to  his  county  or  city,  and  a 
penalty  thereon  of  ten  per  centum. 

Fourth,  Mileage. 

The  judges  of  the  supreme  court  of  appeals  and  of  the  circuit  coui-ts 
shall  each  be  entitled  to  mileage  not  to  exceed  ten  cents  per  mile  for  all 
necessary  travel  by  the  nearest  practicable  route  of  travel  in  use  to  and 
from  their  respective  courts. 

Fifth,  Judges  of  the  city  courts  of  cities  of  the  first  class. 

The  judges  of  the  city  courts  of  cities  of  the  first  class,  the  following 
sums,  respectively:  The  judge  of  the  chancery  court  of  the  city  of  Rich- 
mond, the  judge  of  the  law  and  equity  court  of  the  city  of  Richmond, 
the  judge  of  the  hustings  court  of  the  city  of  Richmond,  the  judge  of 
the  law  and  chancery  court  of  the  city  of  Norfolk,  and  the  judge  of  the 
corporation  court  of  the  city  of  Norfolk,  the  sum  of  three  thousand 
five  hundred  dollars  each;  the  judge  of  the  corporation  or  hustings 
court  of  the  city  of  Petersburg,  the  judge  of  the  corporation  or  hustings 
court  of  the  city  of  Lynchburg,  the  judge  of  the  corporation  or  hustings 
court  of  the  city  of  Roanoke,  the  judge  of  the  corporation  or  hustings 
court  of  the  city  of  Danville,  the  judge  of  the  corporation  or  hustings 
court  of  the  city  of  Newport  News,  the  judge  of  the  corporation  or 
hustings  court  of  the  city  of  Alexandria,  the  judge  of  the  corporation  or 
hustings  court  of  the  city  of  Staunton,  and  the  judge  of  the  corporation 
or  hustings  court  of  the  city  of  Portsmouth,  the  sum  of  two  thousand 
five  hundred  dollars  each;  and  the  judge  of  the  corporation  or  hustings 
court  of  the  city  of  Manchester,  the  sum  of  two  thousand  dollars.  Pro- 
vided, however,  that  the  judges  of  the  corporation  courts  of  the  cities  of 
Petersburg,  Lynchburg,  Danville,  Newport  News,  Alexandria,  Roanoke, 
Staunton,  Portsmouth  and  Hopewell  shall  receive  the  sum  of  three 
thousand  dollars  each,  said  salaries  to  begin  on  the  first  day  of  the 
terms  of  such  judges,  or  their  successors  in  office,  following  the  terms 
which  they  are  now  serving,  whether  the  same  be  a  regular  or  unexpired 
term.  The  whole  of  said  salaries  of  said  judges  shall  be  paid  out  of  the 
State  treasury,  the  State  to  be  reimbursed  to  the  extent  of  one-half 
thereof  by  the  respective  cities;  and  it  is  hereby  made  the  duty  of  the 
auditor  of  public  accoimts : 

On  or  before  the  first  day  of  June  of  the  year  nineteen  hundred  and 
three  and  of  each  year  thereafter  to  apportion  the  salary  of  each  of  said 
judges,  respectively  between  the  State  of  Virginia  and  the  cities  above 
named,  respectively,  in  accordance  with  the  provisions  of  section  one 
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hundred  and  three  of  the  Constitution  of  Virginia;  that  is  to  say,  one- 
half  of  said  salary  of  each  of  said  judges  to  be  paid  by  the  State  of 
Virginia  and  the  other  half  by  the  city,  and  to  transmit  a  statement 
of  such  apportionment  to  the  clerks  of  the  councils  of  said  cities,  respec- 
tively, and  to  the  treasurers  of  said  cities,  respectively. 

It  shall  be  the  duty  of  the  council  of  said  city  to  provide  funds  for 
the  payment  of  so  much  of  said  salary  as  said  stetement  shows  to  have 
been  apportioned  to  its  city;  but  it  is  hereby  made  the  duty  of  the 
treasurer  of  such  city  to  pay  the  same  into  the  treasury  of  the  State 
on  or  before  the  first  day  of  December  each  year,  out  of  any  funds  of 
his  city  in  his  hands;  and  to  this  end  he  shall  retain  of  said  funds  col- 
lected by  him  a  sum  sufficient  to  pay  such  portion  of  said  salary,  and 
said  apportionment  shall  be  the  first  and  superior  charge  against  said 
funds.  Any  treasurer  failing  to  make  such  payment  within  the  time 
above  prescribed  therefor  shall  be  liable  to  the  Commonwealth  on  his 
official  bond  for  the  part  of  such  salary  apportioned  to  his  city  as 
aforesaid  and  a  penalty  thereon  of  ten  per  centum. 

(1906,  p-  568 ;  1908,  p.  398 ;  1918,  p.  11.    In  force  January  31, 1918.) 

For  notes  on  this  section  see  Supplement  1916. 

Sec.  188*    For  notes  on  this  section  see  Supplement  1916. 

Sec.  192-    For  notes  on  this  section  see  Supplement  1916. 

Sec.  196-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  197-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  198-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  206*    Amended;    see  Supplement   1910. 

Sec.  207*     Amended  twice;   see   Supplement   1910  and  Supplement   1916. 

Sec.  210*     Amended;    see   Supplement    1910. 

Sec.  218-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  219a*  Amended;    see  Supplement   1910. 

Sec.  223*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  225*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  232*     For  notes  on  this  section   see   Supplement   1916. 

Sec.  238.    Examination  of  accounts  for  contingent  expenses. 

The  head  of  a  department  or  office  to  which  an  appropriation  is  made 
for  contingent  expenses  8ha|l  examine  the  accounts  for  the  same,  and 
certify  for  payment  such  as  he  may  approve. 

(1918,  p.  565.     In  force  March  16,  1918.) 
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Sec  239.     When  first  clerk  to  perform  duties  of  chief;  when 
governor  to  have  notice  of  absence. 

The  two  auditors  and  the  treasurer  shall  appoint  for  their  respective 
oflBees  a  first  clerk,  who  shall  have  authority  to  act  for  and  perform  the 
duties  of  the  chief  in  such  office,  under  his  direction,  supervision  and 
control,  and  in  the  absence  of  the  chief  to  perform  all  the  duties  of  the 
office.  Of  such  absence  the  others  shall  be  informed.  When  the  absence 
of  the  chief  is  to  be  for  more  than  five  days  at  a  time,  notice  thereof 
shall  be  given  to  the  governor. 

(1918,  p.  428.    In  effect  March  15,  1918.) 

Sec.   240.     When   governor  to  designate  first  clerk;   temporary 
vacancy  filled  by  first  clerk. 

In  tlie  event  the  first  clerk  is  incapacitated  from  performing  the  duties 
of  the  first  clerk  during  the  absence  of  the  chief,  the  governor  shall  desig- 
nate some  other  clerk  in  the  office  to  act  as  first  clerk  during  the  absence 
of  the  chief,  and  in  the  event  of  the  removal,  resignation  or  death  of  the 
chief,  the  first  clerk  shall  perform  all  the  duties  of  the  office  until  the 
vacancy  is  filled  in  the  manner  prescribed  by  law. 

(1918,  p.  427.    In  effect  March  15,  1918.) 

Sec.  ^1.  For  notes  to  this  section  see  Supplement  1910. 

Sec.  ^^44a.  For  notes  to  this  section  see  Supplement  1910. 

Sec.  246*  Amended;    see   Supplement   1916. 

Sec  ^8*  For  notes  to  this  section  see  Supplement  1916. 

Sec.  252*  For  notes  to  this  section  see  Supplement  1916. 

Sec.  254-  Amended;  see  Supplement  1916. 

Sec.  258*  For  notes  to  this  section  see  Supplement   1916. 

Sec.  270-  Amended   twice;   see  Supplement   1910  and  Supplement    1916. 

Sec.  271*  Amended  twice;   see  Supplement  1910  and  Supplement  1016. 

Sec.  272*  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  273.  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  274*  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  275-  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  275&*  For  notes  to  this  section  see  Supplement  1916. 

Sec.  276*  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  277.  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  278-  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  279*  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  280.    Printing  of  annual  reports ;  their  distribution. 

It  shall  be  the  duty  of  the  department  chiefs  and  heads  of  institu- 
tions of  the  Commonwealth  to  furnish  their  annual  reports  to  the 
officer  to  whom  they  are  required  to  be  made  on  or  before  the  twen- 
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tieth  day  of  October  of  each  year,  who  shall  forthwith  deliver  them 
to  the  superintendent  of  public  printing,  whose  duty  it  shall  be  to 
have  them  printed  in  accordance  with  section  two  hundred  and  seventy- 
three  of  this  chapter  and  ready  for  distribution  on  the  first  Wednesday 
in  January  following. 

He  shall  have  printed  in  octavo  form  five  hundred  copies  of  each 
report,  except  the  report  of  the  auditor  of  public  accounts,  of  which 
report  there  shall  be  printed  not  more  than  one  thousand  copies,  three 
hiindred  copies  of  which  shall  be  bound  in  one  volume,  in  ordinary  half- 
binding,  and  distributed  as  follows:  One  copy  to  each  member  of  the 
general  assembly,  one  copy  to  each  institution  and  head  of  department, 
twelve  copies  to  the  library,  ten  copies  to  the  clerk  of  the  senate  for  the 
use  of  the  senate,  and  ten  copies  to  the  clerk  of  the  house  of  delegates 
for  the  use  of  the  house,  sixty  copies  shall  be  disposed  of  as  the  executive 
may  direct,  and  the  remiiinder  shall  be  delivered  to  the  secretary  of  the 
Commonwealth,  and  constitute  a  part  of  the  library  fund ;  the  remaining 
two  hundred  copies  of  said  reports  and  additional  copies  of  the  auditor^s 
report  shall  be  bound  separately,  in  ordinary  pamphlet  binding  with 
paper  covers,  and  delivered  to  the  various  departments  making  such 
reports.  A  like  number  of  the  reports  of  the  corporation  commission, 
including  the  reports  of  railroad  companies  made  to  them,  and  the 
report  of  the  superintendent  of  public  instruction,  shall  be  printed  in 
the  same  manner,  but  bound  in  separate  volumes,  in  ordinary  half-bind- 
ing, three  hundred  copies  of  which  shall  be  distributed  as  the  other 
reports,  and  the  remaining  two  hundred  delivered  to  the  department 
making  the  report;  provided,  that  the  report  of  the  secretary  of  the 
Commonwealth  shall  be  printed  and  bound  in  a  separate  volume  in 
ordinary  half-binding,  or  as  the  secretary  may  direct,  and  delivered  to 
said  secretary.  In  the  printing  of  the  reports  provided  for  in  this 
section,  as  in  all  classes  of  the  State  work,  the  oflBcer  preparing  the 
Report  or  other  documents  shall  in  all  cases  be  responsible  for  the  matter 
contained  therein. 

The  department  chiefs  and  heads  of  institutions  shall  carefully 
edit  all  copy  for  such  reports  or  documents  and  eliminate  all  unneces- 
sary matter  and  matter  that  contains  no  information ;  provided,  however, 
that  shoiild  any  department  include  in  its  report  any  matter  which  in  the 
opinion  of  the  superintendent  of  public  printing  should  not  be  included 
in  an  annual  report,  he  shall  bring  the  matter  to  the  attention  of  the 
governor  who  shall  have  authority  to  eliminate  such  matter  should  he 
agree  with  the  opinion  of  the  superintendent  of  public  printing ;  and  it 
sliall  be  the  duty  of  the  superintendent  of  public  printing  in  making  his 
contracts  for  the  printing  of  the  reports  referred  to  in  this  section,  to 
provide  that  the  contractor  shall  print  such  additional  copies  of  tlie 
said  reports  as  may  be  desired  by  the  institutions  or  oflBcers  making  the 
reports,  at  such  prices  as  may  be  agreed  between  the  superintendent  and 
contractor;  the  accounts  for  the  same,  when  approved  by  the  superin- 
tendent, shall  be  paid  by  the  department  or  institution  ordering  said 
extra  printing. 

(1918,  p.  459.    In  eflEect  June  21,  1918.) 

For  former  amendments  see  Supplement  1910  and  Supplement  1916. 
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^^c.  S^l.     Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
Sec  2S2'     Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
Sec.  283-    Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
Sec  284*     Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
Sec  $$85-     Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
Sec  285^  Amended;   see  Supplement   1916. 
Sec  285^*  Amended;   see  Supplement   1916. 
Sec  285c<  Amended;   see  Supplement   1916. 
Sec.  285cl*  Amended;  see  Supplement  1916. 

Sec  288*     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec  290-     Amended;   see  Supplement  1910. 

Sec  300*     For  notes  on  this  section  see  Supplement  1916. 

Sec  301*     Amended;  see  Supplement  1916. 

Sec  301  &•  Amended;   see  Supplement   1916. 

Sec  304>     Amended;    see  Supplement   1916. 

Sec  305*     Amended;   see  Supplement   1916. 

Sec  306-     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec  307     Repealed;  see  Supplement  1916. 

Sec  308-     For  notes  on  this  section  see  Supplement  1916. 


Sec  308^  Amended 

Sec.  312.  Amended 

Sec  313.  Repealed 

Sec  314.  Repealed 

Sec  317.  Repealed 

Sec  318-  Repealed 

Sec  320.  Repealed 

Sec  321.  Repealed 

Sec  322.  Repealed 

Sec  323-  Amended 

Sec  324-  Repealed 

Sec.  325.  Repealed 

Sec  326.  Repealed 

Sec  327.  Repealed 

Sec  328.  Amended 

Sec  329.  Amended 


see  Supplement  1916. 
see  Supplement  1916. 
see  Supplement  1916. 
see  Supplement  1916. 
see  Supplement  1916. 
see  Supplement  1916. 
see  Supplement  1916. 
see  Supplement  1916. 
see  Supplement  1916. 
see  Supplement  1916. 

see   Supplement    1916. 

see    Supplement    1916. 
see  Supplement  1916. 

see    Supplement    1916. 

see    Supplement    1916. 

see   Supplement    1916. 


(13) 


Digitized  by 


Google 


Sec.  337)  AMENDMENTS   AND   NOTES 

Sec.  337-    Amended;   see  Supplement  1916. 
Sec.  338a.  Amended;   see  Supplement  1916. 
Sec.  344«    Amended;  see  Supplement  1916. 
Sec.  345-    Amended;   see  Supplement  1916. 
Sec.  346.    Amended;  see  Supplement  1916. 
Sec.  347-    Amended;  see  Supplement  1916. 
Sec.  348*    Amended;  see  Supplement  1916. 
Sec.  355*    Amended;   see  Supplement  1916. 
•       Sec.  355a*  Amended;   see  Supplement  1916. 
Sec.  35513*  Amended;  see  Supplement  1916. 
Sec.  356*    For  notes  on  this  section  see  Supplement  1910. 
Sec.  357*    Bepealed;   see  Supplement  1916. 
Sec  358*    Bepealed;  see  Supplement  1916. 
Sec.  359*    Repealed;  see  Supplement  1916. 
Sec.  360*  ^Amended;   see  Supplement  1916. 
Sec.  304.    Amended;  see  Supplement  1916. 
Sec.  365*    Bepealed;  see  Supplement  1916. 
Sec  366*    Amended;  see  Supplement  1916. 
Sec.  368*    Amended;  see  Supplement  1916. 
Sec  369*    Amended;    see    Supplement    1916. 
Sec.  371*    Amended;   see  Supplement  1916. 
Sec.  372>    Amended;  see  Supplement  1916. 
Sec  372a*  Amended;  see  Supplement  1916. 
Sec  372b.  Amended;  see  Supplement  1916. 
Sec  373*    Amended;    see   Supplement   1916. 
Sec  374*    Amended;  see  Supplement  1916. 
Sec  375a.  For  notes  to  this  section  see  Supplement  1916. 
Sec  376*    Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
Sec.  376a.  Amended;  see  Supplement  1916. 
Sec  377*    Amended;  see  Supplement  1916. 
Sec  379*    Amended;    see   Supplement   1916. 
Sec  380a.  Amended;   see  Supplement  1916. 
Sec  381e.  For  notes  to  this  section  see  Supplement  1910. 
Sec.  382*    For  notes  on  this  section  see  Supplement  1916. 

Sec.  383a.    Pensions;  to  whom  paid;  classification. 

(1)  That  there  shall  be  paid  out  of  the  treasury  of  Virginia,  upon  the 
warrants  of  the  auditor  of  public  accounts,  annually  the  amounts  here- 
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inaf ter  specified  to  the  persons  hereinafter  designated,  described  and  clas- 
sified, who,  at  the  time  application  is  made  for  aid  under  this  act,  shall  be 
citizens  and  bona  fide  residents  of  Virginia,  and  shall  have  actually 
resided  in  this  State  for  two  years,  and  in  the  county  or  city  from  which 
such  application  is  certified  for  one  year,  and  who  shall  make  application 
for  such  aid,  and  furnish  the  proofs  and  comply  with  the  other  require- 
ments of  this  act,  as  hereinafter  specified  and  required,  to- wit : 

Class  A.  To  every  person  who  has  lost  two  eyes,  or  two  feet,  or 
two  hands,  or  a  hand  and  a  foot,  by  reason  of  wounds  received,  or  surgi- 
cal operation  therefor,  while  in  the  discharge  of  his  duty  as  a  soldier, 
sailor  or  marine  of  the  Confederate  States,  in  the  war  between  the 
States,  and  any  such  as  have  become  totally  blind,  one  hundred  and 
eighty  dollars  per  annum. 

Class  B.  To  every  person  who  has  lost  a  foot,  or  a  hand,  while  in  the 
discharge  of  hiff  duty  as  a  soldier,  sailor  or  marine  of  the  Confederate 
States,  in  the  said  war,  the  sum  of  eighty-five  dollars  per  annum. 

Class  C.  To  every  person  who  is  disabled  by  wounds  received,  or 
surgical  operation  therefor,  while  in  the  discharge  of  his  duty  as  a 
sol£er,  sailor,  or  marine  of  the  Confederate  States  in  the  said  war,  or 
is  disabled  by  disease,  if  such  disability  be  proven  to  be  total,  the  sum 
of  seventy-five  dollars  per  annum,  and  if  such  disability  be  proven  to  be 
partial,  the  sum  of  fifty-five  dollars. 

Class  D.  To  every  person  over  the  age  of  sixty-five  years  who  was 
loyal  and  true  as  a  soldier,  sailor,  or  marine  of  the  Confederate  States 
during  the  said  war,  and  who,  by  reason  of  the  infirmities  of  age,  has 
become  disabled  and  incapable  of  earning  a  livelihood,  if  such  disability 
be  proven  to  be  total,  the  sum  of  seventy-five  dollars  per  annum,  and  if 
such  disability  be  proven  to  be  partial,  the  sum  of  fifty-five  dollars  per 
annum. 

Class  E.  To  every  widow  remaining  unmarried,  of  any  soldier, 
sailor,  or  marine  of  the  Confederate  States,  whose  husband  lost  his  life 
while  in  the  discharge  of  his  duty  in  the  military  or  naval  service  of  the 
Confederate  States  during  the  said  war,  who  is  now  a  widow,  although 
she  may  have  married  again,  the  sum  of  fifty  dollars  per  annum. 

Class  F.  To  every  widow  of  any  soldier,  sailor  or  marine  of  the 
Confederate  States,  whose  husband  was  loyal  and  true  in  the  military 
or  naval  service  of  the  Confederate  States,  during  the  said  war,  and 
has  since  died,  who  is  now  a  widow,  although  she  may  have  married 
again,  the  sum  of  fifty  dollars  per  annum. 

Class  G.  To  every  matron  who  served  in  a  Confederate  hospital,  as 
provided  in  section  four  of  this  act,  the  sum  of  fifty  dollars  per  annum. 

Class  H.  To  personal  representatives  of  deceased  pensioners,  as 
provided  in  section  five  of  tins  act,  a  sum  not  exceeding  twenty-five 
dollars  for  funeral  expenses. 

(a)     Pensioners  classed  as  partially  disabled  may  be  re-rated. 

Any  old  soldier  now  on  the  pension  rolls,  or  who  shall  hereafter  be 
placed  thereon,  and  classed  as  partially  disabled,  may,  if  such  pensioner 
shall  thereafter  become  totally  disabled,  make  application  to  be  re-rated 
and  placed  on  said  rolls  under  the  class  of  totally  disabled  pensioners.    If 
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said  application  be  approved,  the  applicant  shall  be  placed  on  the  rolls 
under  the  class  of  totally  disabled  pensioners,  and  receive  the  sum  now 
or  hereafter  provided  by  law  to  be  paid  to  totally  disabled  pensioners. 
In  ascertaining  whether  such  applicant  has  become  totally  disabled, 
tlie  same  proof  and  certificates  concerning  such  disability  shall  be 
required  as  is  required  for  an  original  application  for  a  pension. 

(3)  Construction  of  total  and  partial  disability. 

That  total  disability  within  the  meaning  of  this  act  shall  be  proved 
to  be  such  as  wholly  incapacitates  the  applicant  for  following  his  usual 
and  ordinary  occupation,  or  any  other  occupation,  for  a  livelihood,  and 
partial  disability,  within  the  meaning  of  this  act,  shall  be  proved  to  be 
such  as  seriously  and  materially  impairs  the  capacity  of  the  applicant  for 
following  his  usual  and  ordinary  occupation,  or  any  other  occupation, 
for  a  livelihood. 

(4)  Pensioning  matrons  who  served  in  Confederate  hospitals. 

Any  woman  who  served  as  a  matron  in  a  Confederate  hospital  for 
a  period  of  twelve  months  during  the  war  between  the  States,  shall  be 
allowed  the  sum  of  fifty  dollars  per  annum.  But  if  the  said  person  has 
real  estate,  the  assessed  value  of  which  is  seven  hundred  and  fifty  dollars, 
or  an  income  of  two  hundred  dollars  per  annum,  or  if  she  be  a  married 
woman  and  her  husband  has  real  estate  of  that  value  or  an  income  of 
that  amount,  the  said  person  sliall  not  have  the  benefit  of  this  act. 

No  person  shall  become  nor  continue  a  beneficiary  under  this  act 
who  is  already  receiving  a  pension  as  the  widow  of  a  Confederate  soldier, 
or  who  shall  hereafter  secure  a  pension  as  such. 

The  said  person  shall  make  application  for  a  pension  before  the 
pension  board;  and  when  she  shall  have  produced  proof  sufficient  to 
satisfy  the  said  board  that  she  comes  within  the  requirements  of  this 
act,  the  said  board  shall  allow  her  the  said  sum  of  ftfty  dollars,  which 
shall  be  certified  to  the  auditor  of  public  accounts  for  payment,  endorsed 
by  the  chairman  and  clerk  of  said  board. 

That  after  tlie  pension  has  once  been  allowed  the  pensioner  may 
annually  thereafter  appear  before  tlie  clerk  of  the  county  or  corporation 
court  in  which  tlie  said  pensioner  resides,  or  some  other  person  qualified 
to  administer  an  oath,  and  make  affidavit  that  she  is  still  entitled  to  a 
pension  under  the  requirements  of  this  act. 

(5)  Funeral  expenses  of  Confederate  pensioners. 

Upon  the  certificate  of  the  clerk  of  the  circuit  court  of  any  county  or 
the  corporation  or  hustings  court  of  any  city,  that  upon  reliable  informa- 
tion under  oath,  of  the  death  of  any  Confederate  pensioner  now  on  the 
pension  roll  of  this  State,  or  who  may  hereafter  be  placed  on  said 
roll,  it  shall  be  the  duty  of  the  auditor  of  public  accounts  to  issue  his 
warrant  for  twenty-five  dollars,  in  favor  of  the  duly  qualified  personal 
representative  of  such  pensioner,  payable  within  thirty  days  after  proof 
of  death  and  claim  duly  certified  to  auditor  of  public  accounts. 

Provided,  that  when  a  qualification  of  a  personal  representative  of 
a  Confederate  pensioner  is  had  for  the  sole  purpose  of  obtaining  from  the 
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state  treasury  tlie  sum  allowed  to  defray  the  funeral  expenses  of  such 
deceased  Confederate  pensioner,  then,  and  in  that  event,  such  grant  of 
administration  shall  be  exempt  from  the  tax  imposed  thereon  by 
section  twelve  of  the  tax  law. 

(6)     Application  of  act. 

This  act  shall  apply  to  every  citizen  of  Virginia  who  was  a  resident 
thereof  April  first,  eighteen  hundred  and  sixty-one,  and  to  widows  of 
such,  and  to  the  soldiers,  sailors  and  marines  of  other  States  composing 
the  Confederate  States,  that  allow  pensions  to  former  citizens  of  Virginia 
who  were  in  said  service,  who  have  been  bona  fide  and  continuous  actual 
residents  of  Virginia,  for  two  years  next  before  the  date  of  application 
for  pension,  and  who  entered  from  this  or  any  other  State  in  the  militai^ 
or  naval  service  of  the  Confederate  States,  and  who  is  or  shall  be  at  the 
date  of  his  or  her  application,  for  the  benefits  of  this  act,  a  citizen  and 
actual  resident  of  Virginia,  as  hereinbefore  provided,  but  no  person 
holding  a  national.  State,  city  or  county  office,  which  pays  a  salary  or 
fees  amounting  to  three  hundred  dollars  per  annum  or  whose  income 
from  any  source  whatever  is  three  hundred  dollars  per  annum,  or  who 
receives  from  any  source  whatever  money  or  other  means  of  support, 
amounting  in  value  to  three  hundred  dollars  per  annum,  or  who  owns  in 
his  or  her  own  right,  or  where  there  is  held  in  trust  for  his  or  her  own 
benefit,  or  where  the  wife  owns,  or  there  is  held  in  trust  for  her  benefit, 
estate  or  property,  either  real,  personal,  or  mixed,  in  fee  or  for  life,  of 
the  assessed  value  of  two  thousand  dollars,  or  who  is  in  receipt  of  a 
pension  from  any  other  State,  or  from  the  United  States,  or  of  necessary 
aid  from  any  source  whatever,  or  who  is  an  inmate  of  a  soldiers'  home, 
shall  be  entitled  to  the  benefits  of  this  act.  But  a  soldier,  sailor,  or 
marine  who  is  entitled  to  be  placed  in  class  A  or  B  shall  have  the  amount 
hereinbefore  provided  for  him,  unless  he  or  his  wife  has  an  estate  of  the 
assessed  value  of  two  thousand  dollars,  but  also  that  a  soldier,  sailor  or 
marine  who  has  reached  the  age  of  eighty  years  shall  have  the  amount 
hereinbefore  provided  for  him,  unless  he  or  his  wife  shall  have  an  estate 
of  the  assessed  value  of  two  thousand  dollars;  provided,  that  the  actual 
amount  due  or  unpaid  upon  any  deed  of  trust  or  mortgage  to  secure  the 
payment  of  a  debt,  shall  be  deducted  from  the  assessed  value  of  the 
property  of  claimants  under  this  act. 

In  computing  the  value  of  the  estate  held  by  any  person  or  for  his  or 
her  benefit  under  this  section,  all  property  conveyed  by  deed  for  con- 
sideration not  deemed  valuable  in  law  or  parted  with  by  gift  since  April 
second,  nineteen  hundred  and  eleven,  shall  be  considered  as  his  or  her 
, estate,  but  no  increase  in  the  assesse<l  value  of  real  estate  or  personal 
property  hereafter  made  shall  operate  to  prevent  any  pensioner  on  the  roll 
from  receiving  his  or  her  pension  provided  for  in  this  act,  unless  the 
value  of  the  property  so  assessed  exceeds  the  sum  of  two  thousand 
dollars. 

(7)     Requisites  to  entitle  person  to  pension. 

Before  any  person  shall  be  entitled  to  the  benefits  of  this  act,  or  receive 
the  aid  hereby  provided  for,  he  or  she  shall  file  in  the  clerk's  office  of 
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the  circuit  court  of  the  county,  or  in  the  clerk's  oflSce  of  the  corporation 
or  hustings  court  of  the  citywherein  he  or  she  may  reside,  at  least  twenty 
days  before  any  regular  term  of  the  said  court,  an  application  for 
relief  imder  this  act,  subscribed  and  sworn  to  by  such  applicant  before 
some  oflScer  authorized  by  the  laws  of  Virginia  to  administer  an  oath, 
supported  and  accompanied  by  the  affidavits  of  at  least  two  disinterested 
and  reputable  witnesses,  residents  of  the  city  or  county  wherein  the  said 
applicant  resides,  and  to  whom  the  said  applicant  is  personally  well 
known,  as  to  the  character  and  reputation  of  the  said  applicant  for  truth 
and  honesty,  and,  in  case  of  a  soldier's  application,  as  to  the  nature  of 
the  disability;  also  by  the  affidavits  of  at  least  two  of  the  comrades  in 
arms  of  the  applicant,  or  of  the  deceased  soldier,  sailor  or  marine,  if  two 
such  be  living,  and  if  not,  then  one  of  such  comrades,  if  one  be  living, 
and  if  no  such  comrades  be  living,  the  address  of  whom  is  known  to  the 
applicant,  then  of  one  or  more  reputable  persons  who  have  personal 
Imowledge  of  the  service  of  any  such  soldier,  sailor  or  marine,  and  of  the 
cause  of  disability  or  death,  as  the  case  may  be,  if  any  such  person  or 
persons  be  living,  the  address  of  whom  is  Imown  to  the  applicant;  and 
if  there  be  no  such  comrade  or  comrades,  person  or  persons  living,  the 
address  of  whom  is  known  to  the  applicant,  this  fact  must  be  specifically 
set  forth  in  the  application,  and  upon  such  failure  to  obtain  affidavits 
above  required,  endorsement  of  the  local  Confederate  camp  to  which  the 
applicant  belongs  or  of  a  local  Confederate  camp  as  hereinafter  pro- 
vided shall  be  accepted  in  lieu  thereof ;  also  the  certificate  of  some  repu- 
table and  practicing  physician  as  to  the  nature  and  character  of  the 
disability  and  the  cause  thereof;  and  in  case  of  a  widow's  application, 
the  certificate  of  the  attending  physician  at  the  time  of  the  death  of  her 
husband  as  to  his  death,  if  such  physician  be  living,  the  address  of  whom 
is  known  to  the  applicant,  and  if  such  physician  be  dead,  or  his  address 
unknown  to  the  applicant,  this  fact  must  also  specifically  appear  in  the 
application,  also  the  certificate  of  some  camp  of  Confederate  veterans 
of  the  city  or  county  wherein  the  applicant  resides,  and  if  there  be  no 
such  camp  in  said  city  or  county,  then  the  certificate  of  two  ex-Confed- 
erate soldiers  well  known  and  of  good  reputation  residing  in  said  city 
or  county;  that,  after  examination  into  the  merits  of  the  application, 
the  said  camp,  or  the  said  ex-Confederate  soldiers,  are  satisfied  as  to  the 
truth  of  the  statements  therein  contained,  and  that  the  applicant  is 
entitled  to  relief  under  this  act,  and  if  there  be  no  such  camp  in  the  city 
or  county  where  the  applicant  resides,  this  fact  must  also  specifically 
appear  in  the  application;  and  also  the  certificate  of  the  commissioner 
of  the  revenue  of  the  city  or  county  wherein  the  applicant  resides,  showing 
the  assessed  value  of  all  real,  personal  or  mixed  estate  or  property  with 
which  the  applicant  or  his  wife,  or  his  or  her  trustee,  is  assessed;  pro- 
vided, however,  that  on  applications  of  widows  whose  husbands  were  on 
the  pension  roll  at  the  time  of  death,  the  affidavit  of  comrades  is  not 
necessary. 

If  any  applicant  is  unable  to  write  his  or  her  name,  it  shall  be  written 
by  some  one,  who  shall  sign  as  a  witness  after  the  applicant  has  made 
his  or  her  mark,  and  in  the  case  of  any  applicant  who  has  not  resided  in 
the  ciiy  or  couniy  where  he  or  she  resides  at  the  date  of  the  passage  of 
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this  act  the  period  of  time  required  by  this  act  to  entitle  him  or  her  to 
file  his  or  her  application  before  the  court  of  tiie  said  city  or  county^ 
it  shall  be  lawful  for  any  such  applicant  to  file  his  or  her  application  in 
the  city  or  county  of  his  or  her  former  residence. 

(8)  To  whom  pensions  not  to  be  paid. 

That  no  application  shall  be  allowed^  nor  shall  any  aid  be  given  or 
pension  paid,  in  any  case,  to  any  soldier,  sailor,  or  marine,  or  to  the 
widow  of  any  soldier,  sailor,  or  marine,  under  the  provisions  of  this  act 
where  it  shall  appear  that  any  such  soldier,  sailor,  or  marine  deserted  his 
command,  or  voluntarily  abandoned  his  post  of  duty,  or  the  said  service, 
during  the  said  war;  nor  shall  any  application  be  allowed,  nor  any  aid 
given,  nor  any  pension  paid,  to  any  widow  of  any  soldier,  sailor,  or 
marine  aforesaid  who  shall  have  been  married  to  any  such  soldier,  sailor, 
or  marine  after  the  first  day  of  May,  eighteen  hundred  and  seventy,  nor 
to  any  widow,  if  she  have  a  husband  living  at  the  time  of  filing  her  appli- 
cation for  a  pension  under  this  act,  or  who  shall  hereafter  marry;  nor  to 
any  such  widow  who  was  or  has  been  divorced  from  any  such  soldier, 
sailor,  or  marine,  being  her  husband;  nor  to  any  widow  who  voluntarily 
abandoned,  and  without  cause,  any  such  soldier,  sailor,  or  marine, 
being  her  husband,  and  continued  to  live  separately  from  him  up  to 
the  date  of  his  death;  nor  to  any  such  soldier,  sailor,  or  marine  who 
served  as  a  substitute  for  another,  nor  to  the  widow  of  such  substitute; 
nor  to  any  person  who  served  only  in  the  militia  of  the  State. 

(9)  Requisites  after  application  has  been  once  passed  upon; 
auditor  to  mail  forms,  et  cetera,  to  pensioners. 

That  after  an  application  has  been  once  passed,  approved  and  allowed 
it  shall  only  be  necessary  for  the  applicant  annually  thereafter  to  file 
with  the  auditor  of  public  accoimts  a  certificate  sworn  to  before  some 
officer  in  this  State  authorized  by  its  laws  to  administer  an  oath,  and  the 
certificate  of  the  commissioner  of  the  revenue. 

And  it  shall  be  the  duty  of  the  auditor  of  public  accoxmts  each  year 
to  mail  to  each  pensioner  upon  the  roll,  the  forms  prescribed  in  this 
section,  with  instructions  how  the  same  shall  be  executed  and  returned 
to  his  office,  and  he  shall  not  pay  to  anv  pensioner  upon  the  roll,  the 
amoxmt  allowed  Under  the  provisions  ot  this  act  xmtil  the  provisions 
of  this  section  have  been  complied  vnth. 

Whenever  it  shall  appear  that  the  original  application  or  annual  cer- 
tificate, for  any  year,  has  been  lost  or  destroyed,  or  if,  from  any  cause, 
the  pension  liffb  or  the  name  of  any  pensioner  thereon,  for  any  year,  for 
any  cause,  has  not  been  certified  to  the  auditor  of  public  acx^ounts  for 
payment,  it  shall  be  lawful  for  such  pensioner  or  pensioners  to  make  out 
new  application  for  each  year  and  have  the  same  certified  as  provided 
in  this  act,  and  the  auditor  of  public  accounts  shall  pay  such  pensioner 
or  pensioners  as  if  they  were  made  out  on  original  applications,  or 
annual  certificate,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated. 

And  the  auditor  shall  strike  from  the  pension  roll  the  names  of  all 
pensioners  whose  income  amounts  to  three  hundred  dollars  per  annum, 
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or  whose  property  amounts  to,  in  assessed  value,  two  thousand  dollars, 
as  liereinbefore  provided. 

It  shall  further  be  the  duty  of  the  auditor  of  public  accounts  to 
answer  promptly  in  writing  all  inquiries  by  mail  made  of  him  by  any 
resident  of  Virginia,  relative  to  pension  matters  in  this  State,  and  to  fur- 
nish all  information  requested  relative  to  the  application  for,  refusal  or 
allowance  of  any  pension  under  this  act. 

(lo)  Before  whom  affidavit  may  be  taken;  clerk  to  certify  offi- 
cer's authority. 

Any  affidavit  required  to  be  made  under  the  provisions  of  this  act 
may  be  made  before  any  officer  of  this  State  authorized  by  its  laws  to 
administer  an  oath,  and  if  made  beyond  the  limits  of  this  State,  the 
official  character  of  the  officer  before  whom  such  affidavit  is  so  made 
shall  be  certified  by  the  clerk  of  some  court  of  record,  and  that  the  said 
officer  before  whom  such  affidavit  was  so  made  is  authorized  under  the 
laws  of  the  State  to  administer  an  oath. 

(ii)  Auditor  of  public  accounts  to  prescribe  forms,  rules,  etc., 
and  to  have  printed  and  furnish  clerks  sufficient  number  of 
copies. 

That  the  auditor  of  public  accounts  shall  prescribe  such  forms  as  he 
may  deem  necessary  to  fully  test  and  establish  the  merit  and  justice  of 
the  claims  under  this  act,  and  he  shall  formulate  such  rules,  regulations, 
and  instructions,  as  he  may  deem  proper  for  the  preparation,  filing,  exe- 
cution, and  certifying  of  all  applications  and  the  documentary  proofs 
in  support  thereof,  and  shall  cause  all  such  forms,  together  with  such 
rules,  regulations,  and  instructions,  to  be  printed,  and  shall  cause  a  suf- 
ficient number  of  the  forms  of  each  class,  together  with  the  rules,  regu- 
lations and  instructions  aforesaid,  to  be  distributed  and  furnished  to  the 
clerk  of  each  of  the  courts  hereinbefore  mentioned. 

(12)  Auditor  to  examine  applications;  when  to  draw  warrants; 
other  duties  of  auditor. 

That  the  auditor  of  public  accounts  shall  carefully  examine  such  ap- 
plications, and  the  affidavits  and  certificates  thereto,  upon  receipt  there- 
of. And  upon  being  satisfied  that  all  the  requirements  of  this  act  have 
been  complied  with  in  all  particulars,  and  that  the  applicant  is  entitled 
to  the  aid  as  herein  provided,  he  shall,  at  such  times  as  he  may  deem 
proper,  draw  his  w^arrant  upon  the  State  treasurer  in  favor  of  the  appli- 
cant for  the  amount  authorized  by  this  act  to  be  paid  him  or  her  for  the 
current  year,  within  which  such  application  shall  be  finally  approved  by 
the  auditor,  and  annually  thereafter  so  long  as  said  applicant  shall  re- 
main upon  the  pension  roll  hereinafter  required  to  be  kept.  The  said 
auditor  shall  reject  all  applications  in  which  the  proofs  and  facts  certi- 
fied do  not  show  the  applicant  entitled  to  the  benefits  of  this  act;  pro- 
vided, however,  that  before  the  auditor  of  public  accounts  shall  place 
any  new  applicant  under  this  act  upon  the  pension  roll,  or  pay  any  por- 
tion to  any  such  new  applicant,  he  shall,  if  obtainable,  secure  from  the 
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war  department  of  the  United  States,  or  the  secretary  of  Virginia  mil- 
itary records,  the  records  of  such  applicant  or  deceased  soldier,  as  shown 
by  the  military  records  and  rolls  of  the  Confederate  States,  or  of  the 
State  of  Virginia,  and  if  the  record  of  such  applicant  or  deceased  sol- 
dier, sailor  or  marine  be  not  good,  he  shall  reject  such  application. 

(13)  Pension  roll;  how  kept;  certified  copies  to  clerks;  names  to 
be  erased. 

The  auditor  of  public  accounts  shall  keep  in  his  office  a  roll  to  be 
known  as  the  pension  roll  of  A^irginia,  in  a  book  to  be  provided  by  him 
for  the  purpose,  in  which  the  names  of  all  applicants  whose  applica- 
tions have  been  finally  approved  by  him  shall  be  entered,  the  applicants  to 
be  grouped  together  in  the  counties  or  cities  of  their  residence  at  the  date 
such  application  is  allowed,  the  names  of  the  applicants  of  the  cities  and 
countjes  to  be  alphabetically  arranged.  And  the  auditor  shall,  annu- 
ally, on  or  before  January  first,  in  each  year,  certify  to  the  clerk  of 
the  circuit  court  of  each  county,  and  to  the  corporation  or  hustings 
court  of  each  city,  a  copy  of  the  roll  of  the  pensioners  for  any  such  city 
or  county,  whose  claims  have  been  paid  for  the  preceding  pension  year 
for  examination  and  revision,  as  hereinafter  provided,  and  he  shall 
cause  to  be  erased  from  said  pension  roll  the  names  of  all  applicants 
who  shall  be  certified  under  the  provisions  of  this  act  as  having  died, 
or  as  being  improperly  placed  thereon,  but  no  pensioner,  properly  on 
said  rolls,  shall  be  erased  therefrom  for  the  reason  that  the  pensioner 
has  become  the  resident  of  a  State  that  does  not  grant  the  pensioner 
moving  from  Virginia,  a  pension. 

(14)  Applications  heretofore  allowed  to  remain  on  roll  until 
removed  for  cause;  others  to  comply  with  requirements;  no 
special  act  for  relief  to  be  passed. 

That  all  soldiers,  sailors,  or  marines,  and  the  widows  of  any  such, 
whose  applications  have  been  heretofore  allowed  and  whose  names  have 
been  enrolled,  as  required  by  the  several  pension  acts  heretofore  passed 
by  the  general  assembly  of  Virginia,  shall  remain  upon  the  said  pen- 
sion rolls  until  their  names  are  removed  therefrom  for  the  causes  pro- 
vided by  this  act.  And  that  all  others,  before  they  shall  be  entitled 
to  any  relief  under  the  provisions  of  this  act,  shall  comply  with  the 
requirements  thereof,  and  no  special  act  for  the  relief  of  any  such  sol- 
dier, sailor,  or  marine,  or  the  widow  of  any  such,  shall  hereafter  be 
passed  by  the  general  assembly. 

(15)  Clerks  to  prepare  lists  of  applications  and  endorse  same; 
other  duties  of  clerks  as  to  same. 

That  the  clerks  of  each  of  the  courts  hereinafter  mentioned  shall 
endorse  upon  each  application  filed  in  his  office  the  date  of  filing,  and 
shall,  at  least  fifteen  days  before  any  regular  term  of  the  court,  prepare 
a  list,  alphabetically  arranged,  of  all  applications  filed  in  his  office 
twenty  days  before  any  regular  term  of  the  court,  which  list  shall  set 
forth  the  full  name  of  the  applicant,  and  whether  the  claim  be  of  a  sol- 
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dier,  sailor,  or  marine,  or  widow,  the  cause  of  disability  or  death,  the 
date  of  death,  and  the  name  of  the  command  of  the  soldier,  sailor,  or 
marine,  or  of  the  deceased,  and  said  clerk  shall  make  three  certified 
copies  thereof,  and  shall  deliver  one  copy  thereof  to  the  chairman  of 
the  board  of  commissioners  hereinafter  provided  for,  and  post  one  copy 
thereof  at  the  front  door  of  the  courthouse  of  the  city  or  county,  and, 
on  the  first  day  of  the  next  regular  term  of  the  court,  shall  deliver  one 
copy  thereof  to  the  court,  together  with  the  applications  therein  listed. 

(i6)     Courts  to  examine  and  consider  applications;  certificate  of 
court;  hearing  in  case  of  objection;  duties  of  clerk. 

That  the  circuit  court  of  each  county,  and  the  corporation  or  hustings 
court  of  each  city,  shall,  at  each  regular  term  of  the  court,  take  up, 
examine  and  consider  all  applications  certified  by  the  clerk  thereof, 
as  aforesaid,  and  if  such  court  shall  be  satisfied  that  the  requirements 
of  this  act  have  been  substantially  complied  with,  and  that  the  appli- 
cation is  supported  by  the  aflSdavits  and  certificates  herein  required, 
or  by  oral  testimony  in  open  court  (if  the  court  shall  require  oral  tes- 
timony), of  persons  of  well-known  reputation  for  truth,  honesty  and 
integri^,  and  satisfied  as  well  of  the  justice  of  the  claim  of  the  said 
appUcant,  if  there  be  no  objections  filed  or  offered  by  the  board  of  com- 
missioners hereinafter  named,  or  by  any  other  person,  to  the  said  ap- 
plication being  certified,  shall  certify  the  same  to  the  auditor  of  public 
accounts. 

In  case  there  shall  be  filed  or  offered  by  the  said  board  of  commis- 
sioners, orVny  other  person,  objection  to  the  certifying  of  any  such 
application,  the  court  shall  cause  the  applicant  and  such  other  persons 
as  it  may  deem  necessary,  or  which  either  party  may  require,  to  appear 
before  the  court  at  such  time  as  the  court  may  fix,  and  after  a  full 
hearing  shall  determine  the  case  according  to  its  merits  and  justice, 
and  if  such  application  shall  be  disallowed,  shall  endorse,  or  cause  to 
be  endorsed,  upon  the  application,  the  reasons  for  disallowing  the  same. 
And  the  clerk  of  said  court  shall* enter  upon  the  minute  book  of  the 
court  an  order  showing  all  applications  allowed  or  disallowed,  and  shall 
certify  a  copy  of  said  order,  under  the  seal  of  the  court,  to  the  auditor 
of  public  accounts,  and  forward  the  same  to  the  said  auditor,  with  all 
applications,  either  allowed  or  disallowed,  at  any  regular  term  of  the 
court. 

(17)     Court  to  appoint  board  of  pension  commissioners;  their 
duties. 

That  there  shall  be  appointed  by  the  circuit  court  of  each  county  in 
term  time,  or  vacation,  and  by  the  corporation  or  hustings  court  of 
each  city,  or  by  the  judge  thereof  in  vacation,  immediately  after  the 
approval  of  this  act,  and  in  the  month  of  January  in  each  year  there- 
after, a  board  of  three  commissioners,  residents  of  such  county  or  city, 
none  of  whom  shall  be  either  State,  city,  or  county  officers,  and  any  two 
of  whom  may  act,  and  two  of  whom  shall  be  ex-Confederate  soldiers, 
and  all  of  whom  shall  be  freeholders  and  persons  of  good  reputation, 
who  are  to  serve  without  compensation,  and  to  constitute  a  board, 

(23) 


Digitized  by 


Google 


TO  VIRGINIA  CODE.  (Sec.  382a 

whose  duty  it  shall  be  to  examine  into  the  merits  of  the  application,  a 
list  of  which  shall  have  been  furnished  them  by  the  clerk  of  the  said 
court,  as  hereinbefore  provided,  and  who  shall,  if  there  be  any  just 
cause  against  the  allowance,  of  any  claim,  on  the  first  day  of  the  next 
succeeding  regular  term  of  any  such  court,  make  a  report  in  writing  to 
the  said  court,  setting  forth  the  objections  to  the  allowance  of  any  claim 
so  referred  to  them,  and  furnish  to  the  said  court  such  information  or 
testimony  as  they  may  have  in  support  of  any  objection,  and  whose 
duty  it  shall  be  also,  on  or  before  the  fifteenth  day  of  February  in  each 
year,  to  meet  in  the  clerk^s  oflBce  of  such  court,  and  examine  the  pension 
roll  certified  to  the  clerk  by  the  auditor  of  public  accounts,  under  the 
provisions  of  this  act,  and  report,  in  writing,  to  the  said  court,  or  the 
judge  thereof  in  vacation,  the  names  of  such  pensioners  as  have  died 
during  the  preceding  year,  as  also  the  names  of  such  pensioners  as 
should  be  dropped  from  the  said  roll  because  improperly  placed  thereon, 
and  the  reasons  why  such  pensioners  should  be  dropped  and  the  evi- 
dence in  support  of  the  same.  And  the  said  court,  or  the  judge  thereof 
in  vacation,  shall  forthwith  cause,  by  rule  or  other  process,  any  pen- 
sioner, who  is  so  reported  to  be  improperly  placed  upon  the  pension 
roll,  to  appear  before  the  said  court,  or  the  judge  thereof  in  vacation, 
to  show  cause  why  his  or  her  name  should  not  be  stricken  off,  and  fur- 
ther aid  to  him  or  her  discontinued  under  the  provisions  of  this  act, 
and  if,  after  a  full  hearing,  the  said  court,  or  the  judge  thereof,  be 
satisfied  that  the  said  applicant  is  improperly  on  the  pension  roll,  shall 
certify  that  fact  to  the  auditor  of  public  accounts,  and  shall  also  certify 
a  list  of  those  who  have  been  reported  as  having  died  during  the  pre- 
ceding year.  Any  pensioner  whose  name  shall  be  so  dropped  from  the 
pension  roll  may  apply  to  be  restored  to  said  roll,  as  hereinbefore  pro- 
vided in  the  case  of  an  original  application.  The  said  board  of  com- 
missioners shall  organize  immediately  after  their  appointment  by  the 
election  of  one  of  their  number  as  chairman,  who  shall  preside  over  the 
meetings  of  the  board,  and  perform  such  other  duties  as  the  board  may 
prescribe ;  and  the  members  of  said  board  are  hereby  authorized  and  em- 
powered to  administer  any  oath  required  under  this  act. 

(i8)     No  fee  to  be   charged  for  services  rendered  applicant;' 
penalty;  exempt  from  levy,  garnishment  or  attachment. 

That  no  fees  or  other  compensation  shall  be  charged  or  received  by 
any  clerk,  attorney,  officer,  or  other  person  for  any  service  rendered  to 
any  applicant  under  the  provisions  of  this  act;  and  any  person  who 
shall  purchase  from  a  soldier,  sailor,  or  marine,  or  from  any  widow  of 
any  deceased  soldier,  sailor,  or  marine,  any  claim  allowed  under  the 
provisions  of  this  act  for  a  price  or  sum  of  money  less  than  the  fuU 
amount  thereof  shall  be  guiliy  of  a  misdemeanor,  and  upon  indictment 
and  conviction  thereof,  shall  be  fined  not  less  that  twenty,  nor  more 
than  one  hundred  dollars,  or  imprisoned,  or  both,  at  the  discretion  <Jf 
the  court.  The  provisions  hereby  made  for  disabled  soldiers,  sailors, 
or  marines,  and  widows  of  deceased  soldiers,  sailors,  or  marines,  shall 
be  exempt  from  levy,  garnishment,  or  attachment  for  any  debt  or 
pecuniary  demand. 
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(19)  The  superintendent  of  public  printing  to  furnish  blanks, 
forms,  books,  et  cetera,  and  do  printing,  et  cetera. 

The  superintendent  of  public  printing  shall,  out  of  the  appropri- 
ation provided  for  public  printing,  furnish  such  blank  fomis,  books, 
papers,  pamphlets,  et  cetera,  and  do  such  printing,  binding,  ruling,  et 
cetera,  for  the  auditor  of  public  accounts  in  connection  with  pension 
matters,  in  the  same  manner  as  is  now  required  to  be  done  respecting 
public  printing,  binding,  ruling,  et  cetera,  for  the  auditor  of  public 
accounts  in  other  matters  pertaining  to  his  office. 

(20)  Perjury;  penalty. 

That  any  person  who  shall  wilfully  swear  falsely  as  to  any  material 
fact  stated  in  any  application,  or  as  to  any  material  fact  contained  in 
any  affidavit  filed  in  support  of  such  application,  or  as  to  any  material 
fact  touching  any  application  filed  under  the  provisions  of  this  act, 
shall  be  deemed  guilty  of  perjury,  and  that  any  person  who  shall  wil- 
fully certify  falsely  as  to  any  material  fact  touching  any  application 
filed  under  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  indictment  and  conviction  thereof  shall  be  con- 
fined in  jail  not  exceeding  one  year,  or  be  fined  not  exceeding  one  hun- 
dred dollars,  or  both,  in  the  discretion  of  the  court.  Within  the  mean- 
ing of  this  act  any  fact  shall  be  deemed  material  which  tends  to  show 
that  the  applicant  is  entitled  to  relief  under  the  provisions  of  this  act. 

(21)  Manner  in  which  pensions  to  be  paid. 

The  auditor  of  public  accounts  shall  pay  semi-annually  in  equal  in- 
stallments, at  such  dates  as  he  may  prescribe,  the  pensions  authorized 
by  this  act;  said  payments  to  be  made  out  of  the  amount  appropriated 
annually  for  such  purpose. 

(1912,  p.  384;  1916,  p.  734;  1918,  p.  143.  In  force  February  28, 
1918.) 

Sec.  383*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  395.    Obligations  to  be  held  for  verification;  exception;  limit 
as  to  time. 

The  commissioners  of  the  sinking  fund  are  hereby  authorized  and 
required  to  receive  on  deposit  for  verification,  classification  and  ex- 
change, such  of  the  said  obligations  of  the  State  as  may  be  presented 
to  said  commissioners,  the  said  verification  and  exchange  of  the  new 
bonds  of  the  obligations  as  deposited  to  be  conducted  in  the  same  manner 
as  herein  provided  with  respect  to  the  obligations  depositjed  with  the  same 
bondholders'  committee,  and  the  said  commissioners  of  the  sinking  fund 
shall  issue  to  and  distribute  amongst  said  depositing  creditors,  after 
they  have  fully  complied  with  the  terms  of  this  act,  in  exchange  for 
the  obligations  so  deposited,  bonds  authorized  by  this  act  as  follows, 
namely :  To  each  of  the  several  classes  of  said  depositing  creditors  the 
same  proportion  as  the  same  class  received  under  the  distribution  made 
by  the  commission  of  the  creditors  represented  by  the  bondholders^  com- 
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mittee:  Provided,  that  no  obligations  shall  be  received  for  such  de- 
posit after  the  thirty-first  day  of  December,  nineteen  hundred  and  eigh- 
teen, nor  shall  any  coupon  bonds  be  received  which  do  not  have  attached 
thereto  all  coupons  maturing  after  July  first,  eighteen  hundred  and 
ninety-one;  but  for  any  such  coupons  as  may  be  missing,  coupons  of 
like  class  and  amount,  or  face  value  thereof  in  cash,  may  be  received, 
and  said  cash,  if  paid,  to  be  returned  if  proper  coupons  are  tendered 
within  six  months  thereafter,  and  each  depositor  shall,  when  he  receives 
his  distributive  share  of  the  said  new  issue  of  bonds,  pay  to  the  com- 
missioners of  the  sinking  fund  three  and  one-half  per  centum  in  cash 
of  the  par  value  of  the  bonds  received  by  him,  and  the  said  sinking 
fund  commissioners  shall  cover  the  fund  thus  received  into  the  treasury 
of  the  Commonwealth. 

(1918,  p.  415.     In  force  March  15,  1918.) 

Sec.  399-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  400-     Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  405.    Time  for  funding  may  be  extended. 

The  commissioners  of  the  sinking  fund  are  authorized,  if  it  shall 
seem  to  them  foj  the  best  interest  of  the  Commonwealth  to  make  an 
extension  of  the  time  for  the  funding  of  the  outstanding  evidence  of 
debt  due  by  the  Conmionwealth  not  heretofore  funded  under  said  act  of 
February  twentieth,  eighteen  hundred  and  ninety-two,  for  a  period 
not  extending  beyond  December  thirty-first,  nineteen  hundred  and  nine- 
teen. 

All  bonds  issued  under  the  provisions  of  this  act  shall  carry  interest 
from  the  semi-annual  period  next  preceding  the  date  of  funding. 

(1918,  p.  416.     In  force  March  15,  1918.) 

For  former  amendments  see  Supplement  1910  and  Supplement   1916. 

Sec.  41^*  For  notes  to  this  section  see  Supplement  1916. 

Sec.  419*  Amended;   see  Supplement  1910. 

Sec  420*  Amended;    see   Supplement    1910. 

Sec.  421  •  Amended;    see  Supplement   1910. 

Sec.  437*     Amended;  see  Supplement  1910. 
For  notes  to  this  section  see  Supplement  1916. 

Sec.  437a.  Amended  twice;   see  Supplement   1910  and  Supplement   1916. 

Sec.  438-  Amended;    see   Supplement    1910. 

Sec.  439-  Amended;   see  Supplement   1910. 

Sec.  440-  Amended;    see  Supplement    1910. 

Sec.  441.  Amended;    see   Supplement    1910. 

Sec.  442-  Amended;    see   Supplement    1910. 

Sec.  443.  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  444.  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
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Sec.  445)  AMENDMENTS   AND   NOTES 

Sec  445*  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
Sec.  446-  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
Sec.  447*    Amended;   eee  Supplement  1910. 

Sec.  448.  Number  of  commissioners  of  the  revenue ;  when  and  how 
districts  change;  voters  in  a  city  not  to  vote  for  the  commis- 
sioners in  the  county. 

First  amendment  to  this  section,  passed  February  16,  1918. 

There  shall  be  four  commissioiiers  of  the  revenue  for  each  of  the 
counties  of  Bedford,  Franklin,  and  Pittsylvania;  three  for  each  of  the 
counties  of  Carroll,  Grayson,  Halifax,  Hanover,  Louisa,  Patrick,  Taze- 
well, Campbell  and  Smjrth;  two  for  each  of  the  counties  of  Accomac, 
Albemarle,  Amherst,  Bath,  Botetourt,  Brunswick,  Buchanan,  Bucking- 
ham, Charlotte,  Chesterfield,  Culpeper,  Cumberland,  Dickenson,  Din- 
widdle, Floyd,  Frederick,  Fluvanna,  Henry,  Henrico,  Lunenburg,  Mad- 
ison, Mecklenburg,  Montgomery,  Nansemond,  Nelson,  Norfolk,  Notto- 
way, Orange,  Prince  William,  Russell,  Roanoke,  Scott,  Southampton, 
Sussex,  Stafford,  Washington  and  Wythe;  one  for  each  magisterial  dis- 
trict in  the  counties  of  Augusta,  Fauquier,  Lee,  Loudoun,  Roctbridge, 
Rockingham,  Shenandoah,  Alleghany,  Spotsylvania,  Caroline  and  Wise; 
one  for  each  magisterial  district  in  the  county  of  Fairfax  except  the 
magisterial  districts  of  Lee  and  Centerville,  which  together  shall  have 
one  commissioner ;  and  one  for  every  county  now  existing,  or  which  may 
hereafter  be  created,  and  one  for  each  city ;  but  the  voters  residing  with- 
in any  city  shall  not  vote  for  the  commissioner  of  the  revenue  for  the 
counly  within  the  limits  of  which  such  city  Ues. 

In  those  counties  in  which  there  may  be  more  than  one  commissioner, 
each  shall  be  for  a  certain  district,  or  districts,  the  bounds  of  which 
shall  be  as  now  laid  off  and  established ;  but  the  circuit  court  of  any  of 
said  counties  may,  prior  to  May  first  in  any  year,  make  any  change  in 
said  districts  which  to  it  shall  seem  proper. 

(1918,  p.  102.    In  force  June  21,  1918.) 

Second  amendment  to  this  section,  passed  March  16,  1918. 

There  shall  be  four  commissioners  of  the  revenue  for  each  of  the 
counties  of  Bedford,  Franklin  and  Pittsylvania;  three  for  each  of  the 
counties  of  Carroll,  Grayson,  Halifax,  Hanover,  Louisa,  Patrick,  Taze- 
well, Campbell  and  Smyth;  two  for  each  of  the  counties  of  Accomac, 
Albermarle,  Amherst,  Bath,  Botetourt,  Brunswick,  Buchanan,  Bucking- 
ham, Charlotte,  Chesterfield,  Culpeper,  Cumberland,  Dickenson,  Din- 
widdle, Floyd,  Frederick,  Fluvanna,  Henry,  Henrico,  Lunenburg,  Madi- 
son, Mecklenburg,  Montgomery,  Nansemond,  Nelson,  Norfolk,  Notto- 
way, Orange,  Prince  William,  Russell,  Roanoke,  Scott,  Southampton, 
Sussex,  Stafford,  Washington  and  Wythe;  one  for  each  magisterial  dis- 
trict in  the  counties  of  Augusta,  Fauquier,  Lee,  Loudoun,  Rockbridge, 
Rockingham,  Shenandoah,  Alleghany,  Spotsylvania,  Caroline  and  Wise; 
one  for  every  other  county  now  existing,  or  which  may  hereafter  be 
created,  and  one  for  each  city;  but  the  voters  residing  within  any  city 
shall  not  vote  for  the  commissioner  of  the  revenue  for  the  county  with- 
in the  limits  of  which  such  city  lies. 
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In  those  counties  in  which  there  may  be  more  than  one  commissioner, 
each  shall  be  for  a  certain  district  or  districts,  the  bounds  of  which  shall 
be  as  laid  off  and  established  when  this  Code  takes  effect;  but  the  circuit 
court  of  any  of  said  counties  may,  prior  to  May  first  in  any  year,  make 
any  change  in  said  districts  which  to  it  shall  seem  proper. 

(1918,  p.  458.    In  effect  June  21,  1918.) 

For  a  former  amendment  see  Supplement  1010. 

Sec.  449*  For  notes  on  this  section  see  Supplement  1910. 

Sec  450*  Amended;  see  Supplement  1916. 

Sec  451-  Amended;   see  Supplement  1916. 

Sec.  453*  For  notes  on  this  section  see  Supplement  1916. 

Sec  455-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  456*    Amended;  see  Supplement  1916. 

Sec.  457*  For  notes  on  this  section  see  Supplement  1910  and  Suj^lement 
1916. 

Sec  458-  Amended;  see  Supplement  1916. 

Sec  459.  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

8«c.  460*  Amended;  see  Supplement  1916. 

Sec  461-  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec  462'  Amended;    see    Supplement    1916. 

Sec  463*  For  notes  to  this  section  see  Supplement  1916. 

Sec  464-  Amended;  see  Supplement  1916. 

Sec  465*    Repealed;  see  Supplement  1916. 
For  notes  to  this  section  see  Supplement  1910. 

S«<^  466*    Amended;   see  Supplement  1916. 

Sec  468-    Amended;   see  Supplement  1916. 

Sec  469'  For  notes  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  470>    Amended;  see  Supplement  1910. 
For  notes  to  this  section  see  Supplement  1916. 

Sec.  471-    Amended;  see  Supplement  1916. 
For  notes  to  this  section  see  Supplement  1910. 

Sec  472-  For  notes  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  473-  For  notes  to  this  section  see  Supplement  1916. 

Sec.  474-  For  notes  on  this  section  see  Supplement  1916. 

Sec  479*  Amended;  see  Supplement  1910. 

Sec.  4S4*  Amended;   see  Supplement  1016. 

Sec  486*  Amended;   see  Supplement  1916. 

Sec  487-  Amended;  see  Supplement  1916. 
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Sec.  488)  AMENDMENTS    AND    NOTES 

Sec.  488-  I'^or  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  489-     Amended;   see  Supplement   1916. 

Sec.  490*     ^OT  notes  on  this  section  see  Supplement  1916. 

Sec.  491.  Amended;  see  Supplement  1916.  See  3  Va.  Law  Reg.  (N.  S.) 
526. 

For  notes  on  this  section  see  Supplement  1910. 

Sec.  492.    By  whom  property  is  to  be  listed ;  to  whom  taxed. 

If  property  be  owned  by  a  person  sui  juris,  it  shall  be  listed  by  and 
taxed  to  him.  If  properl^  be  owned  by  a  minor,  it  shall  be  listed  by 
and  taxed  to  his  guardian  or  trustee,  if  any  he  has;  if  he  has  no  guar- 
dian or  trustee,  it  shall  be  listed  by  and  taxed  to  his  father,  if  any  he 
has ;  if  he  has  no  father,  then  it  shall  be  listed  by  and  taxed  to  his  mother, 
if  any  he  has;  and  if  he  has  neither  guardian  or  trustee,  father  nor 
mother,  it  shall  be  listed  by  and  taxed  to  the  person  in  possession.  If 
the  property  is  the  separate  property  of  a  person  over  twenty-one  years 
of  age  or  a  married  woman,  it  shall  be  listed  by  and  taxed  to  the  trustee, 
if  any  they  have;  and  if  they  have  no  trustee,  it  shall  be  listed  by  and 
taxed  to  themselves.  In  either  ease  it  shall  be  listed  and  taxed  in  the 
county  or  corporation  where  they  reside;  but  if  they  be  non-residents 
of  Virginia  the  said  property  shall  be  listed  and  taxed  in  the  county  or 
corporation  wherein  such  trustee  resides.  If  the  property  be  the  estate 
of  a  deceased  person,  it  shall  be  listed  by  the  personal  representative  or 
person  in  possession  and  taxed  to  the  estate  of  such  deceased  person. 
If  the  property  be  owned  by  an  idiot  or  lunatic,  it  shall  be  listed  by  and 
taxed  to  his  committee,  if  any;  if  none  has  been  appointed,  then  such 
property  shall  be  listed  by  and  taxed  to  the  person  in  possession.  If 
the  property  is  held  in  trust  for  the  benefit  of  another,  it  shall  be  listed 
by  and  taxed  to  the  trustee  in  the  county  of  his  residence  (except  as  here- 
inafter provided) :  provided,  that  all  farming  implements,  live  stock, 
and  other  personal  property  on  a  farm  shall  be  listed  and  taxed  in  the 
county  where  such  farm  is  located,  and  not  elsewhere.  If  the  property 
belong  to  a  company  or  firm,  it  shall  be  listed  by  and  taxed  to  the  com- 
pany or  firm.  If  the  property  belong  to  a  corporation,  which  property  is 
not  otherwise  taxed,  it  shall  be  listed  to  the  corporation  by  the  principal 
accounting  officer  and  at  the  principal  place  of  business  of  such  corpora- 
tion; "provided  that,  in  the  assessment  of  capital  under  schedule  "C," 
section  eight,  sub-section  two  of  the  revenue  act,  the  stock  on  hand,  raw 
materials  for  use  in  business  whether  at  the  place  of  business  in  stor- 
age, or  elsewhere,  and  machinery  and  tools  not  taxed  as  real  estate, 
money  on  hand  and  on  deposit,  shall  be  listed  to  the  corporation  by  the 
principal  officer  in  the  county  or  incorporated  community  in  which  such 
property  is  physically  located  as  provided  by  law.^'  If  the  property 
consists  of  money,  bonds,  or  other  evidences  of  debt  under  the  control 
or  in  the  possession  of  a  receiver  or  a  commissioner,  it  shall  be  listed  by 
and  taxed  to  such  receiver  or  commissioner,  and  the  clerk  of  each  court 
shall  furnish  the  commissioner  of  the  revenue  with  all  bonds  and  funds 
held  by  the  commissioner  or  receivers  under  the  authority  of  the  court. 
If  the  property  consists  of  money  or  other  things  deposited  to  the  credit 
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of  any  suit  and  not  in  the  hands  of  a  receiver,  it  shall  be  listed  by  and 
taxed  to  the  clerk  of  the  court  in  which  the  suit  is,  and  such  clerk  shall, 
upon  the  order  of  his  court,  made  in  term  or  vacation,  withdraw  from 
such  deposit  the  amount  of  such  tax;  provided,  that  funds,  credits,  or 
estate  in  the  hands  of  a  receiver  of  a  court,  or  deposited  to  the  credit 
of  a  suit,  to  await  adjudication  and  disbursement  upon  debts  reported 
in  suits  or  proceedings  pending  in  such  court,  shall  not  be  listed  for 
taxation.  If  the  property  consist  of  money,  bonds,  stock  or  other  evi- 
dences of  public  or  privaW  debts  in  any  county  or  city  other  than  that 
of  his  residence  or  State  other  than  Virginia,  it  shall  be  listed  by  and 
taxed  to  the  owner  thereof;  and  it  shall  be  the  duty  of  the  respective 
examiners  of  records  of  the  said  judicial  circuits,  where  the  respective 
fiduciaries  are  appointed  or  qualified,  to  report  to  the  respective 
commissioners  of  the  revenue,  of  the  counties  or  corporation  in  which 
said  property  is  liable  for  taxation,  all  property  held  by  said  fidu- 
ciaries to  be  taxed  as  provided  by  law.  If  the  property  be  listed 
by  and  taxed  to  any  person  other  than  the  owner,  it  shall  not  be 
delivered  to  the  owner  until  the  taxes  thereon  are  paid  or  indemnity 
given  to  the  person  in  possession  for  the  payment  thereof. 

(1918,  p.  169.     In  effect  June  21,  1918.) 

For  notes  to  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  49^*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  492b.  Amended;  see  Suplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

^?^.  492c.  Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1912. 

Sec.  494*     Amende<l;    see   Supplement   1916. 

This  section  very  plainly  contemplates  not  only  that  persons  residing  in 
the  commissioner's  district  shall  be  subject  to  interrogatories,  but  that  persons, 
firms  and  corporations  that  reside  or  do  business  in  the  district,  or  have  an 
office  in  the  district  must  answer  tlie  interrogatories.  Com.  v.  United  C.  M. 
Co.,  119  Va.  447,  89  S.  E.  935. 

See  3  Va.  Law  Reg.   (N.  S.)   526. 

For  additional  notes  to  this  section  see  Supplement  1916. 

Sec.  496-     Amended;    see  Supplement   1916. 

Sec.  497.     Amended;   see  Supplement  1916. 

Sec.  498*     Amended;   see  Supplement  1916. 

Sec.  499.  For  notes  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  499a.  For  notes  on  this  section  see  Supplement  1916. 

Sec.  500*     Repealed;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  501-     Repealed:  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  501a*  Amended;    see   Supplement    1916.     See   also   Supplement    1910. 
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Sec.  502)  .  AMENDMENTS   AND   NOTES 

Sec.  502*  Repealed;  see  Supplement  1916. 
Sec.  503-  Amended;  see  Supplement  1916. 
Sec.  504*    Amended;    see   Supplement   1916. 

Sec.  508.    Omitted  taxes,  levies,  etc. ;  how  assessed. 

If  the  commissioner  of  the  revenue,  examiner  of  records  or  other 
assessing  officer,  commission  or  board  designated  by  law  to  assess  per- 
sons, property  (real,  personal  and  mixed),  taxes,  levies,  et  cetera,  as- 
certain that  any  person,  or  any  real  or  personal  property,  6^  income,  or 
salary,  or  license  tax,  or  inheritance  tax  has  not  been  assessed,  for  any 
year  of  the  three  years  next  preceding  that  in  which  such  ascertainment 
is  made,  by  the  State,  county,  district,  city  or  town,  or  that  the  same 
has  been  assessed  at  less  than  the  law  required  for  any  one  or  more  of 
such  years,  or  that  the  taxes,  levies,  et  cetera,  thereon,  for  any  cause, 
have  not  been  realized,  it  shall  be  the  duty  of  the  commissioner  of  the 
revenue,  examiner  of  records,  or  other  assessing  officer,  to  list  the  same 
and  assess  persons,  property  (real,  personal  and  mixed),  and  levies  at 
the  rate  prescribed  for  that  year,  adding  thereto  interest  at  the  rate 
of  six  per  centum  per  annum  from  the  time  such  taxes  should  have 
been  paid,  and  any  treasurer  collecting  such  taxes  and  levies  shall 
also  collect  the  penalty  thereon  prescribed  by  section  six  hundred  and 
three  of  the  Code. 

2.  Within  the  period  prescribed  in  this  section  the  examiner  of 
records  and  the  county  and  city  treasurers  are  hereby  authorized,  unless 
the  assessment  on  intangible  personal  property,  money,  inheritances 
and  income  for  omitted  taxes  have  already  been  made,  to  use  the  same 
methods  of  ascertaining  and  reporting  property  for  assessment  and  for 
the  assessment  and  collection  of  all  omitted  taxes  on  intangible  personal 
property,  money,  incomes  and  inheritances  as  are  authorized  to  be  used 
for  the  assessment  and  collection  of  current  taxes  and  shall  receive  the 
commissions  allowed  by  law. 

3.  All  State  taxes  hereafter  assessed  and  collected  under  this  act 
are  hereby  appropriated  to  the  public  free  schools  of  the  primary  and 
grammar  grades,  except  the  State  taxes  hereafter  assessed  and  collected 
for  pensions. 

4.  Nothing  contained  in  this  act  shall  operate  to  invalidate  or  de- 
feat any  assessment  of  property  or  income  or  inheritance  or  any  suit  or 
action  for  the  collection  of  aliy  taxes,  made  or  commenced  prior  to  the 
date  on  which  this  act  shall  become  effective;  provided  also  that  this 
act  shall  not  apply  to  the  assessment  of  any  taxes  or  levies  by  action, 
suit  or  otherwise,  based  upon  valuations  to  establish  which  any  peti- 
tion shall  have  been  filed  with  the  State  corporation  commission  prior 
to  the  date  when  this  act  shall  become  effective. 

(1918,  p.  432.     In  force  March  15,  1918.) 

For  former  amendment  see  Supplement  1916. 

Under  the  provisions  of  this  section  interest  at  the  rate  of  six  per  cent,  from 
the  time  taxes  become  due  and  payable  should  be  added  to  the  amount  of  the 
tax  extended  on  property  which  has  been  previously  omitted  from  the  tax  books 
through  the  fault  of  the  owner.  Com.  v.  United  C.  M.  Co.,  119  Va.  447,  89  S.  E. 
935. 

For  a  case  as  to  interest  on  omitted  taxes,  see  Commonwealth  v.  United 
Cigarette  M.  Co.,  120  Va.  835,  92  S.  E.  901. 
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This  section,  as  amended,  is  not  unconstitutional  as  depriving  the  political 
divisions  of  the  State  of  property  without  due  process  of  law.  Commonwealth 
V.  United  Cigarette  M.  Co.,  120  Va.  836,  92  S.  E.  901. 

The  amendment  to  this  section  (Chap.  491  of  Acts  1916,  p.  286),  was  in- 
tended as  a  statute  of  repose,  and  while  it  may  result  in  releasing  some  just 
obligations  and  permitting  some  intentional  wrongdoers  to  escape  taxation,  the 
purpose  of  the  amendment  was  a  just  one  and  the  result,  in  the  main,  is  for  the 
public  good.  Commonwealth  v.  United  Cigarette  M.  Co.,  120  Va.  835,  92  S.  E. 
901. 

For  additional  notes  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  509*  Amended;  see  Supplement  1916.  Cited  but  not  construed. 
Washington  County  v.  Ryan,  119  Va.  849,  89  S.  E.  869. 

For  additional  notes  to  this  section  see  Supplement  1916. 

Sec.  511*  Amended;   see  Supplement   1916. 

Sec.  513.  Repealed;    see   Supplement    1916. 

Sec.  51 4<  Repealed;   see  Supplement  1916. 

Sec.  515.  Repealed;  see  Supplement  1916. 

Sec.  516-  Repealed;   see  Supplement  1916. 

Sec.  517.  Repealed;   see  Supplement  1916. 

Sec  518*  Repealed;   see  Supplement   1916. 

Sec.  519.  Repealed;   see  Supplement  1916. 

Sec.  B20-  Amended;    see   Supplement   1916. 

Sec.  521.  Repealed;    see   Supplement   1916. 

Sec.  525*  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  526<  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  527-  Amended;   see  Supplement   1916. 

Sec.  530*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  532*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  535a.  Amended;  see  Supplement  1916. 

Sec.  544*  Repealed;   see  Supplement  1016. 

Sec.  546*  Amended;   see  Supplement   1910. 

Sec.  548.  Amended;    see   Supplement    1916. 

Sec  549.  Amended;    see   Supplement    1910. 

Sec.  550*  Amended;   see  Supplement   1916. 

Sec.  553.  Amended;    see   Supplement    1916. 

Sec.  555.     Amended:  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  556-     Amended;   see  Supplement   1916. 

Sec.  560*     For  notes  on  this  section   see  Supplement   1910. 

Sec.  561*     Amende<l;   see  Supplement   1916. 

Sec.  563*     Amended  twice;   see  Supplement  1910  and  Supplement  1916. 
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Sec.  501*     Amended;   see  Supplement   1916. 
Sec.  567-     Amended;    see    Supplement    1916. 

Notwithstanding  this  section,  the  legislature  is  not  deprived  of  the  power  of 
refunding  bv  special  act  taxes  illegally  collected.  Commonwealth  v.  Ferries  Co., 
120  Va.  827,  92  S.  E.  804. 

For  additional  notes  on  this  section  see  Supplement  1916. 

Sec.  568*  Notwithstanding  this  section,  the  legislature  is  not  deprived  of 
the  power  of  refunding  by  special  act  taxes  illegally  collected.  Commonwealth 
V.  Ferries  Co.,  120  Va.  827,  92  S.  E.  804. 

For  additional  notes  on  this  section  see  Supplement  1916. 

Sec.  571-     Amended;  see  Supplement  1916. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  573*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  573^-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  574*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  575-     For  notes  to  this  section   see  Supplement   1916. 

Sec.  577-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  578-     Amended;   see  Supplement  1916. 

Sec.  581-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  568-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  568a^-  For  notes  on  this  section  see  Supplement  1910  and  Siipplement 
1916. 

Sec.  587-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  587b.  For  notes  on  this  section  see  Supplement  1916. 

Sec.  589*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  590*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  592a.  Mode  in  which  clerks  of  courts  shall  keep  a  record  of 
all  taxes  and  other  public  moneys  collected  by  them  and  pay 
the  same  into  the  treasury. 

1.  The  auditor  of  public  accounts  be,  and  he  hereby  is,  directed  to 
flflopt,  and  to  furnish  to  the  clerk  of  each  court  of  record  in  the  Com- 
monwealth at  cost  to  the  State,  the  books,  sheets  and  forms  comprising 
tlie  system  of  accounting  known  as  tlie  Waring  system,  in  which  shall 
be  entered  all  taxes  and  other  money  belonging  to  the  Commonwealth, 
together  with  all  fees,  collected,  or  which  should  be  collected  by  said 
clerk,  whicli  books  and  sheets  shall  be  a  peiTuanent  record  of  the  court 
of  which  he  is  clerk.  There  shall  be  shown  on  and  in  appropriate  sheets 
and  columns  the  taxes  received  by  the  clerk  upon  subjects  which. he  is 
authorized  and  directed  by  law  to  collect  the  tax,  and  in  separate  col- 
umns the  fees  received  by  him  upon  such  subjects,  together  with  all 
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other  fees,  commissions,  salaries  and  allowances  received,  or  which  should 
have  been  received  by  him,  and  the  proper  summaries,  expenses  and  other 
items  in  connection  therewith. 

The  system  so  provided,  shall  embrace  and  include,  and  be  in  lieu 
of  the  book  required  by  section  two,  of  chapter  three  hundred  and  fifty- 
two  of  the  acts  of  the  general  assembly  of  Virginia,  session  of  nineteen 
hundred  and  fourteen,  approved  March  twenty-seventh,  nineteen  hun-* 
dred  and  fourteen,  in  so  far  as  the  same  applies  to  clerks  of  courts,  and 
the  auditor  of  public  accounts  shall  prescribe  the  method  of  making  the 
entries  and  keeping  the  record  herein  provided  for. 

2.  It  shall  be  the  duty  of  the  clerk  at  the  time  he  collects  or  is  re- 
quired by  statute  to  collect  any  public  money  to  enter  the  same  upon 
said  record,  together  with  the  fees  received  in  connection  therewith  and 
to  also  enter  therein  all  other  fees,  commissions,  salaries  and  allowances 
received,  or  which  should  have  been  received  by  him. 

3.  It  shall  be  the  duty  of  the  court  to  designate  one  of  the  com- 
missioners of  the  court  whose  duty  it  shall  be,  on  the  first  day  of  each 
month  to  examine  said  records  of  taxes  received,  or  which  should  have 
been  received,  and  compare  the  entries  therein  made  during  the  preced- 
ing month  with  the  other  records  of  the  court  and  clerk^s  office,  and 
liaving  found  the  same  correct,  to  certify  that  fact  in  the  proper  place 
upon  the  tabulated  sheet  prepared  for  the  purpose,  stating  in  the  cer- 
tificate the  aggregate  amount  of  money  due  by  the  clerk  for  taxes  col- 
lected, or  which  should  have  been  collected  by  him ;  and  the  court  shall 
allow  the  commissioner  designated,  compensation  at  the  rate  of  t^^^o 
dollars  and  fifty  cents  per  day,  payable  out  of  the  State  treasury  upon 
a  sworn  statement  approved  and  allowed  by  the  court  and  certified  to 
the  auditor  of  public  accounts,  for  the  services  required  of  him  by  this 
act. 

4.  It  shall  be  the  duty  of  each  clerk,  on  the  twenty-eighth  day  of 
February,  and  the  thirty-first  day  of  August,  to  make  out  a  statement 
upon  forms  prepared  by  the  auditor  of  public  accounts,  of  all  taxes  and 
other  money  belonging  to  the  Commonwealth  collected,  or  which  should 
have  been  collected,  by  him  during  the  preceding  six  months,  which  state- 
ment having  been,  by  the  commissioner  designated  in  the  manner  pro- 
vided for  in  section  three  of  this  act,  compared  with  the  said  record 
shall  be  signed  by  said  commissioner  and  said  clerk,  and  be  sent  by  said 
clerk  to  the  auditor  of  public  accounts,  and  the  clerk  shall,  on  or 
before  the  fifteenth  day  of  March,  and  on  or  before  the  fifteenth  day 
of  September,  pay  into  the  treasury  the  amount  of  taxes  collected  by 
hLm,  or  which  should  have  been  collected  by  him,  after  deducting 
a  commission  of  five  per  centum  thereon ;  provided,  the  aggregate  amount 
collected,  or  which  should  have  been  collected,  does  not  exceed  for  the 
six  months  collections  reported  the  sum  of  twenty-five  thousand  dollars, 
but  should  the  amount  exceed  twenty-five  thousand  dollars,  then  the 
clerk  shall  deduct  on  the  amount  in  excess  of  twenty-five  thousand  dol- 
lars, three  per  centum  commission. 

5.  The  provisions  of  this  act  shall  not  be  construed  to  set  aside 
the  law  requiring  the  clerk  of  any  court,  when  he  has  ^\e  hundred  dol- 
dars  in  his  hands  belonging  to  the  State,  to  remit  the  same  to  the  audi- 
tor of  public  accounts  for  payment  into  the  State  treasury'. 
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6.  The  auditor  of  public  accounts  shall  cover  into  the  State  treasury 
all  moneys  received  by  him  for  furnishing  said  books  and  sheets  to  the 
respective  clerks  of  the  courts  of  the  Commonwealth,  and  the  public 
printer  is  directed  to  let  by  competitive  bidding,  the  contract  for  fur- 
nishing the  stationer},  binders,  ruling  and  printing,  necessary  to  carry 
out  the  purposes  of  this  act,  which  contract  shall  be  separate  from,  and 
independent  of,  all  contracts  for  general  printing  made  by  him. 

7.  The  system  of  accounting  in  effect  at  the  time  of  the  passage  of 
this  act  shall  continue  in  force  until  the  thirty-first  day  of  December, 
nineteen  hundred  and  eighteen,  but  in  all  other  respects  this  act  shall 
be  in  full  force  and  eflEect  from  and  after  ninety  days  from  its  passage. 

(1918,  p.  773.     In  force  June  21,  1918.) 

For  former  amendment  to  this  section  see  Supplement  1916. 

Sec  601^  Amended;  see  Supplement  1916. 

Sec.  603*     Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

A  person  or  corporation  subject  to  taxation  who  refuses  or  fails  to  make  a 
return  should  be  subject  to  the  same  penalty  as  one  who  made  a  return  but 
failed  to  pay  the  taxes.    Com.  v.  United  C.  M.  Co.,  119  Va.  447,  89  S.  E.  936. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  603^^  Repealed;  see  Supplement  1910. 

Bee.  604*     Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  605*  For  notes  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  606*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  607*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  608*     Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  613*     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  613a-  Amended;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  614.    Their  compensation  for  receiving  and  disbursing  levies. 

The  county  treasurer  shall  be  allowed  for  his  services  in  receiving 
and  disbursing  the  county  school  levies,  including  all  monies  collected 
by  order  of  the  county  authorities  for  any  purpose,  the  compensation 
provided  for  in  the  preceding  section,  and  the  city  treasurer  shall  be 
allowed  for  his  services  in  receiving  and  disbursing  the  city  and  school 
levies  (where  he  is  collector  of  such  levies)  the  same  rate  of  compensa- 
tion allowed  by  the  preceding  section  for  receiving  and  paying  over  the 
revenues,  except  all  amounts  over  twenty-five  thousand  dollars,  on  which 
such  city  treasurer  shall  be  allowed  three  and  a  half  per  centum.  But 
upon  all  funds  turned  over  by  any  outgoing  county  treasurer,  his  suc- 
cessor for  receiving  and  disbursing  said  funds  shall  have  not  more  than 
two  per  centum   commission.     Provided,  however,   the  operation   and 
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effect  of  this  act  shall  become  null  and  void  upon  the  passage  and  tak- 
ing effect  of  any  general  law  on  this  subject  providing  for  the  compen- 
sation of  treasurers  of  counties. 

(1918,  p.  107.     In  force  June  21,  1918.) 

For  former  amendments  and  notes  to  this  section  see  Supplement  1910  and 
Supplement   1916. 

Sec.  615-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  0$^-     For  notes  on  this  section  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910. 

Amended;   see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1916. 

For  notes  on  this  $>ection  see  Supplement  1910  and  Supplement 

For  notes  on  this  section  see  Supplement  1910. 

Sec.  536a.  Repealed;  Acts  1918,  p.  635.     In  force  June  21,  1918. 

Sec.  638-  <^'ited  but  not  construed.  Roller  v.  Cooley,  119  Va.  209,  89  S.  E. 
136. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  639.  Cited  but  not  construed.  Roller  v.  Cooley,  119  Va.  209,  89  S.  E. 
136. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  640*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  641-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  64«iS-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  644'     For  notes  on  this  section  see  Supplement  1910. 

Sec.  645>  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  646*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  647*     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  648a<  Amended;   see  Supplement  1916. 

Sec  650*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  651-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  652-  For  notes  on  this  section  see  Supplement  1910. 
Sec.  653'  For  notes  on  this  section  see  Supplement  1910. 
Sec.  654-     For  notes  on  this  section  see  Supplement  1910. 

Sec  655-     Amended  twice;   see  Supplement  1910  and  Supplement   1916. 

The  omission  from  a  tax  deed  of  the  recitals  required  by  the  statute,  such  as 
that  the  treasurer  made  a  report  of  sale  and  that  it  was  confirmed,  is  fatal  to  the 
validity  of  the  deed.    Roller  v.  Armentrout,  118  \'a.  173,  86  S.  E.  906. 
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Sec.  656)  AMENDMENTS   AND   NOTES 

There  is  a  distinction  between  deeds  made  \inder  this  section  and  those  made 
under  section  666.    See  Roller  v.  Cooley,  119  Va.  209,  89  S.  E.  136. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  656-  Foi*  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  658-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  661*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  662-  Cited  but  not  construed.  Roller  v.  Cooley,  119  Va.  209,  89  S.  E. 
136. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  604-     ^^T  notes  on  this  section  see  Supplement  1910. 

Sec.  066*     There   is  a  distinction   between  deeds  made   under   this   section 
and  those  made  under  section  655.    Roller  v.  Cooley,  119  Va.  209,  89  S.  E.  136. 
For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  669*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  675-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  681*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  682.  See  Commonwealth  v.  Ferries  Co.,  120  Va.  827,  92  S.  E.  804. 

See.  685*  For  notes  on  this  section  see  Supplement  1916. 

See.  687*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  695-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  792>  For  notes  on  this  section  see  Supplement  1916. 

Sec.  702a*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  706*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  712-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
•  1916. 

Sec.  713*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  714*     For  notes  on  this  se^^tion  see  Supplement  1916. 

Sec.  714*^*  Amended   twice;    see   Supplement  1910  and   Supplement  1916. 

Sec.  715*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  717*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  723*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  724*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  730*     Amended;    see    Supplement    1916. 

Sec.  738*     Amended;  see  Supplement  1910. 

For  notes  to  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  743.     For  notes  to  this  section  see  Supplement  1916. 
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Sec.  745*  I^or  notes  to  this  section  see  Supplement  1910. 

Sec.  740-  Foi*  notes  to  this  section  see  Supplement  1916. 

Sec.  747*  For  notes  to  this  section  see  Supplement  1916. 

Sec.  752-  For  notes  to  this  section  see  Supplement  1916. 

Sec.  753*  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  757-  For  notes  to  this  section  see  Supplement  1916. 

Sec.  765-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  76B«  For  notes  on  this  section  see  Supplement  1916. 

Sec.  76 7>  For  notes  to  this  section  see  Supplement  1916. 

Sec.  773a.  Amended;  see  Supplement  1910. 

Sec.  786t^  For  notes  on   this  section  see  Supplement   1916. 

Sec.  788-  Amended;   see  Supplement   1916. 

Sec.  790*  For  notes  on  this  section  see  Supplement  1910. 

Sec  802-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  804*     Amended;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910. 

Sec  812*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  813*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  814*     Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec  815-     Amended  twice;   see   Supplement   1910  and   Supplement   1916. 
For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec  817-  An  attestation  "Witness,  James  Rider,  clerk  of  said  court  at  the 
court  house,  the  14th  day  of  January,  1896,  in  the  120th  year  of  the  Common- 
wealth. Jos.  ('.  Cassell,  Dep.  Clerk"  is  sufficient  under  this  section.  Farmers 
Bank  v.  McGavock,  119  Va.  510,  89  S.  E.  949. 

This  section  does  not  contravene  section  106  of  the  Constitution  of  this  State, 
and  is  a  valid  enactment.    Farmers  Bank  v.  McGavock,  119  Va.  510,  89  S.  E.  949. 

For  additional  notes  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  810'     Amended;    see   Supplement    1916. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  8/il-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  823*     Amended;   see  Supplement   1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec  8^-     Amended;   see  Supplement  1916. 

Sec  825-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  826*     For  notes  on  this  section  see  Supplement  1910. 

Sec  832-     Amended;  see  Supplement  1916. 

Sec  833*     Amende<l   twice;    see  Supplement   1910  and   Supplement    1916. 
For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

(37) 


Digitized  by 


Google 


See.  833a)  amendments  and  notes 

Sec.  833ft'  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  834*     Amended   twice;    see   Supplement   1910  and   Supplement   1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  834b.  Amended;  see  Supplement  1916. 

Sec.  834^'  Amended;   see  Supplement   191D. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  834^*  Amended;  see  Supplement  1910. 

Sec.  834g*  Amended;   see  Supplement   1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  834h>  For  notes  on  this  section  see  Supplement  1910. 

Sec.  836-     ^^or  notes  on  this  section  see  Supplement  1910. 

Sec.  838*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  841*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  843*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  843<i*  For  notes  on  this  section  see  Supplement  1910. 

Sec  844*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  847*     Amended;   see  Supplement  1910. 

Sec.  848.    Compensation  of  supervisors. 

Each  member  of  the  board  of  supervisors  shall  be  allowed,  and  paid 
out  of  the  county  levy,  a  compensation  for  his  services  in  attending  the 
meetings  of  the  board  and  in  discharging  such  other  duties  as  may  be 
imposed  upon  him  by  law  at  the  rate  of  four  dollars  per  diem  for  the 
time  he  shall  be  actually  so  employed,  and  five  cents  for  each  mile 
of  travel  in  going  to  and  returning  from  the  place  of  meeting  of  said 
board,  but  no  per  diem  allowance  shall  be  made  for  any  time  occupied 
in  traveling  where  mileage  is  allowed  therefor;  provided,  that  but  one 
mileage  shall  be  allowed  for  any  one  term  of  meeting  of  such  board; 
provided,  further,  that  no  supervisor  shall  draw  pay  for  more  than  eigh- 
teen days  in  counties  of  ten  thousand  population  and  less,  except  that 
supervisors  in  the  county  of  Dickenson  may  draw  pay  for  not  more  than 
twenty-five  days,  nor  shall  he  draw  pay  for  more  than  twenty-five  days 
in  counties  of  more  than  ten  thousand  and  less  than  thirty  thousand 
population,  nor  shall  he  draw  pay  for  more  the  thirty  days  in  counties 
of  thirty  thousand  population  and  not  over  forty  thousand,  and  coun- 
ties of  over  forty  thousand  population  he  shall  draw  pay  for  not  more 
than  forty  days  in  any  one  year;  provided,  further,  that  the  provisions 
of  this  act  shall  not  prevent  supervisors  in  the  counties  which  have  spe- 
cial road  laws  from  receiving  additional  compensation  for  services  in 
connection  with  road  work  done  under  said  special  road  laws  now  exist- 
ing, or  as  hereafter  amended;  provided  such  compensation  be  allowed 
in  such  special  road  law;  and  provided,  further,  that  nothing  in  this 
act  shall  allow  a  member  of  the  board  of  supervisors  to  draw  pay  on  the 
same  day  for  services  as  supervisor  and  as  inspector  or  commissioner  of 
roads  or  construction  of  bridges;  provided,  the  supervisors  of  Henrico 
county,  with  the  consent  of  the  circuit  court  of  the  said  county,  may  re- 
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eeive  as  much  as  three  hundred  dollars  each  per  annum,  and  the  super- 
Tisors  of  Chesterfield  county,  with  the  consent  of  the  circuit  court  of  said 
county,  may  receive  as  much  as  two  hundred  dollars  each  per  annum, 
and  mileage  as  above  provided;  provided  the  supervisors  of  the  county 
of  Bockingham,  with  the  consent  of  the  circuit  court  of  the  said  county, 
may  receive  as  much  as  one  hundred  and  seventy-five  dollars  each  per 
annum  and  mileage  as  above  provided  and  the  supervisors  of  the  county 
of  Shenandoah,  with  the  consent  of  the  circuit  court  of  the  said  county, 
may  receive  as  much  as  one  hundred  and  seventy-five  dollars  each  per 
annum,  and  mileage  as  above  provided;  provided  further,  that  each 
member  of  the  board  of  supervisors  of  StaflEord,  King  George,  Isle  of 
Wight,  Xansemond,  Prince  Edward,  Prince  William,  Northampton, 
James  City,  New  Kent,  Hanover,  Gloucester,  Culpeper,  Scott  and  Bus- 
sell  counties  may  be  paid  as  compensation  for  his  services  in  the  super- 
vision of  the  opening  and  repair  of  the  public  roads  or  construction  of 
bridges  of  said  counties  not  exceeding  three  dollars  per  diem  for  the 
time  he  shall  be  necessarily  so  employed;  provided  that  no  supervisor 
shall  receive  for  such  services  compensation  to  exceed  one  hundred  dol- 
lars per  annum  in  addition  to  the  amount  allowed  by  law  for  other  ser- 
vices. 

Provided,  that  any  supervisor  of  Orange  county  may  act  as  road 
-commissioner  for  his  district  and  shall  be  paid  for  his  services  not  ex- 
ceeding one  dollar  and  fifty  cents  per  day,  but  the  entire  compensation 
shall  not  exceed  three  hundred  dollars  per  annum  and  this  shall  apply 
only  to  districts  having  a  road  fund  which  does  not  exceed  two  thousand 
dollars. 

(1918,  p.  362.     In  force  June  21,  1918.) 

For  former  amendments  and  notes  to  this  section  see  Supplement  1910  and 
"Supplement  1916. 

Sec.  852.    Salary  of  clerk. 
First  amendment  to  this  section,  passed  March  6,  1918. 

Such  clerk  shall  receive  a  reasonable  compensation  for  his  services  as 
•clerk  of  the  board,  not  to  exceed  in  any  one  year  the  sum  of  sixty  dol- 
lars; provided  that  the  clerks  of  the  boards  of  supervisors  of  Norfolk, 
Pittsylvania  and  Wise  counties  may  receive  a  salary  not  exceeding  one 
hundred  and  fifty  dollars,  and  the  clerk  of  the  board  of  supervisors  of 
Augusta  county,  may,  in  the  discretion  of  the  board  of  said  county, 
receive  a  salary  not  exceeding  seven  hundred  and  twenty  dollars  per 
annum. 

(1918,  p.  176.     In  effect  June  21,  1918.) 

Second  amendment  to  same  section,  passed  March  14,  1918. 

Such  clerk  shall  receive  a  reasonable  compensation  for  his  services  as 
-clerk  of  the  board,  not  to  exceed  in  any  one  year  the  sum  of  sixty  dollars ; 
provided  that  the  clerk  of  the  board  of  supervisors  of  Augusta  county 
may,  in  the  discretion  of  said  board,  receive  a  salary  not  exceeding  seven 
hundred  and  twenty  dollars,  and  that  the  clerks  of  the  boards  of  super- 
visors of  Norfolk,  Pittsylvania,  Smyth,  Tazewell,  Rockbridge,  Wise  and 
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Sec.  853)  AMENDMENTS   AND   NOTES 

Bussell  counties  may  receive  a  salary  not  exceeding  one  hundred  ancl 

fifty  dollars. 

(1918,  p.  364.     In  effect  June  21,  1918.) 

For  former  amendment  to  this  section  see  Supplement  1910. 

Sec.  853-  For  notes  to  this  section  see  Supplement  1916. 

Sec.  853^  Amended;  see  Supplement  1916. 

Sec.  854-  For  riotes  to  this  section  see  Supplement  1916. 

Sec.  855*  For  notes  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  858*  For  notes  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  861*  For  notes  to  this  section  see  Supplement  1910. 

Sec.  86^-  For  notes  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  863>  For  notes  to  this  section  see  Supplement  1916. 

Sec.  86'i*  For  notes  to  this  section  see  Supplement  1916. 

Sec.  805*  For  notes  to  this  section  see  Supplement  1916. 

Sec  866*  For  notes  to  this  section  see  Supplement  1916. 

Sec.  866b.  Repealed;  see  Supplement  1916. 

Sec.  869*  For  notes  to  this  section  see  Supplement  1916. 

Sec.  873*  Repealed;  see  Supplement  1910. 

Sec.  874*  Repealed;    see   Supplement   1910. 

Sec.  875*  Amended;   see  Supplement  1910. 

Sec.  881*  For  notes  to  this  section  see  Supplement  1916. 

Sec.  884*  For  notes  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  890-  Amended;   see  Supplement  1910. 

Sec.  891-  Amended;   see  Supplement  1910. 

Sec.  89liS*  For  notes  to  this  section  see  Supplement  1010  and  Supplement 
1916. 

Sec.  893*  For  notes  to  this  section  see  Supplement  1010  and  Supplement 
1916. 

Sec.  895*  For  notes  to  this  section  see  Supplement  1916. 

Sec.  897>  For  notes  on  this  section  see  Supplement  1910. 

Sec.  898*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  900-  Cited  but  not  construed.  Farmers  Bank  v.  McGavock,  119  Va. 
510.  For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  901*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  904*  For  notes  on  this  section  see  Supplement  1916. 
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Sec.  907-  I^or  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  9I^*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  910-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  911-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  912.  For  notes  on  this  section  see  Supplement  1916. 

Sec.  915'  For  notes  on  this  section  see  Supplement  1910. 

Sec.  923'  Amended;  see  Supplement  1916. 

Sec.  925*  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  928*     Amended;  see  Supplement  1910. 

For  notes  to  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  929'     Amended;  see  Supplement   1916. 

Sec.  935'     Amended;  see  Supplement  1916. 

Sec.  944<^-  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

(24)  How  roads  and  bridges  between  two  counties  opened  and 
built. 

The  board  of  siipervisore  of  one  county  may  notify  the  board, of  su- 
pervisors of  any  other  county  that  a  road  is  necessary  from  the  line  of 
the  former  to  a  place  in  the  latter,  or  that  a  bridge  and  causeway,  or 
either,  is  necessary  over  a  place  between  the  two  or  more  counties.  If 
the  board,  or  boards,  to  which  such  notification  is  sent  concurs,  or  con- 
cur, in  this  opinion,  it  shall,  in  the  former  case,  proceed  in  like  manner 
as  when  a  person  applies  to  have  a  road  established;  and  in  the  latter 
it  shall  appoint  three  commissioners  to  meet  at  such  place  between  the 
two  or  more  counties,  on  a  certain  day  and  agree  with  commissioners 
of  the  other  board,  or  boards,  as  to  the  manner  and  conditions  of  doing 
the  work.  Upon  this  order  being  communicated  to  the  former  board, 
it  shall  make  a  similar  appointment. 

The  persons  so  appointed  shall,  after  such  conferences,  report  the 
result  thereof  to  the  board  of  supervisors  by  which  they  are  respectively 
appointed.  Upon  such  report  being  made,  each  of  the  boards  shall  di- 
rect the  same,  or  any  other  commissioners,  not  exceeding  three  from 
each  county,  to  unite  with  commissioners  of  the  other  board,  or  boards, 
in  receiving  proposals  for  doing  the  work  in  such  manner  and  on  such 
conditions  as  may  have  been  agreed  on  by  the  commissioners,  or  in  any 
other  manner,  or  upon  any  other  conditions,  that  may  be  concurred  in 
by  the  boards. 

(1918,  p.  432.     In  effect  June  21,  1918.) 

(25)  Proceedings  when  the  board  of  either  county  fails  to  act. 

If  the  board,  or  boards,  to  which  such  notification  is  sent,  fail  to  ap- 
point viewers,  or  commissioners,  or  if  any  board  fail,  in  any  respect,  to 
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do  on  its  own  part  what  should  be  done  towards  the  work,  the  remedy 
by  mandamus  shall  lie  before  the  circuit  court  of  the  other  county,  and 
the  circuit  court  shall  compel  the  board,  or  boards,  of  supervisors  com- 
plained of  to  do  what  ought  to  be  done  in  the  matter.  If  it  appears 
from  the  report  of  the  commissioners  of  either  or  any  of  the  counties 
that  it  would  not  be  equitable  for  the  counties  to  bear  the  expenses  of 
said  bridge  equally,  the  board  of  supervisors  of  said  counties  may  agree 
upon  an  equitable  division  of  such  expense.  If,  however,  the  said  boards 
cannot  agree,  the  board  of  supervisors  of  either  or  any  of  tlie  counties 
may  take  an  appeal  of  right  from  the  action  of  the  board  of  the  other 
county,  or  counties,  to  the  circuit  court  of  said  first  named  county, 
which  circuit  court  shall  hear  evidence  and  determine,  first  whether  the 
bridge  is  needed;  and,  secondly,  in  what  manner  the  expense  thereof 
should  be  divided  between  the  counties;  provided,  that  any  proceedings 
heretofore  commenced  in  any  county  court  looking  to  the  establishment 
of  a  bridge  between  counties  shall  be  proceeded  with  by  the  board,  of 
supervisors  of  the  respective  counties,  subject  to  right  of  appeal  or  man- 
damus as  herein  set  forth. 

(1918,  p.  431.     In  effect  June  21,  1918.) 

For  former  amendmente  and  notes  to  this  section  see  Supplement  1910  and 
Supplement  1916. 

Sec.  944e-(2)  This  section  cannot  be  construed  to  give  the  statute  itself 
the  effect  of  establishing  public  roads  or  any  public  road  thirty  feet  in  width. 
Supervisors  v.  N.  &  W.  R.  Co.,  119  Va.  763,  91  S.  E.  124. 

(5)  In  the  absence  of  statute,  no  action  lies  against  a  board  of  supervisors 
for  damages  inflicted  on  a  land-owner  by  unlawfully  directing  the  opening  a  road 
through  his  premises.    Supervisors  v.  Afanuel,  118  Va.  716,  88  S,  E.  54. 

Sec.  945*     Inserted;  see  Supplement  1910.     See  note  to  Section  947. 

Sec.  947*  This  section  and  section  845  provide  for  action  by  the  county 
courts  on  their  own  motion  and  upon  application  of  others  for  alteration  of  loca- 
tion of  roads,  etc.    Supervisors  v.  N.  &  W.  R.  Co.,  119  Va.  763,  91  S.  E.  124. 

Sec.  1005^*  For  notes  to  this  section  see  Supplement  1910. 

Sec.  1013a^-  For  notes  to  this  section  see  Supplement  1910. 

Sec.  1013b.  For  notes  to  this  section  see  Supplement  1910. 

Sec.  1014.     Cited  in  Virginia  Beach  v.  O^le,  120  Va.  611,  91  S.  E.  747. 
For  additional  notes  see  Supplement  1910  and  Supplement  1916. 

Sec.  1014a*  Inserted;  see  Supplement  1910  and  Supplement  1916. 

(3).  The  proposed  extension  of  the  corporate  limits  of  a  city  will  be  con- 
sidered as  an  entirety,  and  the  rights  and  interest  as  well  of  those  within  the 
city  as  of  those  without  will  be  ^iken  into  consideration.  Warwick  County  v. 
City  of  Newport  News,  120  Va,  177,  90  S.  E.  644. 

An  extension  ordinance  is  not  unreasonable  because  there  is  embraced  in  the 
lands  proposed  to  be  annexed  unplatted  or  even  marsh  lands  not  needed  by  the 
city  in  the  reasonably  near  future  for  development  and  expansion.  Warwick 
County  v.  City  of  Newport  News,  120  Va.  177,  90  S.  E.  644. 

For  additional  notes  see  Supplement  1910  and  Supplement  1916. 

Sec.  1014b.  (i)    Contraction  of  the  corporate  limits. 

1.  Whenever  it  is  deemed  desirable  to  contract  the  corporate  limits 
of  any  city  or  town  the  council  thereof  may  enact  an  ordinance  defining 
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accurately  the  boundary  of  the  territory  proposed  to  be  stricken  oflE, 
and  such  ordinance  shall  thereupon  be  published  in  at  least  ten  issues 
of  the  daily  paper  published  in  and  having  the  largest  circulation  in 
said  city  or  town,  if  there  be  such  a  paper,  or  in  two  successive  issues  of 
a  weekly  newspaper  published  in  such  city  or  town,  if  there  be  such  pa- 
per, and  if  there  be  no  daily  newspaper  published  therein,  and  shall  be 
conspicuously  posted  in  at  least  ten  public  places  in  said  territory  for 
at  least  ten  days  before  the  application  to  the  circuit  court  of  the  city 
or  town,  or  to  the  judge  in  vacation  provided  for  in  section  two  of  this 
act.  A  copy  of  said  ordinance  shall  be  served  by  such  city  or  town  upon 
the  board  of  supervisors  of  the  contiguous  county  or  counties  of  which 
such  territory  may  become  a  part. 

(1918,  p.  401.     In  force  March  14,  1918.) 

Sec.  1014c.  Amended;    see  Supplement   1910. 

Sec.  101 5a^  Amended;  see  Supplement  1916. 

Sec.  101 5b-  For  notes  on  this  section  see  Supplement  1916. 

Sec  1015<1-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  101 5^-  For  notes  on  this  section  see  Supplement  1916. 

Sec  1016a-  Amended;  see  Supplement  1910. 

Sec  1016^-  For  notes  on  this  section  see  Suppleent  1916. 

Sec  1017-     For  notes  on  this  section  see  Supplement  1910. 

Sec  101 7&-  Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec  10^0*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  lOSl.     Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec  10^-     For  notes  on  this  section  see  Supplement  1916. 

Sec  10!^^     For  notes  on  this  section  see  Supplement  1916.  «• 

Sec.  1030-     For  notes  on  this  section  see  Supplement  1916. 

Sec    1032*     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  1033-     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  1033^*  For  notes  on  this  section  see  Supplement  1910. 

Sec  1033^*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  1033g*  For  notes  on  this  section  see  Supplement  1916. 

Sec  1033h.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  1033p«  For  notes  to  this  section  see  Supplement  1916. 

Sec  1035*     Amended;   see  Supplement  1910. 


Sec  1038-     Amended;   see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 
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Sec.  1038®'  For  notes  to  this  section  see  Supplement  1916. 
Sec.  1038^*  Amended;  see  Supplement  1910. 
Sec.  1039*     For  notes  on  this  section  see  Supplement  1910. 
Sec.  1040*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1040a.    Relating  to  the  situs  of  taxation  of  bank  stock. 

That  whenever  any  commissioner  of  the  revenue,  before  losing  his 
assessment  rolls  or  tax  lists,  shall  receive  from  the  cashier  of  a  bank 
furnishing  a  list  of  the  holders  of  bank  stock,  as  required  by  law  for 
the  purposes  of  State  taxation,  or  from  the  owner  of  any  stock  mentioned 
therein,  a  certificate  of  the  commissioner  of  the  revenue  of  the  county 
or  city  of  the  State  in  which  the  owner  of  such  stock  lives,  stating  that 
certain  shares  of  stock  mentioned  in  said  list  are  owned  by  a  resident 
of  that  county  or  city,  and  that  the  same  have  been  returned  for  taxa- 
tion for  that  year  in  such  county  or  city,  then  the  said  commissioner  of 
the  revenue,  to  whom  the  said  list  of  the  holders  of  such  bank  stock  has 
been  furnished,  shall  deduct  from  the  aggregate  value  of  the  shares  set 
forth  in  said  list  the  aggregate  value  of  the  shares  mentioned  in  said 
certificate.  The  shares  owned  by  non-residents  of  this  State  shall  be 
taxed  only  at  the  place  where  the  bank  issuing  the  shares  is  located. 

(1918,  p.  535.     In  force  June  21,  1918.) 

This  section  was  not  repealed  by  the  Act  of  March  18,  1915,  commonly  known 
as  the  "Bank  Act."    Tresnon  v.  Supervisors,  120  Va.  203,  90  S.  E.  615. 

This  section  does  not  violate  section  168  of  the  Constitution  of  Virginia. 
Tresnon  v.  Supervisors,  120  Va.  203,  90  S.  E.  615. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  1040b.  See  Supplement   1910,  page  786,.  Sec.  4. 

Sec.  1041a*  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  1042*  The  powers  of  a  municipal  corporation  are  to  be  construed 
with  strictness,  and  this  rule  is  peculiarly  applicable  to  the  case  of  taxes  on 
occupations.    Norfolk  v.  Gfriffin,  120  Va.  52.5,  91  S.  E.  640. 

A  city  has  not  the  power  to  divide  a  single  taxable  privilege,  consisting  of 
the  right  to  conduct  the  business  of  a  contractor  as  classified  and  defined  for 
the  purpose  of  State  taxation  in  the  form  of  a  State  license,  into  several  busi- 
nesses so  as  to  require  several  separate  city  licenses,  one  for  each  of  the  ele- 
ments of  right  named  in  the  city  ordinance,  which  all  accrue  to  the  citizen 
imder  one  State  license,    Norfolk  v.  Grifiin,  120  Va.  524,  91  S.  E.  640. 

For  additional  notes  on  this  section  see  Supplement  1910. 

Sec.  1043*     Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  1048*     I^or  notes  on  this  section  see  Supplement  1916. 

Sec.  1049'     ^^^T^  notes  on  this  section  see  Supplement  1916. 

Sec.  1053-     I^or  notes  on  this  section  see  Supplement  1916. 

Sec.  1060*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  1067<^  Amended;   see  Supplement   1916. 

Sec.  1068*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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See.  1076*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1078*  Fo>*  notes  on  this  section  see  Supplement  1910. 

Sec.  1079-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  loss*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  1085*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1094-  As  a^^ainst  the  government,  laches  cannot  be  set  up  as  a 
defense  in  equity  any  more  than  the  bar  of  the  statute  can  at  law.  Time  does 
not  run  against  the  state,  nor  bar  the  rights  of  the  judgment.  Supervisors  v. 
N.  &  W.  R.  Co.,  119  Va.  763,  91  S.  E.  124. 

Under  this  section,  prior  to  amendment  of  1902-3-4,  p.  968,  it  was  held  that 
where  a  railroad  company,  acting  ex  parte,  has  made  a  new  road  in  the  place 
of  a  former  county  road,  and  it  is  claimed  by  the  county  that  the  new  road  is 
not  "an  equally  convenient  road,"  the  burden  is  upon  the  railroad  company  to 
show  that  it  is.    Supervisors  v.  N.  &  W.  R.  Co.,  119  Va.  763,  91  S.  E.  124. 

Prior  to  the  amendment  of  this  section  by  acts  1902-3-4,  p.  968,  the  company 
was  not  required  to  obtain  the  consent  or  approval  of  the  county  court  to  the 
alteration,  but  could  act  ex  parte.  The  only  limitation  upon  this  right  of  the 
railroad  company  as  the  law  then  stood,  wa«  the  requirement  of  the  statute 
that  it  should  make  an  equally  convenient  road  in  lieu  thereof.  Supervisors  v. 
N.  &  W.  R.  Co.,  119  Va.  763,  91  S.  E.  124. 

Sec  1095*  ^^^  approaches  on  both  sides  of  the  crossing  should  be  of  the 
same  width  as  the  old  public  highway,  and  the  grade^  as  easy  as  can  be  ob- 
tained under  the  circumstances.  Supervisors  v.  N.  &  W.  R.  Co.,*  119  Va.  763,  91 
S.  E.  124. 

The  true  meaning  of  the  statute  is,  we  think,  that  a  railroad  may  construct 
its  road  across  a  public  highway,  but  it  must  do  so  with  as  little  injury  to  the 
highwav  as  is  practically  possible.  Supervisors  v.  N.  &  W.  R.  Co.,  119  Va.  763, 
91  S.  K  124. 

Sec.  1103-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  llOSa^*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1103b.  Amended;  see  Supplement  1916. 

Under  this  section  mining  and  manufacturing  corporations  are  to  be  deemed 
and  treated  as  subject  to  the  tax  laws  of  this  State,  and  may  be  required  to 
pav  a  tax  on  their  intangible  xpropertv  arising  from  or  used  in  their  business 
done  in  this  State.    Com.  v.  United  CM.  Co.,  119  Va.  447,  89  S.  E.  935. 

This  act  does  not  "impose  a  tax,"  and  therefore,  does  not  violate  section  50 
of  the  Constitution  of  the  State  requiring  that  a  law  imposing  a  tax  shall  speci 
fically  state  such  a  tax.    Com.  v.  I  nited  C.  M.  Co.,  119  Va.  447,  89  S.  E.  935. 

The  title  to  the  act  which  was  incorporated  into  this  section  does  not  con 
travene  section  52  of  the  Constitution.  Com.  v.  United  C.  M.  Co.,  119  Va,,  447 
89  S.  £.    935. 

This  section,  as  amended,  is  not  in  conflict  with  the  powers  conferred  by  the 
Constitution  upon  the  State  Corporation  Commission  as  to  the  matters  in  con 
troversy  in  the  case  at  bar.    Com.  v.  United  C  M.  Co.,  119  Va.  447,  89  S.  E.  935 

Sec  1104-     Amended;   see  Supplement   1910. 

The  erection  and  installation  within  this  State,  by  a  foreign  corporation, 
of  a  complete  railway  signal  system,  involving  the  employment  of  labor, 
skilled  and  unskilled,  the  stringing  of  wires,  the  construction  of  concrete  foun- 
dations, and  the  erection  and  painting  of  signal  mechanisms,  lUl  to  be  per- 
formed in  this  State,  constitutes  doing  business  in  this  State.  General  Ry.  S. 
Co.  V.  Commonwealth,  118  Va.  301,  87  S.  E.  598. 

The  test  to  determine  whether  a  foreign  corporation  transacts  such  intrastate 
business  as  can  be  reached  by  State  taxation  is  whether  its  domestic  business 
is  substantial  in  its  essence,  and  wliether  it  may  be  reasonably  separated  from 
its  interstate  commerce.     Dalton  A.  &  Co.  v.  (*ommon wealth,  118  Va.  563,  88 
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S.  E.  167.    See  this  case  for  our  exhaustive  discussion  of  the  distinction  between 
interstate  and  intrastate  business. 

For  additional  notes  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  1105*  Amended;  see  Supplement  1910.  For  notes  on  this  section 
see  Supplement  1910  and  Supplement  1916. 

Sec.  1105a- (1)  The  formation  of  a  partnership  with  another  corporation  is 
lawful  when  authorized  by  the  charter.  News-R.  Co.  v.  Hocking^ham,  118  Va.  140, 
86  S.  E.  874. 

As  to  incorporation  of  a  company  to  make  abstracts  of  titles  in  Virginia, 
see  In  re  Application  for  a  Charter  by  the  Richmond  Title  &  Abstract  Co.,  Inc., 
being  opinion  by  State  Corporation  Commission,  2  Va.  L.  Reg.   (N.  S.)  865. 

For  additional  notes  on  this  section  see  Supplement  1910. 

(2)  Amended;  see  Supplement  1910. 

The  right  of  eminenrt  domain  must  be  exercised  in  this  State  upon  such 
terms,  and  in  such  manner,  and  for  such  public  uses  as  the  legislature  may 
direct.    Blondell  v.  Gunter,  118  Va.  11,  86  S.  E.  897. 

The  words,  "creating  and  defining**  as  used  in  this  subsection  are  amply 
broad  to  provide  for  authority  in  the  character  of  any  private  business  corpo- 
ration, to  do  any  act  not  unlawful  in  itself  and  not  prohibited  by  the  statute. 
News-R.  Co.  V.  Rockingham,  118  Va.  140,  86  S.  E.  874. 

If  property  is  devised  to  a  corporation,  in  excess  of  the  amount  allowed  by 
its  charter,  the  title  vests  in  it  immediately  upon  the  death  of  the  testator,  and 
can  only  be  divested  by  direct  proceedings  at  the  suit  of  the  State.  Collins  v. 
Doyle,  119  Va.  63,  89  S.  E.  88. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

(3)  Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910. 

(4)  For  notes  to  this  section  see  Supplement  1910  and 'Supplement  1916. 
(7)      Amendments   may   contain   any   provision   which   an   original   charter 

might  contain.    News-R.  Co.  v.  Rockingham  P.  Co.,  118  Va,  140,  86  S.  E.  874. 
For  additional  notes  to  this  section  see  Supplement  1916. 

(9)  For  notes  to  this  section   see  Supplement   1910. 

(10)  Amended;  see  Supplement  1916. 

(11)  For  notes  to  this  section  see  Supplement  1910  and  Supplement  1916. 

(12)  For  notes  to  this  section  see  Supplement  1916. 

(13)  For  notes  on  this  section  see  Supplement  1910. 

(14)  Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910. 

(16)     Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1916. 

Sec.  1105^*   (1)     Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910. 

(2)     Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910. 

(4)      For  notes  to  this  section  see  Supplement  1910. 

(6)  Amended;  see  Supplement  1910. 

(7)  For  notes  to  this  section  see  Supplement  1910  and  Supplement  1916 
(10)    Amended;  see  Supplement  1916. 

(12)    Repealed;   see  Supplement   1910. 

Sec.  1105c.   (1)     Amended;  see  Supplement  1910. 

For  notes  to  this  section  see  Supplement  1910. 

(2)     Amended;  see  Supplement  1916. 

For  notes  to  this  section  see  Supplement  1910  and  Supplement  1916. 

(4)      For  notes  to  this  section  see  Supplement  1910. 

(10)  Amended;   see  Supplement  1916. 

(11)  Amended;    see   Supplement    1916. 

Sec.  1105<1    (1)      For  notes  to  this   section   see   Supplement   1910.' 
(2)     Amended;  see  Supplement  1910. 
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For  notes  to  this  section  see  Supplement  1910  and  Supplement  1916. 

(3)     Amended;  see  Supplement  1910. 

For  notes  to  tliis  section  see  Supplement  1910  and  Supplement  1916. 

(4)  Change  of  name,  location  of  principal  office,  etc.;  amend- 
ments, alterations,  etc. ;  notice ;  vote  required ;  duties  of  office ; 
fee ;  decision  of  commissioner ;  recordation. 

Any  corporation  incorporated  under  the  provisions  of  this  chapter, 
and  any  corporation  lieretofore  organized  under  any  charter  heretofore 
granted  by  any  court  or  by  the  general  assembly,  and  authorized  to  do 
any  act,  to  conduct  any  business,  or  to  carry  on  any  object  or  purpose, 
permitted  under  section  one  of  this  chapter,  may  change  its  name, 
change  the  location  of  its  principal  oflBce,  and  make  such  other  amend- 
ments, changes,  or  alterations  of  its  charter  as  may  be  desired,  in  the 
manner  following:  the  board  of  trustees,  directors  or  managers  shall 
pass  a  resolution  declaring  that  such  amendment,  change  or  altera- 
tion is  advisable,  and  calling  a  meeting  of  the  members  of  the  corpora- 
tion to  take  action  thereon,  the  meeting  to  be  held  upon  notice  by  pub- 
lication, at  least  six  times  a  week  for  two  successive  weeks  prior  to  such 
meeting,  in  some  newspaper  published  in  the  place  wherein  its  principal 
office  is  located,  or  having  a  general  circulation  therein,  or  upon  ten 
days'  notice  given  in  person  or  by  mailing  it  to  all  the  members  having 
voting  powers  then  of  record.  If  a  majority  of  the  members  of  the 
said  corporation  having  voting  powers  shall  vote  in  favor  of  such  amend- 
ment, change  of  alteration,  a  certificate  thereof  shall  be  made  by  the 
president,  or  one  of  the  vice-presidents,  under  the  seal  of  the  corpora- 
tion, attested  by  the  secretary  and  acknowledged  by  them  before  an 
officer  authorized  by  the  laws  of  this  State  to  take  acknowledgments  of 
deeds ;  or  if  it  is  a  corporation  composed  of  trustees,  directors  or  mana- 
gers, who  nominate  and  elect  its  trustees,  directors  or  managers,  if  a 
majority  of  these  trustees,  directors  or  managers,  after  a  notice  to  all  of 
them  in  one  of  the  ways  hereinbefore  set  forth,  shall  vote  in  favor  of 
the  amendment,  change  or  alteration,  a  certificate  thereof  shall  be  made 
by  the  president  or  one  of  the  vice-presidents,  under  the  seal  of  the  cor- 
poration, attested  by  the  secretary,  and  acknowledged  by  them  before 
an  officer  authorized  by  the  laws  of  this  State  to  take  acknowledgments 
of  deeds;  or  if  it  be  a  cemetery  company,  created  by  an  act  of  the  gen- 
eral assembly  of  Virginia,  or  by  order  of  court,  whose  members  are  lot 
owners  exclusively,  if  a  majority  of  so  many  of  such  lot  owners  as  con- 
stitute a  quorum  for  a  business  meeting  under  the  provisions  of  the 
charter  of  such  cemetery  company,  after  notice  to  all  of  such  lot  owners, 
by  publication  as  hereinbefore  set  forth,  shall  vote  in  favor  of  such 
amendment,  change,  or  alteration,  a  certificate  thereof  shall  be  made  by 
the  president  or  one  of  the  vice-presidents,  under  the  seal  of  the  cor- 
poration, attested  by  the  secretary,  and  acknowledged  by  them  before 
an  officer  authorized  by  the  laws  of  the  State  to  take  acknowledgments 
of  deeds;  and  if  the  amendment,  change  or  alteration  be  one  in  respect 
to  wliich  the  payment  of  a  fee  to  the  State  is  imposed  by  law,  a  receipt 
for  such  payment  shall  be  presented  to  the  State  corporation  commission, 
which  ahall  ascertain  and  declare  whether  the  said  applicant,  by  com- 
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plying  with  the  requirements  of  the  law,  is  entitled  to  the  amendment, 
change  or  alteration  set  forth  in  said  certificate,  and  shall  issue  or  re- 
fuse the  same  accordingly.  If  the  same  is  issued,  the  said  certificate 
with  the  endorsements  thereon,  together  with  the  order  thereon  of  the 
commission,  shall  be  forthwith  certified  as  required  by  law,  to  the  sec- 
retary of  the  Commonwealth,  to  be  recorded  by  him,  as  provided  in 
reference  to  original  certificate,  and  shall  be  certified  by  him  to  the 
clerk  of  the  court  in  which  the  original  certificate  of  incorporation  is 
recorded;  and  the  clerk  of  such  court  shall  thereupon  record  the  same 
in  his  office,  in  a  book  provided  and  kept  for  that  purpose,  and  shall  en- 
dorse the  fact  of  such  recordation  upon  such  certificate,  and  return  the 
same  to  the  State  corporation  commission,  to  be  lodged  and  preserved 
in  the  office  of  its  clerk.  As  soon  as  the  said  certificate  is  lodged  for 
recordation  in  the  office  of  the  secretary  of  the  Commonwealth  the 
original  certificate  of  incorporation  shall  be  deemed  to  be  amended  ac- 
cordingly; but  such  certificate  of  amendment,  change  or  alteration  shall 
contain  only  such  provisions  as  it  would  be  lawful  and  proper  to  insert 
in  an  original  certificate  of  incorporation  made  at  the  time  of  making 
such  amendment,  change  or  alteration. 

Provided,  that  in  the  case  of  a  corporation  purely  benevolent,  in 
whose  charter  of  incorporation  provision  is  made  for  the  issue  of  shares 
of  stock,  where  under  the  law  it  was  or  is  competent  to  provide  that 
such  corporation  may  have  only  a  nominal  capital,  or  no  capital,  as  now 
provided  by  law,  such  provision  in  respect  to  capital  may  be  eliminated 
Jby  amendment  of  its  charter  in  the  manner  provided  for  in  this  sec- 
tion; and  such  charter,  when  so  amended,  shall  be  treated  as  operative 
and  valid  as  of  the  date  of  its  original  issue,  and  such  corporation  shall 
be  relieved  of  fees  and  taxes  imposed  by  law  on  corporations  having 
capital  stock. 

(1918,  p.  177.     In  force  June  21,  1918.) 

For  former  amendments  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

(5)     Amended:  see  Supplement  1916. 

(7)  Amended;  see  Supplement  1910. 

(8)  Amended;  see  Supplement  1910. 

Sec.  11056*  (2)  For  notes  on  this  section  see  Supplement  1910  and  Sup- 
plement  1916. 

(4)     Amended;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910. 
(7)     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
(9)     For  notes  on  this  section  see  Supplement  1916. 

(13)  For  notes  on  this  .section  see  Supplement  1910. 

(14)  For  notes  on  this  section  see  Supplement  1910. 

(15)  For  notes  on  this  section  see  Supplement  1910. 

(17)  For  notes  on  this  section  see  Supplement  1910. 

(18)  For  notes  on  this  section  see  Supplement  1910. 

(19)  For  notes  on  this  section  see  Supplement  1910. 

(20)  For  notes  on  this  section  see  Supplement  1910. 

(21)  Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1916. 

(22)  For  notes  on  this  section  see  Supplement  1916. 

(23)  For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 
(28)    For  notes  on  this  section  see  Supplement  1916. 
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(30)  How  corporations  dissolved;  continuation  for  the  purpose 
of  winding  up  affairs;  how  new  charter  obtained;  rights  of 
creditors. 

Whenever  in  the  judgment  of  the  board  of  directors  it  shall  be  deemed 
advisable  and  for  the  benefit  of  any  corporation  organized  under  the 
existing  laws  of  this  State,  or  under  any  charter  heretofore  granted  by 
any  court,  or  by  the  general  assembly,  that  it  shall  be  dissolved,  a  reso- 
lution to  that  effect  shall  be  adopted  by  a  majority  of  the  whole  board 
at  a  meeting  called  for  that  purpose.  Notice  of  such  meeting  of  the 
board  shall  be  given  in  person  or  shall  be  mailed  to  every  director  at 
least  ten  days  prior  to  such  meeting.  The  directors  shall  cause  notice 
of  the  adoption  of  such  resolution  to  be  mailed  to  each  stockholder  of 
record.  They  shall  also  within  ten  days  after  the  adoption  of  such 
resolution  cause  a  notice  of  the  meeting  of  the  stockholders  to  be  held 
at  the  principal  office  of  the  corporation  to  take  action  upon  the  resolu- 
tion so  adopted  by  the  board  of  directors,  to  be  published  in  a  newspaper 
published  in  the  county  or  city  wherein  the  corporation  shall  have  its 
principal  office,  or  if  there  be  no  such  newspaper  published  in  said  county 
or  city,  then  in  a  newspaper  having  a  general  circulation  therein.  On 
the  day  fixed  for  such  meeting  a  majority  in  interest  of  the  stockholders 
present  may  adjourn  to  another  day  or  time ;  and  if  at  any  such  meeting 
or  adjourned  meeting,  two-thirds  in  interest  of  the  stockholders  shall 
consent  that  a  dissolution  shall  take  place,  and  signify  their  consent 
in  writing,  given  either  in  person  or  by  proxy,  such  consent,  together 
with  a  list  of  the  names  and  residences  of  the  directors  and  officers,  cer- 
tified by  the  president,  secretary  and  treasurer,  shall  be  filed  in  the  office 
of  the  clerk  of  the  State  corporation  commission,  and  the  commission, 
upon  being  satisfied  by  due  proof  that  the  requirements  of  law  have  been 
complied  with,  shall  issue  a  certificate  that  such  consent  has  been  filed, 
and  thereupon  the  said  corporation  shall  stand  dissolved,  and  the  board 
shall  proceed  to  settle  up  and  adjust  its  business  and  affairs. 

Whenever  all  the  stockhol fliers  shall  consent  in  writing  to  the  dis- 
solution no  meeting  or  notice  thereof  shall  be  necessary,  but  on  filing 
the  said  consent  in  the  office  of  the  State  corporation  commission,  the 
said  commission  shall  issue  a  certiificate  of  dissolution,  and  the  said  cor- 
poration shall  thereupon  stand  dissolved,  and  the  said  board  shall  pro- 
ceed to  settle  up  and  adjust  the  business  and  affairs  of  the  said  corpora- 
tion; but,  no  such  dissolution  shall  affect  the  rights  of  any  creditor  of 
the  said  corporation  existing  at  the  time  of  such  dissolution.  When- 
ever a  certificate  of  dissolution  has  been  made  by  the  commission,  it 
shall  certify  that  fact  to  the  secretary  of  the  Commonwealth  and  to  the 
clerk  of  the  court  in  whose  office  the  cliarter  is  recorded,  who  shall  note 
the  fact  on  the  charter  records  of  his  office  immediately  after  the  record 
of  such  charter.  No  public  service  corporation,  however,  which  is  at 
the  time  actually  performing  any  public  service,  shall,  upon  the  mere 
filing  of  such  consent,  stand  dissolved  under  this  section ;  in  addition  to 
filing  such  consent  such  public  service  corporation  shall  publish  notice 
in  some  newspaper  in  or  near  the  place  where  its  principal  office  is  lo- 
cated at  least  once  a  week  for  four  successive  weeks  prior  thereto,  of  the 
date  on  which  it  proposes  to  file  such  consent  to  such  dissolution,  and 
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shall  at  the  time  file  a  petition,  verified  by  the  affidavit  of  its  president 
or  one  of  its  vice-presidents,  alleging  its  reasons  for  desiring  to  dissolve. 
Thereupon  the  commission  shall  take  and  preserve  evidence  and  there- 
from ascertain  and  determine  whether  or  not  such  corporation  shall 
be  dissolved,  and  may  issue  or  refuse  to  issue  a  certificate  of  dissolution 
accordingly,  and  from  such  decision  and  action  of  the  commission,  either 
the  corporation,  the  Commonwealth,  or  any  person  who  has  intervened 
and  has  been  made  a  party  to  the  proceedings,  may  appeal  to  the  supreme 
court  of  appeals  pursuant  to  the  general  law  governing  appeals  from 
the  commission. 

In  the  case  of  a  corporation  having  no  capital  stock,  the  directors,  man- 
agers, trustees,  or  other  governing  board,  shall  take  the  action  here- 
inbefore required  of  the  board  of  directors,  and  the  members  of  the  cor- 
poration such  action  as  is  hereinbefore  required  of  the  stockholders. 

All  corporations,  whether  they  expire  by  their  own  limitations  or 
are  otherwise  dissolved,  shall,  nevertheless,  be  continued  for  such  length 
of  time,  not  exceeding  three  years,  from  such  dissolution  or  expiration, 
as  may  be  necessary  for  the  purpose  of  prosecuting  and  defending  suits 
by  or  against  them,  and  of  enabling  them  gradually  to  settle  and  close 
their  business,  to  dispose  of  and  convey  their  property,  and  to  divide 
their  capital,  but  not  for  the  purpose  of  continuing  the  business  for 
which  said  corporation  shall  have  been  established.  If  the  aflEairs  of 
any  such  corporation  shall  not  be  wound  up  by  its  directors  within  three 
years  from  such  dissolution  or  expiration,  they  shall  be  wound  up  in 
the  manner  provided  by  section  thirty-eight  hundred  and  thirteen. 

(1918,  p.  99.     In  force  February  12,  1918.) 

For  former  amendment  to  this  section  see  Supplement  1910. 

For  notes  (m  this  section  see  Supplement  1910  and  Supplement  1916. 

(35)  For  notes  on  this  section  see  Supplement  1916. 

(36)  Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1916. 

(37)  Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910. 

(39)  Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910. 

(40)  For  notes  on  this  section  see  Supplement   1916. 

(41)  For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 
(49)    For  notes  on  this  section  see  Supplement   1910. 

(51)  For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

(52)  For  notes  on  this  section  see  Supplement  1910  and  Siipplement  1916. 

(55)     No  charter  or  amendment  issued  or  order  of  dissolution 
entered  until  fee  is  paid. 

No  charter  shall  be  issued  under  this  act,  nor  any  amendment  to 
any  charter  be  made  hereunder,  nor  any  order  of  dissolution  of  any 
corporation  made,  nor  any  certificate  of  such  dissolution  be  issued,  un- 
til all  franchise  taxes,  registration  fees,  other  taxes,  fees  and  dues,  as- 
sessed by  the  State  corporation  commission,  authorized  as  prescribed 
by  the  existing  statutes  of  the  State,  or  such  as  may  be  hereafter  im- 
posed by  the  State,  shall  have  been  paid.  Provided,  however,  that  no 
corporation  which  complies  with  the  provisions  of  law  as  to  dissolution 
and  files  the  consent  to  dissolution  in  the  ofiice  of  the  State  corporation 
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commission  prior  to  the  first  day  of  February  in  any  year  shall  be  re- 
quired to  pay  the  registration  fee  and  franchise  tax  for  that  year;  nor 
shall  any  foreign  corporation  which  surrenders  its  certificate  of  authority 
to  do  business  in  this  State  prior  to  the  first  day  of  February  in  any 
year  be  required  to  pay  the  registration  fee  for  that  year;  and  provided, 
further,  it  shall  be  the  duty  of  the  State  corporation  commission  to  enter 
an  order  withdrawing  and  cancelling  the  assessments  above  specified 
remaining  unpaid  after  such  dissolution  of  a  domestic  corporation  or 
withdrawal  of  a  foreign  corporation. 

(1918,  p.  426.     In  effect  June  21,  1918.) 

For  former  amendments  to  this  section  see  Supplement  1910  and  Supple- 
ment 1916.  ^ 

(56)  For  notes  on  this  section  see  Supplement  1910. 

(57)  For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

(58)  For  notes  on  this  section  see  Supplement  1910. 

(59)  For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

(60)  For  notes  on  this  sestion  see  Supplement  1910. 

Sec  1105i^-  (1)  For  notes  on  this  section  see  Supplement  1910  and  Supple- 
ment 1916. 

(2)  Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910. 

(3)  Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

(4)  Amended;  see  Supplement  1910.     See  notes  to  S^.  llOSf  (9). 
For  additional  notes  see  Supplement  1910  and  Supplement  1916. 

(5)  Amended  twice;  see  Supplement  1910  and  Supplement  1916.  See 
notes  to  Sec  1105f  (9).     r 

For  additional  notes  see  Supplement  1910  and  Supplement  1916. 

(6)  Amended  twice;  see  Supplement  1910  and  Supplement  1916.  See 
notes  to  Sec.  1105f  (9). 

For  additional  notes  see  Supplement  1910  and  Supplement  1916. 

(7)  See  notes  to  Sec  1105f  (9). 

For  additional  notes  on  this  section  see  Supplement  1916.  • 

(8)  Where  a  railroad  company  has  entered  upon  land  under  a  judgment 
of  condemnation  and  placed  its  roadbed  and  track  upon  the  land,  but  the  judg- 
ment is  reversed  on  appeal,  and  a  second  application  is  made  by  the  same  com- 
pany to  condemn  the  same  land,  the  value  of  the  improvements  placed  upon  the 
land  by  the  company  acting  under  the  former  judgment  should  not  be  taken 
into  consideration  by  the  commissioners  in  estimating  the  damages  to  be  paid  to 
the  owner  for  the  land  taken.  New  River  Ac.  R.  Co.  v.  Honaker,  119  Va.  641,  80 
S.  E.  960. 

See  notes  to  section  1105f  (9).  For  additional  notes  to  this  section  see 
Supplement   1916. 

(9)  Amended;    see  Supplement    1910. 

Cited  but  not  construed.   Mann  v.  Mann,  119  Va.  630,  89  S.  E.  897. 

Their  award  will  be  set  aside  where  it  appears  that,  pending  the  discharge 
of  their  duties,  any  of  the  commissions  were  "treated,  fed  and  entertained"  by 
any  one  having  an  interest  in  the  case,  his  agent  or  attorney,  without  regard  to 
its  actual  influence  on  the  award.  New  River  &c.  Co.  v.  Honaker,  119  Va.  641,  89 
S.  K  960. 

A  judgment  of  condemnation  of  land  for  a  right  of  way  for  a  railroad  is 
not  void  where  it  appears  that  the  proceeding  was  before  the  proper  court,  all 
proper  parties  were  before  the  court,  and  all  acts  required  as  preliminary  to 
the  application  were  done  or  alleged  in  the  petition  to  have  been  done,  and  the 
right  of  the  petitioner  to  condemn  was  put  in  issue  and  tried  bv  the  court. 
New  River  Ac  R.  Co.  v.  Honaker,  119  Va.  641,  89  S.  E.  960. 

Under  this  section,  the  absolute  fee-simple  title  to  the  land  (and  not  a  base 
fee)  is  vested  in  the  company,  and  there  is  no  reverter  to  tlie  former  owner 
except  in  the  single  case  provided  for  by  section  1105  (9)  of  the  Code  where 
the  company  afterwards  changes  its  location.  If  there  l>e  no  change  of  location, 
the  company  can  sell  and  ponvev  title  to  anv  excess  bevond  its  need  of  the  land 
condemned.    Blondell  v.  Gunter,*118  Va.  11,  86  S.  E.  89". 
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For  additional  notes  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

(10)  Amended;    see    Supplement    1916.     See    notes    to    section    1105f    (9). 
For  additional  notes  to  this  section  see  Supplement  1916. 

(11)  See  notes  to  section  llOSf  (9). 

Entry  under  a  judgment,  pending  an  appeal  therefrom,  is  not  without  legal 
right  or  lawful  authority,  and  the  railroad  company  will  be  protected  in  acts 
done  in  reliance  thereon  prior  to  its  reversal.  New  River  &c.  R.  Co.  v.  Honaker, 
119  Va.  641,  89  S.  E.  960. 

For  additional  notes  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

(12)  See  notes  to  section  1105f  (9). 

For  additional  notes  to  this  section  see  Supplement  1916. 

(13)  See  notes  to  section  1106f   (9). 

For  additional  notes  to  this  section  see  Supplement  1916. 

(14)  Amended;  see  Supplement  1910. 

When  the  money  is  paid  to  the  party  entitled,  this  section  does  not  apply,  as 
it  deals  only  with  money  paid  into  court  in  condemnation  proceedings.  Mann 
V.  Mann,  119  Va.  630,  89  S.  E.  897. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

(15)  Amended;  see  Supplement  1916.  For  notes  on  this  section  see  Sup- 
plement  1916. 

(16)  For  notes  on  this  section  see  Supplement   1916. 

(17)  For  notes  on  this  section  see  Supplement   1916. 

(18)  Amended;   see  Supplement  1916. 

(19)  For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

(20)  For  notes  on  this  section  see  Supplement  1910. 
(22)      For  notes  on  this  section  see  Supplement  1910. 

(25)     Amended;  twice;  see  Suplement  1910  and  l^upplement  1916. 
For  notes  on  this  section  se  Supplement  1916. 

(27)     Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1119.  For  notes  on  this  section  see  Supplement  1910. 

Sec.  ,11^.  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1133.  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1135.  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1145'  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1148'  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1149'  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1154-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  1155b.  Amended;  see  Supplement  1916. 

Sec.  ll55d.  Amended;    see   Supplement   1916. 

Sec.  1157.  For  notea  on  this  section  see  Supplement  1910. 

Sec.  1160-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  1162'  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1164-     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1166*     Amended;   see  Supplement  1916. 

Sec.  1168>    Amended  twice;   see  Supplement  1910  and  Supplement  1916. 
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Sec.  1169*    Amended  twice;  see  Supplement  1910  and  Supplement  1916  for 
two  amendments  adopted  on  same  day. 

Sec  1169*^  Amended;   see  Supplement   1910. 

Sec.  1169l>-  Amended   twice;    see   Supplement   1910   and   Supplement   1916. 
For  notes  to  this  section  see  Supplement  1916. 

Sec.  1170-     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1170ft-  Amended;  see  Supplement  1910. 

Sec.  1170^*  Amended;   see  Supplement  1910. 

Sec.  1170c.  Amended;  see  Supplement  1910. 

Sec.  1170d.  Amended;  see  Supplement  1910. 

Sec.  1170^-  Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1170^*  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  1170g>  Amended;  see  Supplement  1910. 

Sec  11701^-  Amended;  see  Supplement  1910. 

Sec.  1171>     Amended   twice;    see   Supplement    1910   and   Supplement    1916. 
For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec  1171».  Inserted;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1171l>-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1173^'  For  notes  on  this  section  see  Supplement  1910, 

Sec.  llSOcuL  Amended;  see  Supnlement  1916. 
For  notes  on  this  section  see  Supplement  1910. 

Sec  1180^*  For  notes  on  this  section  see  Supplement  1910. 

Sec  1200'     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1^01*     For  notes  on  this  section  see  Supplement  1910. 

Sec  12S3-     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  1234-     For  notes  on  tliis  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  1240-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  12-I2*  For  notes  on  this  section  see  Supplement  1910. 

Sec  1257-  For  notes  on  this  section  see  Supplement  1910. 

Sec  1258'  For  notes  on  this  section  see  Supplement  1910. 

Sec  1259-  For  notes  on  this  section  see  Supplement  1910. 

Sec  1260-  For  notes  on  this  section  see  Supplement  1910. 

Sec  1261-  For  notes  on  this  section  see  Supplement  1910. 

Sec  1264-  For  notes  on  this  section  see  Supplement  1910. 

Sec  1265-  For  notes  on  this  section  see  Supplement  1910. 
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1266*     f'or  notes  on  this  section  see  Supplement  1910  and  Supplement 

1267*     ^or  notes  on  this  section  see  Supplement  1910  and  Supplement 
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For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910  and  Supplement 

For  notes  on  this  section  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910  and  Supplement 

For  notes  on  this  section  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement 

For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 
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Sec.  1292*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  1294&-  (1)  For  notes  on  this  section  see  Supplement  1910  and  Sup- 
plement 1916. 

(2)     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1294b.  (1)  For  notes  on  this  section  see  Supplement  1910  and  Sup- 
plement 1916. 

(2)  For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

(3)  For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

(4)  For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 
(13)  For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 
(17)      For  notes  on  this  section  see  Supplement  1916. 

(19)  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1294c.  (1)  See  Commonwealth  ex  rel.  A.  D.  Kelly  v.  Southern  Ry. 
<?o.  (State  Corporation  Commission),  3  Va.  Law  Reg.  (N.  S.)  431. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

(3)  For  notes  on  this  section  see  Supplement  1916. 

(4)  Amended;  see  Supplement  1916.     For  notes  on  this  section  see  Sup- 
plement  1916. 

(5)  For  notes  on  this  section  see  Supplement  1910. 

(6)  For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

(7)  For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 
(10)      For  notes  on  this  section  see  Supplement  1910. 

(17)  For  notes  on  this  section  see  Supplement  1910. 

(20)  For  notes  on  this  section  see  Supplement   1910. 

(24)  For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

(25)  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1294<1*     For  notes  on  this  section  see  Supplement  1910. 

(7)     Amended;   see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 

(10)  For  notes  on  this  section  see  Supplement  1910. 

(11)  For  notes  on  this  section  see  Supplement  1910. 

(12)  For  notes  on  this  section  see  Supplement  1910. 
<13)  For  notes  on  this  section  see  Supplement  1910. 
<14)  For  notes  on  this  section  see  Supplement  1910. 
(16)     For  notes  on  this  section  see  Supplement  1910. 

(18)  For  notes  on  this  section  see  Supplement  1910. 
<24)     For  notes  on  this  section  see  Supplement  1910. 

<28)     For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 
<31)     For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 
(36)     For  notes  on  this  section  see  Supplement  1910. 
<37)     Cited  in  A.  C.  L.  R.  Co.  v.  Tredway's  Admr.,  120  Va.  735. 
For  notes  on  this  section  see  Supplement  1910. 

(38)  See  Forest  Co.  v.  Atlantic  &c.  R.  Co.,  120  Va.  308. 

For  notes  to  this  section  see  Supplement  1910  and  Supplement  1916. 

(39)  For  notes  on  this  section  see  Supplement  1910. 

(41)  Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1916. 

(42)  Amended;   see  Supplement   1910. 

(43)  Amended;   see  Supplement   1910. 

(44)  Amended;   see  Supplement   1910. 

(45)  Amended;    see  Supplement   1910. 

When  a  passenger  on  a  car,  in  disregard  of  a  lawful  rule  of  the  company 
•of  which  he  has  knowledge,  refuses  either  to  deposit  his  fare  in  the  box  or  leave 
the  car,  the  relation  of  passenger  and  carrier  between  him  and  the  company 
•ceases,  and  he  becomes  an  intruder  and  trespasser  on  the  car,  and  the  conductor 
mar  either  place  him  imder  arrest  or  eject  him  from  the  car.  Va,  Rv.  &  P. 
Co.'v.  OTlaherty,  118  Va.  749,  88  S.  E.  .312. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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(46)  Amended;   see  Supplement   1910. 

(47)  Amended;    see  Supplement   1910. 

(49)  The  object  of  this  section,  which  is  mandatory,  is  to  protect  human 
life,  and  as  the  injury  to  the  plaintiff  waa  especially  such  as  the  maintenance 
of  the  sign  board  was  intended  to  prevent,  the  presumption  arises  that  the  in- 
jury may  have  been  caused  by  such  neglect,  unless  the  plaintiff's  own  fault  is 
manifest.    A.  C.  L.  R.  Co.  v.  Church,  120  Va.  725,  92  S.  E.  905. 

If  there  was  no  crossing  signal  board  as  required  by  this  section,  then 
this,  combined  w^th  the  other  circumstances  of  the  case,  presents  a  question 
to  be  submitted  to  the  jury  to  determine  whether  or  not  a  prudent  man,  exer- 
cising due  care,  commensurate  with  the  danger  to  be  apprehended,  in  approach- 
ing a  track,  would  apprehend  dan^r,  or  would  feel  assured  of  his  safety  because 
of  the  absence  of  the  crossing  sign,  together  with  the  other  surroimding  cir- 
cumstances.   A.  C.  L.  R.  Co.  V.  Church,  120  Va.  725,  92  S.  E.  906. 

(54)     For  notes  on  this  section  see  Supplement  1910. 

(56)     For  notes  on  this  section  see  Supplement  1916. 

(61)  For  notes  on  this  section  see  Supplement  1916. 

(62)  For  notes  on  this  section  see  Supplement  1910. 
(64)     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1294g*  (1)  For  notes  on  tliis  section  see  Supplement  1910  and  Sup- 
plement  1916. 

(2)  For  notes  on  this  section  see  Supplement  1910. 

(3)  For  notes  on  this  section  see  Supplement  1916. 
(8)     For  notes  on  this  section  see  Supplement  1916. 

Sec.  1^4^.   (1)     For  notes  on  this  section  see  Supplement   1916. 

(5)  Amended;  see  Supplement  1910. 
See  notes  to  next  section. 

For  additional  notes  see  Supplement  1910  and  Supplement  1916. 

(6)  For  discussion  of  opinion  in  case  of  W.  U.  Tel.  Co.  v.  Mahone,  see  2 
Va.  L.  Reg.   (N.  S.)   872. 

Where  a  telegraphic  message  between  two  points  in  the  State  is  trans- 
mitted to  a  point  without  the  State  and  from  there  relayed  to  the  point  of  de- 
livery within  the  State,  this  constitutes  interstate  commerce,  although  it  waa 
possible  to  h&ve  sent  the  message  between  the  points  without  its  leaving  the 
State.    Western  U.  Tel.  Co.  v.  M^one,  120  Va.  422,  91  S.  E.  157. 

Congress  having  occupied  the  field  of  regulation  with  respect  to  interstate 
telegrams,  the  penalty  prescribed  Iw  this  section  can  no  longer  be  invoked  in 
such  cases.    Western  U.  Tel.  Co.  v.  Boiling,  120  Va.  413,  91  S.  E.  154. 

The  transmission  of  telegraphic  messages  between  points  within  the  State, 
which,  in  the  course  of  their  transmission,  pass  without  the  State  into  another 
State,  or  the  District  of  Columbia,  is  interstate  commerce.  Western  U.  Tel. 
Co.  v.  Boiling,  120  Va.  413,  91  S.  E.  164. 

For  additional  notes  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

(10)     For  notes  to  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  1^41.  (1)  For  notes  to  this  section  see  Supplement  1910  and  Sup- 
plement  1916. 

(3)     For  notes  to  this  section  see  Supplement   1910  and  Supplement  1916. 

Sec.  1294J-   (4)     Amended;  see  Supplement  1910. 
For  notes  to  this  section  see  Supplement  1910. 

(5)     Repairs;  how  same  may  be  enforced;  appeals  from  viewers. 

Any  person  or  persons  alleging  that  a  turnpike  road,  or  any  section 
thereof,  is  out  of  repair,  may  apply  by  petition  in  writing  to  the  circuit 
court  of  any  county,  or  to  the  judge  thereof  in  vacation,  in  which  said 
road  may  lie,  for  a  summons  to  three  freeholders  not  residing  on  said 
road  and  not  being  county  oflficials,  to  meet  on  said  section  or  sections 
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at  a  day  specified,  and  examine  the  same;  five  days'  notice  of  such  ap- 
plication shall  be  given  to  the  president  or  to  one  of  the  directors  of 
said  company,  or  if  it  be  a  State  road,  to  the  superintendent  thereof; 
and  the  said  court,  or  judge  thereof  in  vacation,  shall  forthwith  appoint 
fiucli  viewers  of  said  road,  if,  upon  the  hearing  of  said  petition,  the  same 
shall  appear  reasonable  and  proper;  and  it  shall  be  the  duty  of  the  judge 
of  the  circuit  court  of  any  county  in  which  there  may  be  a  turnpike 
road  upon  which  tolls  are  charged,  three  times  a  year,  in  term  or  va- 
cation, in  the  months  of  April,  August  and  December,  to  appoint  three 
such  viewers  for  each  of  such  turnpike  roads  in  such  county,  who  shall,  at 
a  time  to  be  specified  in  the  order,  examine  the  same;  and  all  viewers, 
provided  for  herein,  shall  be  paid  by  the  company  for  their  services,  un- 
less otherwise  directed  by  the  court.  All  proceedings  under  said  ap- 
pointments of  the  court,  or  of  the  judge  thereof,  shall  be  as  provided  by 
sections  six,  seven,  and  eight  and  nine  of  this  chapter ;  except  that,  in  the 
case  of  any  turnpike  road  in  which  the  State  has  an  interest,  a  copy  of 
the  report  of  the  viewers,  if  against  the  road,  shall  be  certified  by  them 
to  the  State  corporation  commission,  and  the  facts  certified  by  them  to 
the  court,  and  the  cost  thereof  shall  be  as  the  court  may  direct ;  and  ex- 
cept, also,  that,  on  any  report  made  by  viewers  under  this  section, 
whether  for  or  against  the  turnpike  company,  of  which  report  the  turn- 
pike company  and  the  informant  shall  be  forthwith  notified  by  the  clerk 
of  the  court,  either  party  in  interest  may  appeal  to  said  circuit  court,  and 
said  court  may,  on  said  appeal,  receive  evidence  and  confirm,  set  aside, 
modify  or  recommit  said  report  for  further  proceedings,  according  to 
the  merits  of  the  cause,  and  make  such  order  as  to  costs  as  to  it  may 
seem  fit. 

(1918,  p.  670.    In  force  June  21,  1918.) 

(7)     Amended;    see   Supplement   1910. 

(9)     Amended  twice;  see  Supplement  1910  and  Supplement   1916. 
(10)     Amended  twice;   see  Supplement  1910  and  Supplement  1916. 

^^'  1294k.    Amended;   see  Supplement   1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  12941*  For  notes  on  this  section  see  Supplement  1910  and  Supple- 
ment 1916. 

Sec  1294n.     For  notes  on  this  section  see  Supplement  1916. 

Sec.  1294o.     For  notes  on  this  section  see  Supplement   1910. 

Sec.  1294<1«     Amended;    see  Supplement   1910. 

Sec.  1295-     Amended:   see  Supplement  1910. 

For  notes  to  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  1296*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1296a-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1313a*  For  notes  on  this  section  see  Supplement  1910  and  Supple- 
ment 1916. 

(2)  Appointment  of  members  of  corporation  commission;  terms:  commis- 
sion. 

(Repealed  1918,  p.  108.  In  force  June  21,  1918.  See  new  act  in  Part  IX 
hereof,  being  Chap.  55  Acts  1918,  post  pa^e  237.) 

(15)     Amended;   see  Supplement   1910. 
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(16)     For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916- 

(20)     For  notes  on  thi^  section  see  Supplement  1910  and  Supplement  1016^ 

(23)     For  notes  on  this  section  see  Supplement  1910. 

(25)     For  notes  on  this  section  see  Supplement  1910. 

(34)     For  notes  on  this  section  see  Supplement  1910. 

(40)     Amended;   see  Supplement   1916. 

(46)     Amended;    see  Supplement   1910. 

For  notes  on  this  section  see  Supplement  1910. 

(64)     Amended;   see  Supplement   1910. 

For  notes  on  this  section  see  Supplement  1910. 

(68)     Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910. 

(74)     Amended;   see  Supplement   1910. 

Sec  1313^*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1338*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  1339-  l^oi*  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  1347*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1349*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1350>  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1353*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1355*  For  notes  on  this  section  see  Supplement  1910  ajid  Supplement 
1916. 

Sec.  1358*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1359.    Grain  to  be  ground  in  turn;  amount  of  toll;  penalty 
for  violations;  qualifying  provisions. 

At  every  mill  which  grinds  grain,  whether  the  same  be  establislied 
under  an  order  of  the  court  or  not,  there  shall  be  well  and  suflBciently 
ground  all  grain  brought  to  the  mill  for  the  consumption,  when  ground, 
of  the  person  bringing  or  sending  it  or  his  family,  and  in  due  turn  as- 
the  same  is  brought.  All  clean  wheat  of  a  merchantable  quality,  weigh- 
ing not  less  than  sixty  pounds  to  the  bushel,  brought  to  the  mill  as 
aforesaid,  shall  be  ground  as  the  party  bringing  the  same  shall  direct,  into 
so  much  of  the  best,  extra,  superfine  or  family  flour  as  the  wheat  will  pro- 
duce; and  there  shall  not  be  taken  for  the  toll  more  than  one-eighth 
part  of  any  grain  of  which  the  remaining  part  is  ground  into  the  extra 
or  family  flour,  nor  of  any  grain  of  which  the  remaining  part  is  ground 
into  super  flour  or  meal,  nor  more  than  one-sixteenth  of  any  grain  of 
which  the  remaining  part  is  ground  into  hominy  or  malt.  If,  however, 
any  mill  cannot,  without  great  inconvenience,  grind  wheat  into  the  best 
flour  for  toll  as  aforesaid,  the  owner  of  the  said  mill  may  elect  to  ex- 
change flour  for  wheat,  provided  that  such  exchange  shall  be  at  the 
same  rate  of  toll  as  above  set  forth,  the  quality  of  the  flour  determined 
by  inspections,  if  required.  If,  at  any  mill,  there  be  a  violation  of  this 
section,  in  any  respect,  the  proprietor  thereof  shall  for  every  such  vio- 
lation, forfeit  to  the  party  injured  ten  dollars;  but  with  these  provisions: 
that  the  proprietor  shall  not  be  obliged  to  run  more  than  one  pair  of 
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stones  or  rollers  to  giind  grain  brought  to  his  mill  for  the  consumption 
of  the  person  bringing  or  sending  it,  or  their  families,  and  that  such 
proprietor  may  grind  grain  for  the  consumption  of  his  family  in  prefer- 
ence to  that  of  others.  But  nothing  in  this  section  shall  apply  to  any 
commercial  mill.  The  words  "commercial  mill"  shall  embrace  every 
mill  which  buys  grain  on  its  own  account  and  makes  sales  of  flour  and 
meal  made  therefrom. 

(1918,  p.  450.     In  effect  June  21,  1918.) 

For  notes  on  this  section  see  Supplement  1910. 

Sec.  1371>     For  notes  on  this  section  see  Supplement  1916. 

Sec.  1374*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1375'     Amended;   see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.    1376*     For  notes  on  this  section  see  Supplement  1910. 

Sec  1380*     For  notes  on  this  section  see  Supplement  1910. 

Sec  1388-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1394*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  1398-     Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec  1399*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  1400-     For  notes  on  this  section  see  Supplement  1910. 

Sec  1401*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1402.    Suits  by  and  against  trustees. 

The  said  trustees,  and  such  as  are  mentioned  in  section  fourteen 
hundred  and  nine,  may,  in  their  own  names,  sue  for  and  recover  any  real 
or  personal  estate  held  by  them  respectively  in  trust,  or  for  damages  for 
injury  thereto,  and  be  sued  in  relation  to  the  same.  Such  suit,  not- 
withstanding the  death  of  any  of  the  said  trustees,  or  the  appointment 
of  others,  shall  proceed  in  the  names  of  the  trustees  by  or  against  whom 
it  was  instituted.  And  in  any  case  where  such  trustees  shall  have  given 
any  deed  of  trust,  or  encumbered  such  real  or  personal  estate  in  any 
manner,  to  secure  any  debt  and  such  trustees  have  since  died  and  such 
religious  congregation  or  organization  become  extinct,  or  has  ceased  to 
occupy  said  property,  so  that  it  may  be  regarded  as  abandoned  property, 
the  beneficiary  entitled  to  the  debt  secured  by  such  deed  of  trust,  or  en- 
cumbrance, may  institute  a  chancery  suit  to  subject  said  estate  to  the 
payment  of  such  lien  in  the  circuit  or  corporation  court  of  the  county 
or  corporation  in  which  said  property,  or  the  greater  part  thereof  is, 
against  the  members  of  such  religious  congregation  or  organization  as 
parties  unknown,  proceeding  by  order  of  publication,  as  provided  by 
chapter  one  hundred  and  fifty-eight. 

(1918,  p.  409.     In  force  March  15,  1918.) 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 
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Sec.  1403*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1404-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1405*  For  notes  on  this  section  see  Supplement  1910  ajid  Supplement 
1916. 

Sec.  1406-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  1407*    Amended;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1408-     Amended;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1409'     For  notes  on  this  section  see  Supplement  1916. 

Sec.  1414*     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  1416a.    Removal  of  remains  interred  in  graveyards  and  sale  of 
land  vacated. 

When  the  owners  of  a  graveyard,  or  the  trustees  of  a  graveyard  left 
in  trust  by  reason  of  the  infancy  or  the  disability  of  any  of  them  by 
reason  of  their  being  numerous  or  partly  unknown,  or  of  the  residence 
of  any  of  them  being  unknown,  cannot  or  cannot  conveniently  unite  in 
making  disposition  of  the  same,  any  one  or  more  of  such  owners  or  trus- 
tees, or,  in  any  event,  any  city  of  this  State,  if  a  private  graveyard  be 
within  the  corporate  limits  and  not  connected  with  any  church  or  church 
property  and  be  in  a  condition  of  neglect  or  disuse,  may  file  a  bill  in 
equity  in  the  circuit  court  of  the  county  or  in  the  circuit  or  corporation 
court  of  the  corporation  wlierein  tlie  graveyard  may  lie,  for  the  purpose  of 
ha\ing  the  remains  interred  in  such  gi*aveyard  removed  to  some  more 
suitable  repository,  and  the  land  thus  vacated  sold  and  the  costs  of  re- 
moval and  intennent  and  the  costs  of  suit  paid  out  of  the  proceeds  of 
the  sale.  To  such  bill  all  owners  of  the  graveyards  or  of  any  person 
having  right  therein  other  than  the  plaintiffs  shall  be  duly  made  de- 
fendants. The  bill  shall  show  the  title  of  the  land,  the  interest  of  all 
parties,  so  far  as  known,  and  the  reasons  why  relief  is  sought  and  that  it 
is  practicable.  And  upon  the  case  being  properly  matured  for  hearing 
and  proofs  being  adduced  of  the  proprie^  of  the  removal,  the  court  shall 
have  power  to  have  the  removal  made  and  the  remains  properly  depos- 
ited in  another  place,  and  to  make  sale  of  the  grounds  vacated  by  the 
removal  and  to  have  the  costs  of  removal  and  re-interment,  including 
the  costs  of  the  new  place  of  interment,  and  of  putting  it  in  all  respects 
in  suitable  condition  and  erecting  upon  it  suitable  memorials,  and  cost 
of  suit  paid  out  of  the  proceeds  of  the  sale.  Such  removal  and  re-inter- 
ment shall  be  done  with  due  care  and  decency.  But,  unless  the  bill  be 
filed  by  a  city,  the  court  shall  not  order  such  removal  and  re-interment 
until  due  and  sufficient  guaranty  be  given  it  that  the  proceeds  of  sale  of 
the  grounds  proposed  to  be  sold  will  be  sufficient  to  meet  all  the  costs 
that  may  be  incurred  unless  some  party  of  the  cause  or  other  person 
shall  give  due  security  to  make  good  any  deficit.  In  determining  the 
question  of  removal  the  court  shall  consider  as  well  the  wishes  of  the 
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parties  concerned  so  far  as  they  may  be  brought  to  its  knowledge  as  the 
proofs,  and  so  considering  shall  exercise  a  sound  discretion  in  granting 
or  refusing  the  relief  prayed  for,  except  that  in  case  the  bill  be  filed  by 
a  city,  the  court  shall  be  guided  by  considerations  of  public  welfare. 
Any  surplus  of  the  proceeds  of  sale  the  court  may  distribute  according 
to  their  rights  among  the  oimers  of  the  ground  sold  or  the  parties  en- 
titled thereto.  No  graveyard  to  which  there  is  no  right  of  way  except 
over  or  through  some  person's  land  shall  be  sold  hereunder  without 
the  consent  of  such  person. 

(1918,  p.  485.     In  effect  June  21,  1918.) 

The  idea  that  the  removal  of  the  remains  of  the  dead  is  a  desecration  is  nega- 
tived by  our  statute.  Grinnan  v.  Fredericksburg  Lodge,  118  Va.  588,  88  S. 
E.  79. 

There  is  nothing  in  our  statute  showing  that  tlie  policy  of  this  Commonwealth 
is  averse  to  the  removal  of  graves  in  a  reverent  and  proper  manner  under  all 
circumstances.    Grinnan  v.  Fredericksburg  Lodge,  118  Va.  588,  88  S.  E.  79. 

Sec.  1416b.  Sees.  2  and  3.  To  make  valid  any  disposition  of  prop- 
erty in  perpetuity  for  the  ^maintenance  or  care  of  cemeteries, 
cemetery  lots,  monimient  and  other  erections,  and  authorizing 
cemetery  companies  or  trustees  holding  title  to  cemeteries  or 
burying  grounds  to  take  and  hold  the  property  according  to 
the  terms  of  the  grant,  bequest,  devise  or  gift. 

2.  Any  gift,  grant,  bequest,  or  devise  from  any  one  person  for  any 
and  all  purposes  named  in  section  one  shall  not  exceed  ten  thousand  dol- 
lars in  value  or  amount,  and  any  such  gift,  grant,  devise  or  bequest  here- 
tofore made  not  in  excess  of  ten  thousand  dollars  shall  be  valid.  And  the 
aggregate  amount  and  value  of  all  gifts,  grants,  bequests  and  devises 
which  may  be  held  for  the  improvement,  repair  or  embellishment  of 
any  single  lot  in  any  cemetery  or  burial  ground,  including  the  monu- 
ments, tombs  and  vaults  therein,  shall  never  exceed  five  thousand  dol- 
lars at  any  one  time.  All  gifts,  grants,  bequests  and  devises  for  such 
purposes  in  excess  of  the  amounts  herein  named  shall  be  void.  This 
act  shall  not  be  construed  as  affecting  any  estate  that  has  been  dis- 
tributed or  settled  on  the  basis  of  the  existing  law. 

(1918,  p.  103.     In  force  June  21,  1918.) 

3.  That  the  board  of  directors  of  any  incorporated  cemetery  com- 
pany may  by  by-law  establish  a  trusteeship  for  holding  and  administering 
all  funds  paid  to  said  cemetery  company  for  perpetual  care  of  any  lot  or 
lots  in  the  cemetery  conducted  by  said  company,  and  that  said  trus- 
teeship, once  established,  shall  only  be  revoked,  annulled  or  modified 
by  and  with  the  consent  of  the  circuit  court  within  whose  jurisdiction 
the  said  cemetery  is  situated. 

Nothing  herein  contained  shall  be  construed  as  limiting  the  amount 
which  may  be  given,  bequeathed  or  devised  to  defray  the  original 
cost  of  the  cemetery,  burial  lot,  monument,  vault  or  like  erection  or 
structure. 

(1918,  p.  103.     In  force  June  21,  1918.) 

For  former  amendment  see  Supplement  1910. 

f'w.  1417-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1420-     Amended;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 
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Sec.  14^*    Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  1428-     For  notes  on  this  section  see  Suppleuient  1916. 

Sec.  1429-     Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1910. 

Sec  1432*    Amended;   see  Supplement  1910. 

Sec.  1433*    Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
For  notes  to  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  1434*     Amended;  see  Supplement  1910. 

Sec.  1437-     Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  1438*    Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1439*    Foi*  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  1441*    For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  1442*     For  notes  on  this  section  see  Supplement  1910. 

Sec  1443     For  notes  on  this  section  see  Supplement  1910. 

Sec  1444*     For  notes  on  this  section  see  Supplement  1910. 

Sec  1445.    Amended;  see  Supplement     1916.  • 

For  notes  on  this  section  see  Supplement  1916. 

Sec.  1446>     Amended;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec  1447-     Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  1449-     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec  1450*    Amended;  see  Supplement  1910. 

Sec  1451*    Amended;  see  Supplement  1910. 

Sec.  1454*    Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1455.     For  notes  on  this  section  see  Supplement  1916. 

Sec  1457*    For  notes  on  this  section  see  Supplement  1916. 

Sec  1459*    Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec  1460-    Amended;  see  Supplement  1910. 

Sec  1462-    Amended;   see  Supplement   1910. 

Sec  1463&-  Amended;  see  Supplement  1910. 

Sec  1465-     Amended;  see  Supplement  1910. 

Sec  1466-     Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 
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^^-  1466a.     Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  1468-     Repealed;    see   Supplement   1910. 
For  notes  on  this  section  see  Supplement  1910. 

S<*c.  1469*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  1470*     Amended;   see  Supplement  1910. 

Sec.  1472-     Amepded;   see  Supplement   1910. 

Tlie  offense  under  this  section  is  complete  when  the  pecuniary  interest  is  ac- 
quired, or  the  material  is  furnished,  regardless  of  the  time  when  payment  is 
made,  and  the  action  to  recover  such  penalty  must,  under  the  terms  of  section 
3889,  be  commenced  within  one  year  from  that  time.  Commonwealth  v.  Barrow, 
118  Va.  267,  87  S.  E.  576. 

For  additional  notes  on  this  section  see  Supplement  1916. 

Sec.  1474*    Amended;  see  Supplement  1910. 

Sec.  1476*    Amended;  see  SupplMnent  1910. 

Sec  1481*     Amended;  see  Supplement  1910. 

Sec.  14S^*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  1483-     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1484-     Amended;  see  Supplement  1916. 

Sec.  1485>    Amended;  see  Supplement  1910. 

Sec.  1487*     For  notes  on  this  section  see  Supplement  1916. 

Secv  1488-     Amended;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1489>     Amended;  see  Supplement  1910. 

Sec.  149^-     Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
For    notes    on    this    section    see    Supplement    1916. 

Sec.  1493*     Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
For    notes   on    this    section    see    Supplement    1916. 

Sec.  1494>     Amended;  see  Supplement  1916. 

For    notes   on    this    section    see    Supplement    1916. 

Sec  1496-     Amended;  see  Supplement  1910. 

For    notes    on    this    section    see    Supplement    1916. 

Sec  1497.    Amended;  see  Supplement  1910. 

Sec.  1500*     Repealed;  see  Supplement  1910. 

Sec  1501*'  Repealed;  see  Supplement  1910. 

Sec  1504*    Repealed;  see  Supplement  1910. 

Sec  1506-     Amended   twice;    see   Supplement    1910   and   Supplement   1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec  1507*    Amended  twice;    see   Supplement   1910  and  Supplement   1916. 

Sec  1508*     Repealed;   see  Supplement  1910. 

Sec  1569.    Amended;  see  Supplement  1910. 
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Sec.  1514-  Amended;  see  Supplement  1910. 

Sec.  1515.  For  notes  on  this  section  i*ee  Supplement  1916. 

Sec.  1517.  Amended;  see  Supplement  1910. 

Sec.  1518*     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1510*     Amended;  see  Supplement  1910. 

Sec.  1522-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1525.     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1526*     Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1527-     Amended;  see  Supplement  1916. 

Sec.  1528-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  1529-     Am\ended;  see  Supplement  1910. 

Sec.  1531.    Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1532-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1533.     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1538-    Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1540-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1541-  Amended;   see  Supplement  1910. 

Sec.  1542-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1556-  Amended;  see  Supplement  1910. 

Sec.  1566*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  1573.     Amended;   see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1582-     Amended;  see  Supplement  1916. 

Sec.  1599.     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1599a.  Amended;   see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  1600-  Amended;  see  Supplement  1916. 

Sec.  1608-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  1647.  For  notes  on  this  section  see  Supplement  1916. 

Sec.  1651-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  1656a.  Election  and  removal  of  superintendent,  professors,  etc. 

The  superintendent,  professors  and  all  other  oflBcers  of  the  institution 
shall  be  elected  by  the  board  of  visitors  at  the  annual  meeting  on  the 
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day  of  June,  nineteen  hundred  and  five,  and  thereafter  the  super- 
intendent shall  be  elected  every  two  years,  and  the  professors  and  other 
ofiBcers  annually,  by  the  said  board,  all  being  elected  with  reference  to 
fitness,  sobriety,  literary  and  business  qualifications.  The  board  of 
visitors  may  remove  at  any  time  the  superintendent,  professors  and  all 
other  officers  of  the  institution,  causing  to  be  entered  upon  the  records 
of  the  board  the  order  of  removal,  together  with  the  cause  of  the  removal. 
(1918,  p.  484.    In  force  June  21,  1918.) 

See.  1660-  Amended;  see  Supplement  1910. 

Sec.  166^*  For  notes  on  this  section  see  Supplement  1916. 

Sec  16M*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  1666-  Amended;  see  Supplement  1910. 

Sec.  1609*     Amended;  sec  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1670>     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1 67 1.  Disposition  and  proceedings  before  commissions ;  fees,  etc. 

The  interrogatories  to  the  witnesses  and  the  answers  thereto  shall 
be  in  writing;  and,  together  with  a  written  statement  by  the  commission 
of  any  matter  known  to  them  as  to  the  facts  of  insanity,  shall  be  promptly 
transmitted  by  the  judge  or  justice  of  the  peace  with  his  order;  and  a 
record  thereof  shall  be  kept  by  the  clerk  of  the  county  or  corporation 
court.  The  two  physicians  shall  receive  a  fee  of  two  dollars  and  fifty  cents 
each  and  mileage,  mileage  to  be  the  same  as  paid  to  jurors  for  their 
services.  The  justice  of  the  peace  shall  receive  a  fee  of  two  dollars  for 
his  services,  and  mileage  as  hereinbefore  provided  for  doctors,  and  all 
witnesses  regularly  summoned  before  such  commission  of  lunacy  shall 
receive  for  their  attendance  upon  the  same  the  sum  of  fifty  cents  for 
each  day's  attendance.  All  expenses  incurred  in  committing  a  patient 
to  any  State  hospital,  including  the  fees  aforesaid,  shall  be  borne  by  the 
county  or  corporation  from  which  such  patient  is  sent. 

(1918,  p.  504.    In  force  June  21,  1918.) 

For  former  amendment  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  1671<^  Bepealed;  see  Supplement  1910. 

Sec  1673-     For  notes  on  this  section  see  Supplement  1910. 

Sec  1674*     For  notes  on  this  section  see  Supplement  1916. 

Sec  1676*     For  notes  on  this  section  see  Supplement  1916. 

Sec  1678-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  1679*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  1^1.     For  notes  on  this  section  see  Supplement  1916. 

Sec  1^2.     Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916.  . 
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Sec.  1683*     For  notes  on  this  section  see  Supplement    1910  and  Supplement 
1916. 

Sec.  1684*     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  1686*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  1^7-     Amended;  see  Supplement  1910. 

Sec.  1693*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  1097*     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916.  \ 

Sec.  1698-     Amended;    see   Supplement   1916. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  1701*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1792'  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  1703-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  1704-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  1706*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1710.     For  notes  on  this  section  see  Supplement  1916. 

Sec.  1713&*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1713<1«  (1)  Amended  twice;  see  Supplement  1910  and  Supplement 
1916. 

For  notes  on  this  section  see  Supplement  1916. 

(2)     Health  commissioner. 

The  governor  shall  appoint  a  health  commissioner,  who  shall  be 
versed  in  bacteriology  and  sanitary  science  and  otherwise  fitted  and 
equipped  to  execute  the  duties  incumbent  upon  him  by  law.  The  health 
commissioner  shall  be  the  executive  officer  of  the  State  board  of  health, 
but  shall  not  be  a  member  thereof.  He  shall  hold  office  for  the  term  of 
four  years,  unless  sooner  removed  by  the  governor,  and  he  shall  reside 
and  have  his  headquarters  in  the  city  of  Richmond.  The  health  com- 
missioner shall  receive  a  salary  to  be  fixed  by  *he  State  board  of  health, 
not  to  exceed  four  thousand  dollars  per  year,  and  shall  devote  his  entire 
time  to  his  official  duties.  The  commissioner  shall  perform  such  duties 
as  the  State  board  of  health  may  require,  in  addition  to  the  other  duties 
required  of  him  by  law.  He  shall  be  vested  with  all  the  authority  of  the 
board  when  it  is  not  in  session,  and  subject  to  such  rules  and  regulations 
as  may  be  prescribed  by  the  board.  It  shall  be  his  duty  to  institute  and, 
together  with  his  assistants,  to  carry  out  such  a  course  of  lectures  and 
demonstrations  as  he  may  deem  advisable  in  various  sections  of  the 
State  and  in  the  State  educational  institutions,  to  the  end  that  the  medi- 
cal profession  and  the  people  of  the  Commonwealth  may  be  instructed  in 
matters  of  hygiene  and  sanitation.  It  shall  be  the  duty  of  tlie  health 
commissioner,  whenever  required  so  to  do,  to  furnish  to  the  governor 
and  to  the  general  assembly,  when  in  session,  such  information  as  may 
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from  time  to  time  be  required,  and  he  shall  make  an  annual  report  to 
the  governor  of  all  expenditures  made  by  the  State  board  of  health  and 
bv  himself  and  of  persons  under  him. 
(1918,  p.  179.    In  force  June  21,  1918.) 
For  a  former  amendment  to  this  section  see  Supplement  1910. 

(3)     Clerks  and  assistants;  salaries;  removal. 

Sec.  3.  The  health  commissioner,  with  the  approval  of  the  State  board 
of  health,  shall  appoint  and  may  employ  such  clerical  and  other  assist- 
ants as  are  necessary  for  the  proper  performance  of  his  duties  as  execu- 
tive oflScer  of  the  State  board  of  health.  The  salaries  of  assistants  and 
employees  shall  be  fixed  by  the  State  board  of  health.  All  persons 
appointed  by  the  health  commissioner  shall  be  primarily  responsible  to 
him  and  may  be  removed  by  him  for  good  cause. 

(1918,  p.  179.    In  force  June  21,  1918.) 

For  a  former  amendment  to  this  section  see  Supplement  1910. 

(4)  Amended;  see  Supplement  1910. 

(5)  Amended;  see  Supplement  1910. 

For  notes  to  this  section  see  Supplement  1916. 

(6)  Amended;  see  Supplement  1910. 

(7)  Amended;   see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1916. 

(10)     For  notes  on  this  section  see  Supplement  1916. 

Repealed;  see  Supplement  1910. 

Repealed;   see  Supplement  1910. 

Repealed;  see  Supplement  1910. 

Repealed;  see  Supplement  1910. 

Repealed;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement 

For  notes  on  this  section  see  Supplement  1910  and  Supplement- 

For  notes  on  this  section  see  Supplement  1916. 

Sec.  1743d.  Amended;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910. 

Sec  1743^    Amended;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1743g-   (7)     For  notes  on  this  section  see  vSupplement  1916. 

(8)  Amended;   see  Supplement  1910. 
Sec.  17431.     Repealed;  see  Supplement  1916. 
Sec.  1744.     Repealed;   see  Supplement   1916. 
Sec.  1715-     Repealed;   see  Supplement   1916. 
Sec.  1746-     Repealed;   see  Supplement  1916. 
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Sec.  1747)  AMENDMENTS    AND    NOTES 

See.  1747.  Repealed;   see  Supplement  1916. 

Sec.  1748*  Repealed;   see  Supplement   1916. 

Sec.  1749*  Repealed;   see  Supplement  1916. 

Sec.  1750-  Repealed;   see  Supplement  1916. 

Sec.  1751.  Repealed;   see  Supplement  1916. 

Sec.  1752.  Repealed;   see  Supplement  1916. 

Sec.  1753a.  (3)     Amended;   see  Supplement  1910. 

Sec.  1754.  For  notes  on  this  section  see  Supplement  1910. 


Sec.  1756*  Repealed 

Sec.  1757*  Repealed^ 

Sec.  1758*  Repealed 

Sec  1759.  Repealed 

Sec.  1760*  Repealed 

Sec.  1761*  Repealed 

Sec.  1762*  Repealed 

Sec.  1763*  Repealed 

Sec.  1764*  Repealed 

Sec.  1765*  Repealed 

Sec.  1766*  Repealed 


see  Supplement  1910. 
see  Supplement  1910. 
see  Supplement  1910. 
see  Supplement  1910. 
see  Supplement  1910. 
see  Supplement  1910. 
see  Supplement  1910. 
see  Supplement  1910. 
see  Supplement  1910. 
see  Supplement  1910. 
see  Supplement  1910. 


Sec.  1766a-    (2)     Amended;  see  Supplement  1916. 

(4)  Amended;  see  Supplement  1916. 

(5)  Amended;  see  Supplement  1916. 
(13)     Amended;  see  Supplement  1916. 

Sec.  1767-     Amended;  see  Supplement   1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  1769*  Amended;  see  Supplement  1910. 

Sec.  1774*  Amended;   see  Supplement  1910. 

Sec.  1775*  Amended;   see  Supplement  1910. 

Sec.  1778*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  1783*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1783<^*  Amended;  see  Supplement  1910. 

(4)     Amended;  see  Supplement  1916. 
(10)     Amended;  see  Supplement  1916. 

Sec.  1783b.  Repealed;    see  Supplement   1910. 

Sec.  1783c.  Repealed;    see  Supplement   1910. 

Sec.  1783dN  (2)     Amended   twice;    see    Supplement    1910   and   Supplement 
1916. 

(3)     Amended;  see  Supplement  1916. 
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(4)  Amended;  see  Supplement  1916. 

(5)  Amended;  see  Supplement  1916. 

(6)  Amended;  see  Supplement  1916. 

(7)  Amended;  see  Supplement  1916. 

(8)  Amended;  see  Supplement  1916. 

(9)  Amended;  see  Supplement  1916. 

(10)  Amended;  see  Supplement  1916. 

(11)  Amended;  see  Supplement  1916. 

(12)  Amended;  see  Supplement  1916. 

(13)  Amended;  see  Supplement  1916. 

(14)  Amended;  see  Supplement  1916. 

(15)  Amended;  see  Supplement  1916.. 

(16)  Amended;  see  Supplement  1916. 

(17)  Amended;  see  Supplement  1916. 

Sec.  1783i-    For  notes  on  this  section  see  Supplement  1910. 

Sec.  1785-     Repealed;   see  Supplement  1910. 

Sec  1786.     Repealed;   see  Supplement   1910. 

Sec.  1787*     Repealed;    see  Supplement   1910. 
For  notes  to  this  section  see  Supplement  1916. 

Sec.  1788-     Repealed;  see  Supplement   1910. 

Sec.  1789-     Repealed;  see  Supplement  1910. 

Sec.  1790'     Repealed;   see  Supplement  1910. 

Sec.  1790a.    State  board  of  crop  pest  commissioners;  their  duties 
and  powers. 

(2a)  WTienever  the  crop  pest  commission  shall  find  that  tliere 
exists  outside  of  this  State  any  insect  pest  or  disease,  and  that  in  order 
to  safeguard  plants  and  plant  products  in  this  State  its  introduction 
into  this  State  should  be  prevented,  the  crop  pest  commission  shall  give 
public  notice  thereof,  specifying  the  plant  and  plant  products  infested  or 
infected,  or  likely  to  become  infested  or  infected  therewith,  and  the  move- 
ment of  such  plants  or  plant  product  into  this  State  from  the  infested  or 
infected  locality  designated  in  said  public  notice  shall  thereafter  be  pro- 
hibited until  the  crop  pest  commission  shall  find  that  the  danger  of  the 
introduction  into  this  State  of  such  insect  pests  or  diseases  from  such 
locality  has  ceased  to  exist,  of  which  the  crop  pest  commission  shall  give 
public  notice. 

(1918,  p.  302.    In  force  June  21,  1918.) 

(2b)  Whenever  the  crop  pest  commission  shall  find  that  there  exists 
in  this  State,  or  any  part  thereof,  any  insect  pest  or  disease,  and  that  its 
dissemination  should  be  controlled  or  prevented,  the  crop  pest  commission 
shall  give  public  notice  thereof,  specifying  the  plant  and  plant  products 
infested  or  infected,  or  likely  to  become  infested  or  infected  therewith, 
and  movement,  planting  or  other  use  of  any  such  plant  or  plant  product, 
or  other  thing  or  substance  specified  in  such  notice  as  likely  to  carry 
and  disseminate  such  insect  pests  or  disease,  shall  be  prohibited  within 
such  area  as  shall  be  designated  in  said  public  notice,  except  under  such 
conditions  as  shall  be  prescribed  by  the  crop  pest  commission  as  to  inspec- 
tion, treatment,  and   disposition,  and  said   prohibition   shall  continue 
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in  force  until  the  crop  pest  commission  shall  give  public  notice  withdraw- 
ing the  same. 

(1918,  p.  302.    In  force  June  21,  1918.) 

(12a)  Any  owner  of  florist's  stock  or  other  herbaceous  plants  which 
he  wishes  to  ship  into  another  State  or  country  may  apply  to  the  crop  pest 
commission  for  an  inspection  of  the  same  with  reference  to  the  presence 
of  insect  pests  or  diseases  liable  to  prevent  the  acceptance  of  such 
plants  in  such  State  or  county,  agreeing  in  his  application  to  pay  in 
full  the  expenses  of  the  inspection,  and  upon  receipt  of  such  application 
and  agreement,  or  as  soon  thereafter  as  may  be  conveniently  practicable 
the  crop  pest  commission  may  comply  with  such  request,  and  upon  the 
receipt  of  the  expenses  of  the  inspection,  it  shall  issue  to  the  applicant 
a  certificate  to  the  facts  disclosed. 

(1918,  p.  302.    In  force  June  21,  1918.)     ' 

For  notes  to  this  section  see  Supplement  1916. 

Sec.  1790c.  Amended;  see  Supplement  1910  and  Supplement  1916. 

(4)     Amended;  see  Supplement  1916. 

(7)     Amended;  see  Supplement  1916. 

For  notes  to  this  section  see  Supplement  1916. 

Sec.  1853-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1S54*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1897*  Repealed;   see  Supplement  1910. 

Sec.  1S98'  Repealed;   see  Supplement  1910. 

Sec.  1898^  Repealed;   see  Supplement  1910. 
For  notes  to  this  section  see  Supplement  1910. 

Sec.  1900<     For  notes  on  this  section  see  Supplement  1910. 

Sec.  1906a.  To  protect  the  owners  of  bottles,  boxes,  siphons,  tins, 
crates  and  kegs  used  in  the  sale  of  soda  water,  mineral  or 
aerated  water,  cider,  ginger  ale,  milk,  cream,  ice  cream,  soft 
drinks,  or  other  beverages  or  medicines,  perfumery,  oil,  com- 
pounds and  mixtures. 

1.  Any  person  or  corporation  engaged  in  manufacturing,  bottling 
or  selling  soda  waters,  mineral  or  aerated  waters,  cider,  ginger  ale,  milk, 
cream,  ice  cream,  soft  drinks,  or  other  beverages  or  medicines,  medical 
preparations,  perfumery,  oils,  compounds  or  mixtures,  in  bottles,  siphons, 
tins,  crates  or  kegs,  with  his,  her,  its  or  their  names  or  other  marks  or 
devices  branded,  stamped,  engraved,  etched,  blown,  impressed  or  other- 
wise produced  upon  such  bottles,  siphons,  siphon  heads,  tins,  crates,  or 
kegs,  or  the  boxes  used  by  him  or  it,  may  file  in  the  office  of  the  clerk  of 
the  county  or  corporation  court  in  which  his  or  its  principal  office  of 
business  is  situated  or  in  the  clerk^s  office  of  the  chancery  court  of  the 
city  of  Kichmond,  if  said  principal  office  of  business  is  situated  in  said 
city,  or  if  such  person  or  corporation  shall  manufacture  or  bottle  out  of 
this  State,  then  in  any  county  in  this  State,  and  also  in  the  office  of  the 
secretary  of  the  Commonwealth,  a  description  of  the  name  or  names 
or  marks  or  devices  so  used  by  him,  her,  it  or  them  and  cause  such 
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description  to  be  printed  once  in  each  week,  for  three  weeks  successively, 
in  a  newspaper  published  in  the  county  or  corporation  in  which  said 
description  may  have  been  filed  as  aforesaid,  and  if  there  be  no  newspaper 
published  in  the  county  or  corporation  in  which  said  description  has  been 
filed  as  aforesaid,  then  in  the  newspaper  published  nearest  to  that  county 
or  corporation,  and  he,  her,  it  or  they  shall  thereupon  be  deemed  the 
proprietor  of  such  name,  mark  or  device,  and  of  every  vessel  or  receptacle 
upon  which  it  may  be  branded,  stamped,  engraved,  etched,  blown, 
impressed  or  otherwise  produced. 

A  certified  copy  of  the  description  of  the  names,  marks  or  devices 
referred  to  in  this  act  and  filed  in  the  oflBce  of  the  secretary  of  the  Com- 
monwealth, shall  be  prima  facie  evidence  of  the  ownership  of  such 
bottles,  siphons,  boxes,  crates,  tins  or  kegs  in  the  trial  of  any  case  arising 
under  the  provisions  of  this  act.  For  filing  such  paper  or  giving  such 
copy,  said  secretary  of  the  Commonwealth  may  make  a  reasonable  charge 
not  exceeding  five  dollars. 

2.  It  is  hereby  declared  to  be  imlawful  for  any  person  or  corporation 
to  fill  with  soda  waters,  mineral  or  aerated  waters,  cider,  ginger  ale, 
milk,  or  soft  drinks,  or  other  beverages  or  with  medicine,  medical  prepa- 
rations, perfumery,  oils,  compounds  or  mixtures,  any  bottle,  box,  crate, 
tin  or  k^  so  marked  or  distinguished  as  aforesaid,  with  or  by  any  name, 
mark,  or  device,  of  which  a  description  shall  have  been  filed  and  pub- 
lished, as  provided  in  section  one,  or  to  deface,  erase,  obliterate,  cover  up 
or  otherwise  remove  or  conceal,  any  such  name,  mark  or  device  thereon, 
or  to  sell,  buy,  give,  take,  receive,  or  otherwise  dispose  of  or  traflSc  in 
the  same  without  the  written  consent  of,  or  unless  the  same  shall  have 
been  purchased  by  an  agreement  in  writing,  from  the  person  or  persons, 
corporation  or  corporations,  whose  mark  or  device  shall  be  or  shall  have 
been  in  or  upon  the  bottle,  siphon,  siphon  head,  crate,  tin  or  keg  so  filled, 
trafficked  in,  used  or  handled  as  aforesaid.  Any  person  or  corporation 
offending  against  the  provisions  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  be  punished  for  the  first  offense  by  imprison- 
ment not  less  than  ten  days,  nor  more  than  one  year,  or  by  a  fine  of  five 
dollars,  and  in  addition  thereto  fifty  cents  for  each  and  every  such  bottle, 
box,  siphon,  siphon  head,  crate,  tin  or  keg  so  filled,  sold,  disposed  of, 
received,  bought  or  traflBcked  in,  or  by  both  such  fine  and  imprisonment, 
and  for  each  subsequent  offense  by  imprisonment  not  less  than  twenty 
days  nor  more  than  one  year,  or  by  a  tine  of  not  less  than  fifty  dollars, 
and  in  addition  thereto  one  dollar  for  each  and  every  bottle,  box,  siphon, 
crate,  tin  or  keg  filled,  sold,  used,  disposed  of,  received,  bought  or 
traflBcked  in,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  judge  or  jury  before  whom  the  offense  shall  be  tried. 

3.  The  use  by  any  person  other  than  the  person  or  persons,  corpora- 
tion or  corporations,  whose  device,  name  or  mark  shall  be  or  shall  have 
been  upon  the  same  without  such  written  consent  as  aforesaid,  of  any  such 
marked  or  distinguished  bottle,  box,  siphon,  siphon  heads,  crate,  tin  or 
keg,  filed  and  published,  as  herein  provided,  for  the  sale  therein  of  soda 
water,  mineral  or  aerated  waters,  cider,  ginger  ale,  milk,  cream,  soft 
drinks  or  other  beverages,  or  of  any  articles  of  mercliandise,  medicines, 
medical  preparations,  perfumery,  oils,  compounds,  mixtures  or  prepara- 
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tions,  or  for  the  furnishing  of  such  or  similar  beverages  to  customers, 
or  tlie  receiving,  buying,  selling,  using,  disposing  of  or  traflScking  in 
any  such  bottles,  boxes,  siphon,  siphon  heads,  crates,  tins  or  kegs  by  any 
person  ot*her  than  said  persons  or  corporations  having  his,  her,  its,  or 
their  name,  mark,  or  device  thereon,  or  the  having  by  any  junk  dealer,, 
or  dealers  in  second-hand  articles,  venders  of  bottles  and  so  forth,  pos- 
session of  any  such  bottles,  boxes,  siphons,  siphon  heads,  crates,  tins^ 
or  kegs,  and  description  of  the  marks,  names  or  devices  whereon  shall 
have  been  so  filed  and  published,  as  aforesaid,  shall,  and  it  is  hereby 
declared,  to  be  presumptive  evidence  of  the  said  unlawful  use  and  pur- 
chase of  and  trafficking  in  such  bottles,  siphons,  boxes,  siphon  headsy 
crates,  tins  or  kegs. 

4.  Whenever  any  person  or  persons,  corporation  or  corporations 
mentioned  in  section  one  of  this  act,  or  his,  her,  its  or  their  agent  shall 
make  oath  before  any  police  justice  or  justice  of  the  peace  that  he,  she 
or  it  has  reason  to  believe,  and  does  believe,  that  within  the  city  or  town 
of  such  police  justice  or  within  the  county  of  such  justice  of  the  peace^ 
any  of  his,  her  or  its  bottles,  boxes,  siphons,  siphon  heads,  crates,  tins 
or  kegs,  a  description  of  the  names,  marks  or  devices  whereon  has  been 
filed  and  published  as  aforesaid,  are  being  unlawfully  used  or  filled,  or 
had,  by  any  person  or  corporation  manufacturing  or  selling  soda,  mineral 
or  aerated  waters,  cider,  ginger  ale,  milk,  cream,  soft  brinks  or  other 
beverages  or  medicines,  medical  preparations,  perfumery,  oils,  com- 
pounds or  mixtures,  or  that  any  junk  dealer  or  dealer  in  second-hand 
articles,  vender  of  bottles,  or  any  other  person  or  corporation  has  any  such 
bottles,  boxes,  siphons,  siphon  heads,  crates,  tins  or  kegs  in  his  or  its  pos- 
session or  secreted  in  any  place,  the  said  police  justice  or  justice  of  the 
peace,  before  whom  such  oath  is  made  must  thereupon  issue  a  search  war- 
rant to  discover  and  obtain  the  same,  and  may  also  issue  his  warrant  stat- 
ing the  oflfense  charged,  and  cause  to  be  brought  before  him  the  person  in 
whose  possession  such  bottles,  boxes,  siphons,  siphon  heads,  crates,  tins 
or  kegs  may  be  found,  and  shall  then  inquire  into  the  circumstances  of 
such  possession,  and  if  said  police  justice  or  justice  of  the  peace  finds 
such  person  has  been  guilty  of  a  violation  of  section  two  of  this  act,  he 
must  impose  the  punishment  therein  prescribed,  and  he  shall  award  pos- 
session of  the  property  taken  upon  such  warrant  to  the  owner  thereof. 

5.  Any  person  convicted  under  the  provisions  of  the  preceding  sec- 
tion shall  have  the  right  of  appeal  from  the  decision  of  such  police 
justice  or  justice  of  the  peace  to  the  circuit,  corporation,  or  hustings 
court,  and  shall,  unless  let  to  bail,  be  committed  to  jail,  until  the  next 
term  of  such  court,  and  the  witnesses  shall  be  recognized  to  appear  at 
the  same  time.  The  justice  shall  return  and  file  all  of  the  papers  in  each 
case  with  the  clerks  of  the  court. 

6.  The  appeal  shall  be  tried  without  formal  pleadings  in  writing, 
and  the  accused  shall  be  entitled  to  trial  by  jury  in  the  same  manner  as 
it  he  had  been  indicted  for  the  offense  in  said  court. 

7.  The  requiring,  taking  or  accepting  of  any  deposit,  for  any  pur- 
pose, upon  any  bottle,  siphon,  siphon  head,  crate,  tin,  keg,  freezer,  can,, 
spoon,  block,  mould,  tray,  pan,  brick,  pail,  keg,  tub,  refrigerator,  box, 
cutlery,  glass,  china,  chair,  table,  or  sign,  shall  not  be  deemed  or  consti- 
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tute  a  sale  of  such  property,  eitJier  optional  or  otherwise  in  any  proceed- 
ing under  this  article. 

8.  Any  person  or  corporation  that  has  heretofore  filed,  in  the 
offices  mentioned  in  section  one  of  this  act,  a  description  of  the  name  or 
names,  marks  or  devices  upon  his  or  its  property,  therein  mentioned,  and 
has  caused  the  same  to  be  published  according  to  the  law  existing  at 
the  time  of  such  tiling  and  publication,  shall  not  be  required  to  again  file 
And  publish  such  description  to  be  entitled  to  the  benefits  of  this  article. 

(1918,  p.  441.     In  force  Jun^  21,  1918.) 

Sec.  1906c.  For  notes  on  this  section  see  Supplement  1916. 

8ec.  1908*  Amended;  see  Supplement  1910. 

Sec.  1913  Amended;   see  Supplement  1916. 

Sec.  1913^*  Amended;  see  Supplement  1916. 

8ec.  1918-  Amended;  see  Supplement  1910. 

^^'  1919-  Amended;   see  Supplement  1910. 

^>^*  19^-  Amended;   see  Supplement  1910. 

^^'  19^>  Amended;  see  Supplement  1910. 

^>ec.  1946-  For  notes  on  this  section  see  Supplement  1910. 

^^'  1955-  For  notes  on  this  section  see  Supplement  1910. 

^^^c-  1957*  Amended;   see  Supplement  1910. 

^"C'  I960*  For  notes  on  this  section  see  Supplement  1910. 

^^'  1963*  For  notes  on  this  section  see  Supplement  1910. 

^^^<^  1965-     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 

•Sc^>  1966*     For  notes  on  this  section  see  Supplement  1910. 

^^*  1967*     Repealed;  see  Supplement  1910. 

^^-  1968-     Amended;   see  Supplement  1910. 

3^*  1969*     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 

^:>ec.  1976*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1978-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1979-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1980*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1981*  For  notes  on  this  section  see  Supplement  1910. 

Sec  198^*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  1985*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  $^004*  This  section  was  not  intended  to  apply  to  foreign  seamen,  but 
■only  to  seamen  of  vessels  ovmed  by  citizens  of  the  United  States.  Ex  Parte 
Larsen,  233  Fed.  T'OS. 

For  additional  notes  on  this  section  see  Supplement  1910. 

Sec.  Sd005*     See  not  to  Sec.  2004. 
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Sec.  ^H>08-  Amended;  see  Supplement  1910. 

Sec.  2009*  Amended;  see  Supplement  1910. 

Sec.  2010*  Amended;   nee  Supplement  1910. 

Sec.  2011-     Amended;  see  Supplement  1910. 
For  notes  to  this  section  see  Supplement  1910. 

Sec.  2012*     Amended;   see  Supplement  1910. 
For  notes  to  this  section  see  Supplement  1910. 

Sec.  2013*     Amended;  see  Supplement  1910. 
For  notes  to  this  section  see  Supplement  1910. 

Sec.  2014*  Amended,  see  Supplement  1910. 

Sec.  2015*  Amended;  see  Supplement  1910. 

Sec.  2016*  Amended;  see  Supplement  1910. 

Sec.  2017-  Amended;  see  Supplement  1910. 

Sec.  2018*  Amended;  see  Supplement  1910. 

Sec.  2019-  Amended;  see  Supplement  1910. 

Sec.  2020-  Repealed;  see  Supplement   1910. 

Sec.  2021-  Repealed;  see  Supplement   1910. 

Sec.  2022*  Repealed;  see  Supplement  1910. 

Sec.  2023*  Amended;  see  Supplement  1910. 

Sec.  2024*  Amended;  see  Supplement  1910. 

Sec.  2026*  Amended;  see  Supplement  1910. 

Sec.  2927-  Amended;  see  Supplement  1910. 

Sec.  2033*  Amended;  see  Supplement  1910. 

Sec.  2036*  Amended;  see  Supplement  1910. 

Sec.  2037*  Amended;  see  Supplement  1910. 

Sec.  2042*     See  3  Va.  I^w  Reg.  (N.  S.)  633,  where  the  opinion  is  expressed 
that  damages  cannot  be  recovered  under  this  section  for  trespass  of  fowls. 
For  additional  notes  on  this  section  see  Supplement  1916. 

Sec.  2048*  Amended;  see  Supplement  1916. 

Sec.  2053*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2055*  Amended;  see  Supplement  1910. 

Sec.  2057*  Amended;  see  Supplement  1910. 

Sec.  2061*  For  notes  on  this  section  see  Supplement  1910. 

Sec  2070*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2070&*  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  2070b.  Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  2070c.  Amended;  see  Supplement  1910. 
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Sec.  2071-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2073-    For  notes  on  this  section  see  Supplement  1910. 

Sec  2074-     For  notes  on  this  section  see  Supplement  1910. 

Sec  2079-     Amended;   see  Supplement   1910. 
For  notes  on  this  section  see  Supplement  1910. 

y 

Sec  2082&-  Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec  2082h.  For  notes  on  this  section  see  Supplement  1910. 

Sec  2083-  Repealed;   see  Supplement  1910. 

Sec  2084-  Repealed;  see  Supplement  1910. 

Sec  ^85*  Repealed;  see  Supplement  1910. 

Sec.  2o86.   (2)    Specific  license  tax  to  be  paid. 

Every  such  resident  who  shall  apply  for  license  to  catch  or  take  fish 
from  the  waters  of  the  Commonwealth,  or  the  waters  within  the  juris- 
diction of  the  Commonwealth,  in  addition  to  the  fee  aforesaid  shall 
pay  to  the  oyster  inspector  of  such  district  a  specific  license  tax,  which 
shall  be  in  lieu  of  all  taxes  levied  upon  such  persons  for  taking  and 
catching  fish,  or  for  selling  the  product  thereof,  as  follows:  On  each 
sail  vessel  fishing  with  purse  net  of  not  more  than  four  hundred  meshes 
deep,  five  dollars;  on  each  sail  vessel  fishing  with  purse  net  of  more 
than  four  hundred  meshes  deep,  twenty-five  dollars;  on  each  steam 
vessel  fishing  with  purse  net,  one  hundred  dollars;  on  each  power  boat 
of  over  twenty  horse  power  fisliing  with  purse  net,  ten  dollars;  on 
each  purse  net,  three  dollars;  on  each  float  or  stake  gill  net  of  six 
hundred  feet  in  length  and  under,  one  dollar;  and  for  every  additional 
one  hundred  feet  or  fraction  thereof,  twenty-five  cents;  on  each  thresh 
net,  or  skirt  net  or  similar  device,  one  dollar;  on  each  fyke  net  head, 
weir,  or  similarly  fixed  device,  one  dollar;  on  each  haul  seine,  operated 
by  motor  boat  power  not  exceeding  five-horse,  or  by  hand,  for  market 
or  profit,  one  dollar;  on  each  drift  haul  net  attended  by  motor  boat 
exceeding  five  horse  power,  twenty  dollars;  but  no  steamboat  ghall 
be  allowed  to  fish  such  net;  on  each  haul  seine  hauled  by  windlass, 
with  horse  or  mule  power,  or  other  power  than  hand  or  steam,  twenty 
dollars;  on  each  haul  seine  operated  by  steam  power,  fifty  dollars;  on 
each  sturgeon  gill  net  or  trammel  net,  three  dollars;  on  each  sturgeon 
sweep  net  or  haul  seine,  twenty- five  dollars;  for  every  person  not  a 
resident  of  the  State  of  Virginia,  catching  blue  fish  by  hand  line, 
two  dollars  and  an  inspector's  fee  of  fifty  cents;  provided  no  net  of 
any  kind  shall  be  used  for  catching  blue  fish;  and  inspectors  issuing 
said  licenses  shall  furnish  to  the  persons  to  whom  said  licenses  are 
issued  a  number  or  register  mark  to  be  placed  by  the  fishermen  on 
their  boats  or  fixed  fishing  devices.  The  register  mark  or  number 
shall  be  F.  L.  and  the  number  of  the  license  issued  and  the  number  of 
the  district.  For  example  "F.  L.  1-1'^  showing  that  the  holder  thereof 
has  fisliing  license  number  one  issued  by  the  inspector  of  district  num- 
ber one.     The  numbers  and  letters  shall  be  not  less  than  four  inches 
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high,  and  shall  he  stamped  in  black  upon  white  board  or  canvas,  and 
shall  be  furnished  by  the  inspector  to  the  party  to  whom  the  license 
is  granted;  and  if  the  license  be  for  a  fixed  fishing  device  the  holder  of 
said  license  shall  fasten  the  said  register  mark  or  number  securely  to 
one  of  the  ofif  shore  stakes  of  the  said  fishing  device;  and  if  the  license 
be  for  a  haul  seine,  drift  njet,  purse  net  or  similar  fishing  device,  the 
holder  of  said  license  shall  fasten  said  register  mark  or  number  se- 
curely on  the  starboard  prow  of  the  boat  used  in  fishing  said  device. 
This  act  shall  not  apply  to  fishing  on  streams  above  tidewater. 
(1918,  p.  451.     In  force  June  21,  1918.) 

(6)     Size  of  fish  which  may  be  taken. 

It  shall  be  unlawful  to  take,  catch  or  have  in  possession  any  stur- 
geon less  than  four  feet  in  length ;  or  any  rock  fish  less  than  ten  inches 
in  length;  or  any  spot  less  than  six  inches  in  length;  or  any  blue  fish 
less  than  eight  inches  in  length;  or  any  bonito  fish  less  than  twenty 
inches  in  length;  or  any  crockers  (grumblers)  less  than  seven  inches 
in  length;  or  any  black  drum  less  than  twelve  inches  in  length;  or 
any  red  drum  less  than  twelve  inches  in  length;  or  any  hog  fish  less, 
than  six  inches  in  length;  or  any  mackerel  less  than  ten  inches  in 
length;  or  any  mullets  less  than  six  inches  in  letigth;  or  any  pompanos 
less  than  seven  inches  in  length;  or  any  porgie  or  moon  fish  less  than  ten 
inches  in  length ;  or  any  round  head  or  sea  mullet  less  than  seven  inches 
in  length ;  or  any  sea  bass  less  than  five  inches  in  length ;  or  any  sheeps- 
head  less  than  twelve  inches  in  length;  or  any  bay  trout  less  than  nine 
inches  in  length;  or  any  salmon  trout  less  than  ten  inches  in  length; 
or  any  gray  trout  (weak  fish  J  less  than  nine  inches  in  length;  or  any 
black  bass  less  than  eight  inches  in  length;  or  any  mud  shad  less  than 
seven  inches  in  length ;  or  any  white  sand  perch  less  than  five  inches  in 
length;  or  any  yellow  or  ring  perch  less  than  seven  inches  in  length; 
or  any  blue  nose  perch  less  than  seven  inches  in  length;  or  any  bream 
less  than  eight  inches  in  length ;  or  any  hickory  shad,  or  any  other  shad, 
less  than  ten  inches  in  length;  all  measurements  to  be  from  nose  to  tip 
of  tail.  Any  such  caught  by  any  person  shall  be  at  once  returned  to  the 
water;  and  in  order  that  any  such  fish  caught  in  any  fixed  fishing 
device  may  be  returned  to  the  water  alive,  all  persons  fishing  such 
devices  shall  cull  out  and  return  to  the  water  all  such  fish  as  they  are 
taken  from  the  net  and  before  placing  the  same  inside  of  their  boat. 
And  whenever  any  fisherman  or  dealer  is  found  to  have  as  much  as  five 
per  centum  of  the  bulk  of  his  catch,  under  the  minimum  sizes  herein 
prescribed,  he  shall  be  deemed  guilty  of  violating  the  provisions  of  this 
act. 

(1918,  p.  357.     In  force  June  21,  1918.) 

(13)  Tax  and  fees  for  taking  crabs;  when  and  where  scrapes  and 
dredges  may  be  used;  size  of  crabs;  marking  boats;  distance 
between  stands. 

Any  resident  of  this  State  desiring  to  take  or  catch  crabs  from  the 
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waters  thereof  by  any  of  the  means  hereinafter  mentioned,  or  any  per- 
son desiring  to  engage  in  the  business  of  buying  or  marketing  crabs  for 
pickling  or  canning  the  same  in  any  way,  shall  pay  to  the  oyster  inspector 
of  the  district  in  which  he  resides,  the  following  license  tax  and 
inspector's  f ee : 

(1)  For  each  person  working  in  any  boat  in  taking  or  catching 
soft  crabs  with  scrapes,  or  either  hard  or  soft  crabs  on  trot  lines,  two 
dollars  and  an  inspector's  fee  of  fifty  cents;  provided,  no  steam  or 
motor  boat  shall  be  used  in  the  taking  or  catching  of  soft  crabs;  (2) 
for  each  sail  boat  to  be  used  for  the  purpose  of  taking  or  catching  hard 
crabs  with  scrapes  or  tongs,  and  for  each  power  boat  under  thirty-two 
feet  in  length  used  solely  for  the  purpose  of  taking  or  catching  hard 
crabs  with  scrapes  or  tongs,  five  dollars  and  inspector's  fee  of  seventy- 
five  cents;  (3)  for  each  power  boat  over  thirty-two  feet  in  length 
used  solely  for  the  purpose  or  taking  or  catching  hard  crabs  with  scrapes, 
twenty-five  dollars  and  inspector's  fee  of  one  dollar;  (4)  for  each  pick- 
ing or  crating  house,  ten  dollars  and  inspector's  fee  of  one  dollar;  (6) 
for  each  canning  and  packing  house,  twenty-five  dollars  and  an  in- 
spector's fee  of  one  dollar;  (6)  for  each  boat  used  in  buying  crabs  or 
for  each  person  or  firm  engaged  in  marketing  hard  crabs  by  barrel  or 
crate,  five  dollars  and  an  inspector's  fee  of  fif?^  cents,  provided,  no  per- 
son who  is  duly  licensed  to  catch  crabs  shall  be  required  to  secure 
further  license  for  marketing  or  shipping  his  own  catch,  and  no  person 
catching  soft  crabs  with  dip  nets  shall  be  required  to  pay  a  license  tax 
or  inspector's  fee.  But  no  scrape  or  dredger  shall  be  used  for  catching 
hard  crabs  between  the  first  day  of  May  and  the  first  day  of  November  of 
any  year,  nor  shall  it  be  lawful  for  any  person  to  dredge  for  crabs  on  any 
of  the  natural  rocks  of  this  State,  or  to  dredge  for  crabs  or  clams  on  any 
of  the  public  grounds  of  this  Commonwealth,  from  which  clams  are 
taken  by  tongers  using  ordinary  or  patent  tongs,  nor  shall  any  person 
catcl),  take,  or  have  in  his  possession  at  any  time,  a  hard  crab,  other  than 
one  in  the  peeler  stage,  which  shall  measure  less  than  five  inches  across 
the  shell  from  tip  to  tip  of  spike;  nor  shall  any  person  take,  catch  or  have 
in  possession  during  the  months  of  July  and  August  of  any  year  an  egg 
bearing  female  crab,  known  as  a  spawn  crab,  "sponge  crab,"  "blooming 
female  crab,"  or  "mother  crab,"  or  such  a  female  crab  from  which  the 
egg  pouch  or  bunion  has  been  removed. 

In  licensing  persons  for  taking  crabs,  the  oyster  inspector  shall  mark 
upon  the  starboard  prow  of  such  person's  boat,  the  number  of  such  li- 
cense in  conspicuous  figures  of  not  less  than  five  inches  in  length,  pre- 
ceded in  all  cases  by  the  number  of  oyster  district  and  the  letter  "C" 
and  within  the  "C"  the  number  of  persons  licensed  on  such  boat;  for 
example  "4  C2  1"  means  district  number  four,  license  number  one  and 
two  persons  licensed.  Said  letters  and  number  shall  be  kept  displayed 
during  the  crabbing  season  by  the  master  of  the  boat.  No  person  shall 
be  authorized  under  the  provisions  of  this  act  or  otherwise  to  locate  or 
maintain  any  net  or  nets  in  the  waters  of  Hampton  Boads  adjacent 
to  the  county  of  Elizabeth  City,  between  Old  Point  Comfort  and  New- 
port News  Point,  at  a  distance  of  less  than  three  hundred  yards  from  any 
other  stand  or  stands,  and  all  acts  or  parts  of  acts  in  conflict  herewith 
be,  and  the  same  are  hereby  repealed.    Any  person  failing  to  comply  with 
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any  of  the  provisions  of  this  section,  or  in  any  other  way  violating 
the  same,  shall  be  fined  not  less  than  ten  nor  more  than  two  hundred 
dollars  for  each  offense. 

(1918,  p.  113.     In  force  June  21,  1918.) 

For  former  ajnendments  and  notes  to  this  section  see  Supplement  1910  and 
Supplement   1916. 

Sec.  2087-     Repealed;  see  Supplement  1910. 

Sec.  2087a-  Repealed;  see  Supplement  1910. 

Sec.  2088*    Amended;   see  Supplement   1910. 

Sec.  2095-     Amended;   see  Supplement   1910. 
For  notes  on  this  section  see  Supplement  1918. 

Sec.  2096-  Repealed;  see  Supplement  1910. 

Sec.  2099-  Amended;   see  Supplement   1910. 

Sec.  2100-  Repealed;  see  Supplement  1910. 

Sec.  2102-  Repealed;  see  Supplement  1910. 

Sec.  2104-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  2105.     Dams,  etc.;  to  be  provided  with  fish-ladders. 

Any  person  or  corporation  owning  or  having  control  of  any  dam  or 
other  obstruction  in  any  of  the  rivers  of  this  State  above  tidewater, 
which  may  interfere  with  the  free  passage  of  fish,  shall  provide  every 
such  dam  or  other  obstruction  with  a  suitable  fish-ladder,  so  that  fish 
may  have  free  passage  up  and  down  said  rivers  during  the  months  of 
March,  April,  May  and  June  of  each  year,  and  maintain  and  keep  the 
same  in  good  repair,  and  restore  it  in  case  of  destruction;  provided, 
however,  that  this  section  shall  not  apply  to  the  Meherrin  river  within 
the  counties  of  Brunswick  and  Greenesville.  This  act  shall  not  be  con- 
strued as  requiring  fish-ladders  to  be  placed  on  any  dam  now  exempt 
by  law. 

(1918,  p.  464.    In  force  June  21,  1918.) 

Sec.  2106*     Amended;   see  Supplement   1910. 

Sec.  2108.    Unlawful  fishing. 

It  shall  be  unlawful — 

First.  When  unlawful  to  catch  trout. — To  kill  or  capture  moun- 
tain or  brook  or  California  or  rainbow  trout  by  any  process  whatever 
in  any  of  the  waters  of  this  State  at  any  time,  except  that  the  board  of 
supervisors  of  any  county  may  permit  angling  with  hook  and  line  under 
such  conditions  and  at  such  times  and  places  as  they  may  designate. 

Second.  When  to  catch  river  or  pond  bass. — To  kill  or  capture  a 
river  bass  (commonly  called  black  bass  or  black  perch)  or  pond  bass 
(commonly  called  Southern  chub)  between  the  fifteenth  day  of  March 
and  the  fifteenth  day  of  June  of  each  year,  or  to  shoot,  spear,  trap  or 
net  the  same  at  any  time ;  provided,  that  in  the  waters  of  the  Piankatank 
river  in  the  counties  of  Middlesex  and  Mathews,  said  fish  may  be  caught 
at  any  time  except  between  the  first  day  of  April  and  the  fifteenth  day 
of  June  of  each  year. 
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Third.  When  to  buy,  sell  or  use  same. — To  buy,  sell  or  make  use  of 
mountain  trout  or  black  bass,  or  pond  bass  within  said  prohibited 
periods,  respectively;  or 

Fourth.  Prohibition  against  use  of  substances  injurious  to  fish. — 
To  use  fish  berries,  lime  or  giant  powder,  dynamite,  or  any  other  ex- 
plosive substance  for  the  destruction  of  fish,  or  knowingly  or  wilfully 
cast  any  noxious  substance  or  matter  into  any  watercourse  of  this  State 
above  tidewater,  by  which  fish  therein  may  be  destroyed,  or  to  place  or 
to  allow  to  pass  into  the  waters  of  the  James  or  Appomattox  rivers,  or 
any  of  their  tributaries,  any  lime,  gas,  tar,  or  refuse  of  gas  works, 
injurious  to  fish ;  or 

Fifth.  Prohibition  against  injury  to  fish  boxes  or  eggs  of  fish. — 
To  injure  any  box,  trough  or  other  contrivance,  dam  or  pond  of  the 
fish  commissioner  and  his  agents,  or  of  any  private  individual  engaged 
in  the  artificial  breeding  of  fish,  or  injure  or  molest  any  fish  eggs  or 
young  fish  therein;  provided,  that  it  shall  be  lawful  to  catch  fish  with 
seines  in  the  waters  of  Xew  river,  in  the  county  of  Wythe,  but  in  none 
of  the  tributaries  of  said  river  or  other  waters  in  said  coimty. 

(1918,  p.  497.     In  force  March  16,  1918.) 

For  former  amendments  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

For  notes  on  this  section  see  Supplement  1916. 

Sec  ^llSa.  Repealed;  see  Supplement  1910. 

Sec.  ^114a'  For  notes  on  this  section  see  Supplement  1910. 

Sec  ^114d.  For  notes  on  this  section  see  Supplement  1910. 

Sec  ^114f*    Amended;   see  Supplement   1910. 

Sec.  21 15.    What  fishing  by  non-residents  is  unlawful. 

If  any  person  not  a  resident  of  this  State,  take  or  catch  fish  in  any 
of  the  waters  thereof  in  any  other  way  than  by  line,  rod,  or  pole  held 
in  the  hand,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  fined  not 
less  than  two  hundred  nor  more  than  three  hundred  dollars,  and  the 
vessel  and  fishing  apparatus  of  whatever  kind  used  in  the  commission 
of  the  offense,  shall  be  forfeited  to  the  Commonwealth ;  and  on  the  failure 
to  pay  such  fine,  he  shall  be  imprisoned  in  jail  not  less  than  two  months. 
Any  resident  of  this  State  who  enters  into  a  co-partnersliip  or  other 
agreement  with  intent  to  defeat  the  object  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor,  and  punished  as  other  violations  of  this  sec- 
tion. 

(1918,  p.  409.     In  force  June  21,  1918.) 

For  notes  on  this  section  see  Supplement  1910. 

Sec.  SI  16-     For  notes  on  this  section  see  Supplement  1910. 

Sec  fdt^dO*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  S121l>.  Repealed;  see  Supplement  1910. 

Sec.  2130ft-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2130^*  For  notes  on  this  section  see  Supplement  1910. 
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Sec.  liSlSOe.  For  notes  on  this  section  see  Supplement  1910. 

Sec.  ^131-     For  notes  on  this  section  see  Supplement  1910  and  Supplement 

Sec.  21B2'  For  notes  on  this  section  see  Supplement  1910. 
Sec.  2133-  For  notes  on  this  section  see  Supplement  1910. 
Sec.  ^134.  For  notes  on  this  section  see  Supplement  1910. 
Sec.  ^135.  For  notes  on  this  section  see  Supplement  1910. 
Sec.  ^135a.  For  notes  on  this  section  see  Supplement  1910. 
Sec.  ^135^.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 

Sec.  ^136-     For  notes  on  this  section  see  Supplement  1910  and  Supplement 

Sec.  ^137-     For  notes  on  this  section  see  Supplement  1910  and  Supplement 

Sec.  ^137H'  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2137h.  For  notes  on  this  section  see  Supplement  1910. 

Sec.  ^138-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2139-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  ^139a<  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2140-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2140a.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2141-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2142-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2143*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2144.  For  notes  on  this  section  see  Supplement  1910. 

Sec  2145-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2146-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2147-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2148-     Amended;    see  Supplement   1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  2149*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2150'     For  notes  on  this  section  see  Supplement  1910. 

Sec.  21 50^^'  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2151'     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2152-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2153>     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2154*    Amended;   see  Supplement   1910. 
For  notes  on  this  section  see  Supplement  1910. 
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Sec.  ^155*  For  notes  on  this  section  see  Supplement  1910. 

Sec  ^156*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  ^157*  For  notes  on  this  section  see  Supplement  1910. 

Sec  2158-  ^r  noten  on  this  section  see  Supplement  1910. 

Sec.  2159*  For  notes  on  this  section  see  Supplement  1910. 

Sec  2160*  For  notes  on  this  section  see  Supplement  1910. 

Sec  ^161*  For  notes  on  this  section  see  Supplement  1910. 

Sec  21 6^-  For  notes  on  this  section  see  Supplement  1910. 

Sec  2163-  For  notes  on  this  section  see  Supplement  1910. 

Sec  2164-     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2165-     For  notes  on  this  section  see  Supplement  1910. 

Sec  2165^  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2166-    For  notes  on  this  section  tee  Supplement  1910. 

Sec  2167-     For  notes  on  this  section  see  Supplement  1910. 

Sec  2168    Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 

Sec  2169-     For  notes  on  this  section  see  Supplement  1910. 

Sec  2170*     For  notes  on  this  section  see  Supplement  1910. 

Sec  2171-     For  notes  on  this  section  see  Supplement  1910. 

Sec  2172-     For  notes  on  this  section  see  Supplement  1910. 

Sec  2173*     For  notes  on  this  section  see  Supplement  1910. 

Sec  2174*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2175*     For  notes  on  this  section  see  Supplement  1910. 

Sec  2176*     For  notes  on  this  section  see  Supplement  1910. 

Sec  2177*     For  notes  on  this  section  see  Supplement  1910. 

Sec  2178*     For  notes  on  this  section  see  Supplement  1910. 

Sec  2178a*  For  notes  on  this  section  see  Supplement  1910. 

Sec  2178h.  Repealed;  see  Supplement  1910. 

Sec  2178C'  For  notes  on  this  nection  see  Supplement  1910  and  Supplement 
1916. 

Sec  2179*     For  notes  on  this  section  see  Supplement  1910. 

Sec  2191-     Amended;  see  Supplement  1910. 

Sec.  2197.    Burial  or  cremation  of  animals  or  fowls  that  die  from 
disease;  constable's  fees;  penalty;  when  applicable. 

The  owner  of  any  animal  or  grown  fowl,  which  has  died,  knowing  of 
such  death,  shall  forthwith  cremate  or  cause  to  he  cremated,  or  bury  or 
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cause  to  be  buried,  the  body  of  such  animal  or  grown  fowl,  and  if  he 
fails  to  do  so  any  justice,  after  notice  to  the  owner,  if  he  can  be  ascer- 
tained, shall  cause  any  such  dead  animal  or  fowl  to  be  cremated  or 
buried  by  a  constable,  or  other  person  designated  for  the  purpose,  and 
the  constable  or  other  person  shall  be  entitled  to  recover  of  the  owner  of 
every  such  animal  so  cremated  or  buried,  a  fee  of  five  dollars,  and  of 
the  owner  of  every  such  fowl  so  cremated  or  buried  a  fee  of  one  dollar, 
to  be  recovered  in  the  same  manner  as  officers'  fees  are  recovered,  free 
from  all  exemptions  in  favor  of  such  owner.  Any  person  violating  the 
provisions  of  this  section  shall  be  subject  to  a  fine  not  exceeding  twenty 
dollars  for  each  offense.  This  section  shall  not  apply  to  any  couniy 
until  the  board  of  supervisors  thereof  shall  adopt  the  same. 
(1918,  p.  446.  In  force  June  v»l,  1918.) 
For  former  amendment  to  this  section  see  Supplement  1916. 

Sec.  ^2214*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2215*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2219-    Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
Fo^  notes  on  this  section  see  Supplement  1910. 

Sec.  Z2I20-    Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  222!2-    For  notes  on  this  section  see  Supplement  1910. 

Sec  22lfl^    Amended;  see  Supplement  1910. 

Sec.  2!2f^7'  Where  a  man  and  woman,  both  slaves,  agree  to  occupy  the 
relation  to  each  other  of  husband  and  wife,  the  subsequent  abandonment  of  the 
woman  by  the  man  for  unfaithfulness  can  neither  dissolve  the  marriage  nor 
affect  the  legitimacy  of  the  children  of  the  marriage.  Francis  v.  Tazewell,  120 
Va.  319,  91  S.  E.  202. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2229-     Amended;   see  Supplement   1910. 

Sec.  2231-  For  notes  on  this  section  see  Supplement  1910. 

Sec  2233-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  2241*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2247-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2252-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2253-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2257'     Amended;  see  Supplement  1916. 

A  decree  for  absolute  divorce  for  desertion  should  not  be  granted  unless  the 
evidence  proves  wilful  desertion  without  justification  or  excuse.  Walker  v. 
Walker,  120  Va.  410,  91  S.  E.  180. 

Testimony  that  a  wife  left  of  her  own  accord;  that  her  husband  gave  her  no 
cause  to  leave  him;  "that  she  just  got  tired,  and  decided  to  leave,  and  left"  will 
not  warrant  a  divorce  a  vinculo  matrimonii.  Walker  v.  Walker,  120  Va.  410,  91 
S.  E.  180. 

Sec.  2257*  For  discussion  of  opinion  in  Walker  v.  Walker,  see  2  Va.  L. 
Reg.  (N.  S.)  871. 
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For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  fSfdSS-  It  is  the  duty  of  the  husband,  when  his  wife  leaves  him,  al- 
though she  may  not  have  been  forced  to  leave  on  account  of  his  cruelty  and  vio- 
lence, then  and  afterwards  to  seek  a  reconciliation  and  to  invite  her  to  return. 
Tutwiler  v.  Tutwiler,  118  Va.  724,  88  S.  E.  86. 

When  a  wife  asks  permission  to  return  and  the  permission  was  not  granted 
by  the  husband,  he  thereupon,  in  contemplation  of  law,  deserts  her.  Tutwiler  v. 
Tutwiler,  118  Va.  724,  88  S.  E.  86. 

While  a  husband  cannot  be  said  to  desert  his  wife  because  of  separation  from 
her  pending  a  suit  by  him  for  divorce,  if  there  was  a  consiunmated  act  of  de- 
sertion by  nim  before  he  instituted  his  suit,  she  may  prove  it  in  a  suit  by  her 
for  divorce  for  desertion.    Craig  v.  Craig,  118  Va,  284,  87  S.  E.  727. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2259*  Where  a  husband  abandons  his  wife  in  the  State  of  their  dom- 
icil,  and  the  wife  in  good  faith  changes  her  domicil  to  this  State,  and  retains  it  for 
more  than  one  year,  she  may  sue  for  a  divorce  in  the  coimty  or  city  of  her  dom- 
icil, although  the  husband  has  never  changed  his  domicil.  Steckel  v.  Steckel, 
118  Va.  198,  86  S.  E.  833. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2260*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2261-  The  allowance,  in  the  case  of  iudgment,  to  the  wife,  of  the  sum 
of  $225.00  payable  in  three  monthly  instalments  for  suit  money,  and  of  $150.00 
for  counsel  fees,  is  a  reasonable  allowance.  Craig  v.  Craig,  118  Va.  294,  87  S. 
E.  731. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2262-    For  notes  on  this  section  see  Supplement  1910. 

Sec.  2263*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2264-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  2265-     For  notes  on  this  section  see  Supplement  1910. 

Sec  2266-  Overtures  of  reconciliation  made  after  the  rendition  of  a  decree 
for  a  divorce  from  bed  and  board  come  too  late  to  have  any  effect  upon  the  cor- 
rectness of  a  decree,  but  where  the  cause  is  still  pending  the  provisions  of  this 
section  will  enable  the  trial  court  to  afford  the  parties  any  relief  to  which  they 
may  hereafter  show  themselves  entitled.  Tutwiler  v.  Tutwiler,  118  Va.  724,  88 
S.  E.  86. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2267-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2298-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2268&-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2269-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2270-    For  notes  on  this  section  see  Supplement  1910. 

Sec  2271-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2272*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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^c.  ^2273-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2^74-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  ;iS275-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2276-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  ^277*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  ^78*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

^c.  /^Sl*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2!fdS4:-    For  notes  on  this  section  see  Supplement  1910. 

Sec.  ^$^86^  Estates  of  married  women  which  are  made  separate  by  oper- 
ation of  law  are  statutory  separate  estates;  those  which  are  made  separate  by  the 
operation  of  .the  instrument  of  conveyance  creating  them  are  equitable  separate 
estates.    De  Baun's  Ex.  v.  De  Baun,  119  Va.  85,  89  S.  £.  239. 

This  section  does  not  modify  the  rule  of  evidence  made  in  Yates  v.  Law,  86 
Va.  120,  that  the  presumption  is  that  every  conveyance  or  transfer  of  real  or 
personal  estate  made  to  the  wife,  durins  the  coverture,  either  by  her  husband  or 
a  third  person,  is  founded  upon  a  consideration  furnished  by  the  husband,  and  is 
voluntary  and  void  as  to  his  existing  creditors.  Johnson  v.  Abies,  119  Va.  593, 
89  S.  E.  908. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2^88^-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  2291*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2294-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2298<^'  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2302-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  231  !•     For  notes  on  this  section  see  Supplement  1916. 

Sec.  2312*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  2313*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2320*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2322>     For  notes  on  this  section  see  Supplement  1916. 

Sec.  2326*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  2339-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  2341*  For  notes  on  this  section 'see  Supplement  1910  and  Supplement 
1916. 

Sec.  2341  a»  For  notes  on  this  section  see  Supplement  1916. 

Sec.  2357>     Amended;  see  Supplement  1910. 

Sec  2361-  Courts  of  equity  have  jurisdiction  to  set  up  lost  deeds  or  wills, 
but  it  is  dangerous  jurisdiction  and  so  pregnant  with  opportunities  of  fraud 
and  injustice  that  it  will  not  be  lightly  excused,  nor  except  upon  the  clearest 
and  most  stringent  proof.    Dunnavant  v.  Dunnavant,  120  Va.  301,  91  S.  E.  138. 

For  additional  notes  on  this  section  see  Supplement  1916. 
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Sec.  2398-     I'^or  notes  on  this  section  see  Supplement  1910  and  Supplement 

Sec.  2374-  For  notes  on  this  section  see  Supplement  1910. 

Sec  2375-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2376-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  2378-  For  notes  on  this  section  see  Supplement  1910. 

Sec  2379*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2388-  For  notes  on  this  section  see  Supplement  1910. 

Sec  2396-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2397*  For  notes  on  this  section  see  Supplement  1910. 

Sec  2308-  For  notes  on  this  section  see  Supplement  1910. 

Sec  2404*  For  notes  on  this  section  see  Supplement  1910. 

Sec  2413-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2414>     For  notes  on  this  section  see  Supplement  1910. 

Sec  2415*  The  assumption  of  the  payment  of  a  lien  on  land  as  a  part  of 
the  purchase  price  thereof,  for  which  the  grantee's  immediate  grantor  is  not  per- 
sonally bound,  is  a  promise  for  the  sole  benefit  of  the  holder  of  the  lien  within 
the  meaning  of  this  section,  and  may  be  enforced  by  such  holder  against  the 
party  so  promising.    Casselman  y.  Gordon,  118  Va.  553,  88  S.  £.  58. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 

6. 

Sec  2415*^  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
16. 

Sec  2416-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2417-     For  notes  on  this  section  see  Supplement  1910. 

Sec  2418-     Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  2419*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2420-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2421*     For  notes  on  this  section  see  Supplement  1910. 

Sec  2422-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2423-  For  a  case  held  not  to  fall  within  this  section  see  Halsey  v. 
Fulton,  119  Va.  571. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2424-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2426*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2427.     For  notes  on  this  section  see  Supplement  1910. 

Sec  2428*  ^OT  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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Sec.  2429)  amendments  and  notes 

Sec.  2429-     For  notes  on  this  section  see  Supplement  1910  and  Supplement 

Sec.  2430'     For  notes  on  this  section  see  Supplement  1910  and  Supplement 

Sec.  2431-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2432-     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  2433-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  2434-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  2435-     For  notes  on  this  section  see  Supplement  1910  and  Supplement 

Sec.  2436a-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  2436h.  For  notes  on  this  section  see  Supplement  1916. 

Sec.  2437-     For  notes  on  this  section  see  Supplement  1910. 

Sec  2438-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2439-     For  notes  on  this  section  see  Supplement  1910  and  Supplement 

Sec.  2440*      For  notes  on  this  section  see  Supplement  1910. 

Sec.  2441*  A  deed  substantially  in  the  form  prescribed  by  this  section  is  a 
deed  of  trust,  and  not  a  mortgage,  and  the  fact  that  it  did  not  prescribe  any 
terms  of  sale  is  immaterial  where  the  trustee,  making  a  sale  thereunder,  com- 
plied, in  all  respects,  with  section  2442.  Hopkins  v.  Givens,  119  Va.  578,  89  S. 
E.  871. 

For  additional  notes  on  this  section  see  Supplement  1910. 

Sec.  2442*  The  recital  in  a  deed  from  a  trustee  to  a  purchaser  under  a 
deed  of  trust  that  due  and  legal  notice  was  given  of  the  time,  place  and  terms 
of  sale  is  to  be  taken  as  prima  facie  correct  under  section  3333a  of  the  Code 
(1904).    Hopkins  v.  Givens,  119  Va.  678,  89  S.  E.  871. 

Cited  but  not  constured.    Hopkins  v.  Givens,  119  Va.  578,  89  S.  E.  871. 

The  purchaser  at  a  trustee's  sale  cannot  maintain  against  the  beneficiary  and 
trustee,  in  an  ordinary  deed  of  trust  on  land  to  secure  debts,  a  suit  for  deficiency 
in  acreage.  In  such  transactions  there  is  no  element  of  guaranty  or  warranty, 
either  of  title  or  guaranty  of  the  land.  To  such  a  sale  the  principle  of  caveat 
emptor  applies.    Motley  v.  Hodges,  120  Va.  498,  91  S.  E.  757. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2443*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2444-    For  notes  on  this  section  see  Supplement  1910. 

Sec.  2445*     For  notes  on  this  section  see  Supplem^it  1910. 

Sec  2446-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2447-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2448*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  2449-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2450*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

(86) 


Digitized  by 


Google 


TO   VIRGIXIA   CODE.  (ScC.  2168 

Sec  2451*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  ^52*     For  notes  on  this  section  see  Supplement  1910. 

Sec  ^53-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  ^54-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2455-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2456<     For  notes  on  this  section  see  Supplement  1910. 

Sec.  ^57-     For  notes  on  this  section  see  Supplement  1910. 

Sec  ^58-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  ^59*     For  notes  on  this  section  see  Supplement  1910. 

Sec  2460-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2460^  Amended;  see  Supplement  1916. 

See  3  Va.  Law  Reg.  (N.  S.)  170,  for  article  which  discusses  the  validity  of 
assignments  for  benefit  of  creditors  under  this  section. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  ^61*     For  notes  on  this  section  see  Supplement  1910. 

Sec  ^62*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  ^62^  For  notes  on  this  section  see  Supplement  1910. 

Sec  ]iMB3-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2464*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  ^65-  A  deed  of  conveyance  of  land  duly  recorded  which  recites  various 
deferred  payments  of  purchase  money  and  that  they  are  "all  secured  by  a  deed 
of  trust  on  the  land  itself,  which  deed  and  this  are  parts  of  the  same  transac- 
tion/' is  constructive  notice  to  subsequent  purchasers  of  the  land  of  the  lien  for 
the  unpaid  purchase  money,  although  the  deed  of  trust  referred  to  as  securing 
the  same  be  not  recorded.  Charlottesville  Hdw.  Co.  v.  Perkins,  118  Va.  34,  86 
8.  E.  869. 

Where  a  deed  of  trust  is  duly  recorded,  and  in  express  terms  provides  that 
the  proceeds  of  any  oak  timber  cut  and  removed  from  the  land  shall  be  applied 
to  the  payment  of  the  notes  secured  by  the  deed  of  trust,  anyone  who  cuts  and  re- 
moves such  timber  is  bound  to  see  to  the  application  of  the  proceeds  of  the  tim- 
ber.   Hiden  v.  Mahanes,  119  Va.  116,  89  S.  E.  121. 

The  trustee  in  a  second  deed  of  trust  can  be  as  truly  a  purchaser  for  value 
and  without  notice  as  a  trustee  in  a  first  deed  of  trust  can  be.  Murphy's  Hotel 
Co.  V.  Benet,  119  Va.  167,  89  S.  E.  104. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2466-    Amended;  see  Supplement  1916. 

Sec  2467.     Repealed;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec  2468'  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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Sec.  2MS^  For  notes  on  this  section  see  Supplement  1016. 

Sec.  2470*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  ^7^*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2473>  For  notes  on  this  section  see  Supplement  1910. 

Sec.  22474-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  J!J475«  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  ;i^76-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2477.  Discussed,  3  Va.  Law  Reg.  (N.  S.)  464. 

For  additional  notes  on  this  section  see  Supplement   1910  and  Supplement 
1916. 

Sec.  2478*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1016. 

Sec.  2479*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2480*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  2481-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2482*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  2482it.  For  notes  on  this  section  see  Supplement  1916. 

Sec  2483-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  2484-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2485*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2486-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2487-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2488-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2489'  Amended;  see  Supplement  1910. 

Sec.  2490a.  Amended;  see  Supplement  1910,  p.  323,  this  section  being  in> 
correctly  placed  therein. 

Sec.  2491*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2494>  Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Suplement  1916. 

Sec.  2498*  Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 


Sec  2499.    For  notes  on  this  section  see  Supplement  1910. 
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Sec.  2501-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2501^  ^OT  notes  on  this  section  see  Supplement  1910. 

Sec.  ft501<^  Amended;    see  Supplement   1916. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  2501®*  Amended;  see  Supplement  1910. 

Sec.  ftSOlfd'     For  notes  on  this  section  see  Supplement  1910. 

Sec  2505-  For  notes  on  this  nection  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2506*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  Jli510*    For  notes  on  this  section  see  Supplement  1916. 

Sec.  2510<t.  For  a  case  which  does  not  violate  the  terms  of  this  section,  see 
Daniel  v.  Doughty,  120  Va.  853. 

For  notes  on  this  section  see  Supplement  1916. 

Sec.  2511-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  251^  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2513-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2!{514*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  251 5>     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2516*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2517*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2518<  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2519-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2520*    As  to  revocation  of  devise  of  realty  by  subsequent  sale  and  the 
right  of  devisee  in  unpaid  purchase  money,  see  2  Va!  L.  Reg.  (N.  S.)  640. 
For  additional  notes  to  this  section  see  Supplement  1910. 

Sec.  2521*  The  will  of  a  wife,  though  made  in  the  lifetime  of  her  hus- 
l>and,  disposing  of  all  her  estate,  passes  that  acquired  from  her  husband  by  de- 
vise as  well  as  that  personally  owned  by  her.  Bowe  v.  Bowe,  118  Va.  28,  86  S. 
E.  866. 

For  additional  notes  on  this  section  see  Supplement  1910. 

Sec.  2522*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2523*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2524*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2525*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2526*  For  notes  on  this  section  see  Supplement  1910. 

Sec  2527*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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Sec.  2528)  amexdments  and  notes 

Sec.  *Z52S'     ^'or  notes  on  this  section  see  Supplement  1910  and  Supplement 

^<^*  25^-  ^or  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2531*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2533*  The  sentence  of  a  court  of  probate  of  competent  jurisdiction 
admitting  a  will  to  probate  cannot  be  denied  in  any  collateral  proceeding  touch- 
ing the  will.  Its  validity  can  only  be  tested  by  resorting  to  the  means  provided 
by  law  for  that  specific  purpose.    Avant  v.  Cook,  118  Va.  1,  86  S.  E.  903. 

For  additional  notes  on  this  section  ^^ee  Supplement  1910  and  Supplement 
1016. 

Sec.  2534*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2536-     Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  2537-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2538-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  2539-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  2541*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2542-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2543*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2544-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2545-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  2546*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2547*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2547a'>  Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  2548-  The  theory  of  the  law  of  descents  in  this  State  is  that  the  es- 
tate of  the  ancestor  at  his  death  (t«ubject  to  the  rights  of  the  widow,  if  there  be 
one)  passes  in  coparcenarv  equally  to  his  children.  Corbitt  v.  Wright,  120 
Va.  471,  91  S.  E.  612. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2549*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2550*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2551*  For  notes  on  this  section  see  supplement  1910. 

Sec.  2552>  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2553-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2554*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2556-  The  word  "kindred"  used  in  this  section  has  the  meaning  of 
next  of  kin.    Bonewell  v.  Smith,  120  Va,  431,  91  S.  E.  759. 
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If  an  infant  die  without  issue,  having  real  estate  derived  from  one  of  his 
parents,  the  inheritance  descends  to  the  infant's  kindred  on  the  side  of  that 
parent  from  whom  the  real  estate  was  derived,  and  in  quest  for  the  ancestor  of 
the  infant  who  shall  constitute  the  root,  or  stem,  or  propositus,  from  whom  the 
inheritance  shall  descend,  we  can  ascend  only  to  the  parent  of  the  infant  from 
whom  the  real  estate  was  derived.    Bonewell  v.  Smith,  120  Va.  431,  91  S.  E.  759. 

For  additional  notes  on  this  section  see  Supplement  1910. 

Sec.  ^557-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  ^559*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  ^561-  Under  this  section  where  the  advancement  to  a  descendant  is 
equal  to  or  exceeds  his  share  in  an  estate  it  bars  his  right  to  further  participat- 
ing, and  a  purchaser  from  such  descendant  only  buys  the  heir's  interest,  and 
when  that  interest  is  ascertained  he  is  entitled  to  that  and  to  nothing  more. 
The  doctrine  of  bona  fide  purchaser  haa  no  application.  Corbitt  v.  Wright,  120 
Va.  471,  91  S.  E.  612. 

For  additional  notes  on  this  section  see  Supplement  1910. 

Sec.  ^56^  ^^  ^^^  defendants  claim  under  one  who  was  a  joint  owner  with 
the  complainant  or  those  under  whom  he  claims,  they  cannot  defeat  the  right  of 
the  complainant  to  have  his  legal  rights  settled  in  a  suit  for  ]^artition  by  merely 
alleging  and  proving  that  they  deny  the  rights  of  the  compainant  and  hold  ad- 
versely to  him.    Dillard  v.  Jefferies,  118  Va.  81,  86  S.  E.  844. 

An  independent  hostile  claim  going  to  the  whole  property  involved,  and  de- 
nying in  toto  and  ab  initio  the  title  of  the  parties  claiming  the  joint  owner- 
ship of  the  land,  cannot  be  set  up  and  adjudicated  in  a  partition  suit  brought 
by  the  latter.    Bailey  v.  Johnson,  118  Va.  609,  88  S.  E.  62. 

In  order  to  give  the  court  jurisdiction  of  a  "question  of  law  affecting  the 
l^^al  title,"  the  question  must  arise  as  an  incident  to  a  partition  and  must  be 
such  as  to  require  decision  before  the  partition  can  be  satisfactorily  made  as  be- 
tween the  persons  at  whose  instance  or  in  whose  behalf  the  petition  is  being 
made.    Bailey  v.  Johnson,  118  Va.  509,  88  S.  E.  62. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2563-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2564-     Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  do05*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2566-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  S568-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  ^570*     For  notes  on  this  section  see  Supplement  1910. 

Sec  do70«  This  section  is  constitutional.  Hodges  v.  Richmond  Cedar 
Works,  120  Va.  492. 

Sec.  2B7S-  Where  the  commissioner's  report  and  the  court  approve  a  dif- 
ferent location  for  the  drain  from  that  asked  for  in  the  original  petition,  the 
new  or  modified  mode  then  becomes  the  "Mode  proposed  by  the  applicant,"  with- 
in the  meaning  of  this  section.  Hodges  v.  Richmond  Cedar  Works,  120  Va.  422, 
91  S.  E.  644. 

Sec.  2581*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2583*    For  notes  on  this  section  see  Supplement  1910. 
Sec.  2587*     For  notes  on  this  section  see  Supplement  1910. 
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Sec.  ^593-     I'oi'  notes  on  this  section  see  Supplement  1910. 

Sec.  2597*  l*"or  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2599*     ^^OT  notes  on  this  section  see  Supplement  1910. 

Sec.  2600*     Por  notes  on  this  section  see  Supplement  1910. 

Sec.  2601*  The  surety  in  a  general  guardianship  bond  is  liable  for  money 
paid  to  the  guardian  in  condenmation  proceedings.     Mann  v.  Mann,  119  Va.  630. 

Under  an  order  appointing  one  ffuardian  of  an  infant  generally,  a  guardian's 
bond  with  condition  to  faithfully  discharge  the  duties  of  his  office  or  trust  as 
guardian  is  a  general  guardian's  bond,  and  not  a  special  bond  given  for  a  spe- 
cial purpose.    Mann  v.  Mann,  119  Va.  630,  89  S.  E.  897. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2693>  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2604*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2605-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2606*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2698*  For  notes  on  this  secticm  see  Supplement  1910. 

^^-  2699*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2619>     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2614-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2614a.  Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  2615*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2016*  Where  a  bill  under  this  section  was  not  verified  and  no  answer 
was  filed  by  the  guardian  ad  litem  in  proper  person  of  the  infants,  nor  by  the 
infants  oveV  fourteen  years,  the  court  is  without  jurisdiction  to  decree  a  sale, 
and  such  decree  is  utterlv  void,  and  may  be  assailed  directly  or  collaterally. 
Brenham  v.  Smith,  120  Val  30,  90  S.  E.  657. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2618*  This  section  is  not  applicable  to  partition  suits.  Cottrell  v. 
Mathews,  120  Va,  847,  92  S.  E.  808. 

For  additional  notes  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2619*  This  section  is  not  applicable  to  partition  suits.  Cottrell  v. 
Mathews,  120  Va.  847,  92  S.  E.  808. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2620*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2621*     For  notes  on  this  section  see  Supplement  1910. 
Sec.  2622>    .For  notes  on  this  section  see  Supplement  1910. 
Sec.  2622a*  Amended;  see  Supplement  1910. 
Sec.  2626-     For  notes  on  this  section  see  Supplement  1910. 
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Sec  2627-    Amended;  see  Supplement  1916. 

Sec  2620-    Amended;  see  Supplement  1910. 

Sec  2930-     For  notes  on  this  section  see  Supplement  1910. 

Sec  2631-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2^S2-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2033-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2636*     For  notes  on  this  section  see  Supplement  1910. 

Sec  2637*  By  the  terms  of  this  section  and  section  2639,  sons  of  a  testa- 
tor, although  devisees  and  legatees  imder  his  will,  and  who  would  have  been  his 
distributees  had  the  testator  died  intestate,  are  entitled  to  apply  for  admin- 
istration with  the  will  of  the  father  annexed,  and  may  waive  their  right  in  favor 
of  any  other  person.    Tompkins,  Admr.,  v.  Poff,  120  Va.  162,  90  S.  £.  630. 

A  distributee  who  applies  for  administration  and  is  appointed  and  qualifies 
can  only  be  removed  for  cause,  and  the  same  principle  applies  to  an  appointee 
in  whose  favor  a  distributee  waives  his  right  to  qualify.  Tompkins,  Admr.,  v. 
Poff,  120  Va.  162,  90  S.  E.  630. 

For  discussion  of  the  ca^e  of  Tompkins,  Admr.,  v.  Poff,  see  2  Va.  L.  Reg.  696. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supptoment 
1916. 


Sec  2638*     Amended;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910. 


Sec  2639-  By  the  teribs  of  this  section  and  section  2637,  sons  of  a  testator, 
although  devisees  and  legatees  imder  his  will,  and  who  would  have  been  his  dis- 
tributees had  the  testator  died  intestate,  are  entitled  to  apply  for  administra- 
tion with  the  will  of  the  father  annexed,  and  may  waive  their  riffht  in  favor  of 
any  other  person.    Tompkins,  Admr.,  v.  Poff,  120  Va.  162,  90  S.  E.  630. 

A  distributee  who  applies  for  administration  and  is  appointed  and  qualifies 
can  only  be  removed  for  cause,  and  the  same  principle  applies  to  an  appointee 
in  whose  favor  a  distributee  waives  his  right  to  qualify.  Tompkins,  Admr.,  v. 
Poff,  120  Va,  162,  90  S.  E.  630. 

For  additional  notes  on  this  section  see  Supplement  1910. 

Sec  2639a<  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2640*     Amended;  see  Supplement  1916. 

The  provision  of  this  section  allowing  the  displacement  upon  mere  notice  of 
a  creditor  as  administrator  applies  only  to  creditors  and  not  to  distributees. 
Tompkins,  Admr.,  v.  Poff,  120  Va.  103,  90  S.  E.  630. 

For  notes  on  this  section  see  Supplement  1910. 

Sec  2641-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2642-  For  notes  on  this  section  see  Supplement  1910. 

Sec  2S43>  For  notes  on  this  section  see  Supplement  1910. 

Sec  2645-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2646*  For  notes  on  tbi^  section  see  Supplement  1910. 

Sec  2047-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2648*  For  notes  on  this  section  see  Supplement  1910. 
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Sec.  2649*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2650*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  2651*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2652-  For  notes  on  this  section  see  Supplement  1910. 

Sec  2653*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2654*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2055*  For  discussion  of  abatement  and  survival  of  actions  for  fraud, 
see  2  Va.  L.  Reg.   (N.  S.)  669. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2656*  For  notes  on  this  section  see  Supplement  1910. 

Sec  2657-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2658-  For  notes  on  this  section  see  Supplement  1910. 

Sec  2659-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2660*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2661<  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2662*  For  notes  on  this  section  see  Supplement  1916. 

Sec  2663-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2664*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2665-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2666-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2d67-  For  notes  on  this  section  see  Supplement  1910. 

Sec  2d68-  ?or  notes  on  this  section  see  Supplement  1910. 

Sec.  2670*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2671*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2671a-  Amended;  see  Supplement  1916. 

Sec  2673*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2674*  Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910. 

Sec  2675*  For  notes  on  this  section  see  Supplement  1910. 

Sec  2676*  For  notes  on  this  section  see  Supplement  1910. 
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See.  2677-    ^or  notes  on  this  seotioii  see  Supplement  1916. 

See.  2678*    Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplemetat  1916. 

Sec.  2679-  ^or  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2680-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2681-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2686-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2687-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2690-  For  notes  on  this  section  see  Supplement  1910. 

Sec  2691-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2692*  For  notes  on  this  section  see  Supplement  1910. 

Sec  2693-  For  notes  on  this  section  see  Supplement  1910. 

Sec  2^5*  Where  a  testator  fixes  the  compensation  for  an  executor  or 
trustee  under  his  will  and  the  executor  or  trustee  named  therein  accepts  the 
appointment  he  is  entitled  to  as  much  and  is  limited  to  as  little  as  the  testator 
has  fixed.  In  cases  where  the  language  of  the  testator  is  susceptible  of  more  than 
one  construction  the  question  becomes  one  of  interpretation  which  the  courts  must 
settle  by  ascertaining  the  probable  intuition  and  understanding  of  the  parties. 
WilUams  v.  Bond,  120  Va.  678,  91  S.  E.  627. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2696-     For  notes  on  this  section  see  Supplement  1910. 

Sec  2697-     For  notes  on  this  section  see  Supplement  1910. 

Sec  2698*     For  notes  on  this  section  see  Supplement  1910. 

Sec  2699-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2700*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2700a.    To  allow  executors  and  other  fiduciaries  to  invest  in 

certain  bonds  and  other  securities. 
First  amendment  to  this  section,  passed  March  13,  1918. 

Executors,  administrators,  trustees  and  other  fiduciaries  may  invest 
the  funds  held  by  them  in  a  fiduciary  capacity  in  the  following  securities, 
which  are  and  shall  be  considered  lawful  investments: 

(1)  In  the  bonds  issued  under  the  act  approved  February  four- 
teenth, eighteen  hundred  and  eighty-two,  commonly  known  as  the 
Biddleberger  bonds. 

(2)  In  the  stock  or  bonds  or  interest-bearing  notes  or  obligations 
of  the  United  States  or  those  for  which  the  faith  of  the  United  States 
is  pledged  to  provide  for  the  payment  of  the  principal  and  interest, 
including  the  bonds  of  the  District  of  Columbia,  and  Federal  farm  loan 
bonds  issued  by  Federal  land  banks,  under  an  act  of  congress  approved 
July  seventeenth,  one  thousand  nine  hundred  and  sixteen,  known  as  the 
Federal  farm  act. 

(3)  In  the  bonds  of  any  county,  city  or  town  in  Virginia,  provided 
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the  amount  of  the  bonds  of  such  county,  city  or  town,  including  the 
issue  in  which  such  investment  is  made,  does  not  exceed  eighteen  per 
centum  of  the  Assessed  value  of  the  real  estate  in  the  county,  city  or  town 
subject  to  taxation,  as  shown  by  the  last  preceding  assessment  for  taxes, 
and  provided  the  said  bonds  are  the  direct  obligation  of  the  county,  city 
or  town  issuing  the  same,  and  for  which  the  faith  and  credit  of  the  issuing 
county,  city  or  town  is  pledged. 

(4)  In  bonds  and  negotiable  notes  secured  by  first  mortgage  or 
first  deed  of  trust  on  unencumbered  real  estate  in  the  State  of  Virginia, 
not  to  exceed  eighty  per  centum  of  the  assessed  value  of  said  real  estate 
and  improvements.  Before  any  loan  is  made  upon  real  estate  the  lender 
shall  be  furnished  with  a  satisfactory  abstract  of  title,  certificate  of  title 
or  titie  insurance  policy  and  a  fire  insurance  policy  in  an  old  line  com- 
pany with  loss,  if  any,  made  payable  to  the  trustee  as  his  interest  may 
appear. 

(1918,  p.  271.    In  effect  March  13,  1918.) 

Second  amendment  to  this  section,  passed  March  i6,  1918. 

Executors,  administrators,  trustees  and  other  fiduciaries  may  invest 
the  funds  held  by  them  in  a  fiduciary  capacity  in  the  following  securities, 
which  are  and  shall  be  considered  lawful  investments : 

(1)  In  the  bonds  issued  under  the  act  approved  February  four- 
teenth, eighteen  hundred  and  eighty-two,  commonly  known  as  the 
Biddleberger  bonds. 

(2)  In  the  stock  or  bonds  or  interest-bearing  notes  or  obligations 
of  the  United  States  or  those  for  which  the  faith  of  the  United  States 
is  pledged  to  provide  for  the  payment  of  the  principal  and  interest, 
including  the  bonds  of  the  District  of  Columbia. 

(3)  In  the  bonds  of  any  county,  city  or  town  in  Virginia;  provided, 
the  amount  of  the  bonds  of  such  county,  city  or  town,  including  the 
issue  in  which  such  investment  is  made  does  not  exceed  eighteen  per 
centum  of  the  assessed  value  of  the  real  estate  in  the  county,  city  or 
town  subject  to  taxation  as  shown  by  the  last  preceding  assessment  for 
taxes,  and  provided  the  said  bonds  are  the  direct  obligation  of  the 
county,  city  or  town  issuing  the  same,  and  for  which  the  faith  and 
credit  of  the  issuing  county,  city  or  town  is  pledged. 

(4)  In  bonds  and  negotiable  notes  secured  by  first  mortgage  or 
first  deed  of  trust  on  unencumbered  real  estate  in  the  State  of  Virginia, 
not  to  exceed  the  assessed  value  of  said  real  estate  and  improvements,  or- 
fifty  per  centum  of  its  true  value. 

Before  any  loan  is  made  upon  real  estate  the  lender  shall  be  furnished 
with  a  satisfactory  abstract  of  title,  certificate  of  title  or  title  insurance 
policy  and  a  fire  insurance  policy  in  an  old  line  company  with  loss,  if 
any,  made  payable  to  the  trustee  as  his  interest  may  appear. 

(1918,  p.  454.    In  force  June  21,  1918.) 

For  a  former  amendment  to  this  section  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  2702*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2703*     For  notes  on  this  section  see  Supplement  1910. 
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6ec.  2706-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2707-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2708-  for  notes  on  this  section  see  Supplement  1910. 

Sec.  2710-  for  notes  on  this  section  see  Supplement  1910. 

Sec.  2713-  for  notes  on  this  section  see  Supplement  1910. 

Sec.  2715*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  2716*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2717.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  27i8<  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2719-  Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  2721.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2722.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2723-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2724-  For  notes  on  this  section  see  Supplement  1910. 

Sec  2725  A  tenant  in  common  of  an  equitable  estate  cannot  maintain 
ejectment  against  his  cotenants  to  recover  his  share.  The  plaintiff  in  ejectment 
must  hold  the  legal  title  and  cannot  recover  on  an  equitable  title.    Dillard  v.  Jeffe- 

ries,  118  Va.  81,  86  S.  E.  844. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2726.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2727.  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2728*  For  notes  on  this  section  see  Supplement  1910. 

Sec  2729.  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2730.  For  notes  on  this  section  see  Supplement  1910. 

Sec  2731.  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2732.  For  notes  on  this  section  see  Suplement  1910. 

Sec.  2733*  For  notes  on  this  section  see  Supplement  1910. 

Sec  2734.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2734a.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2735.  For  notes  on  this  section  see  Supplement  1910. 

Sec  2736-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2737-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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Sec  2738*    ^OT  notes  on  this  section  see  Supplement  1910. 

Sec.  2739*  Cited  but  not  construed.  Grizzle  v.  Davis,  119  Va.  567,  89  S. 
E.  870. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2740*  One  who  lives  in  a  dwelling  house  on  an  enclosed  tract  of  land, 
and  has  and  uses  outbuildings,  fruit  trees  and  a  garden  therefrom,  cultivates  a 
part  thereof,  and  grazes  the  whole,  and  whose  dominion  over  the  land  is  noto- 
rious and  is  recognized  and  respected  by  all  the  countryside,  has  adverse  pos- 
session of  the  whole  tract    Roller  v.  Armentrout,  118  Va.  173,  86  S.  £.  906. 

For  additional  notes  on  this  section  see  Supplement  1910. 

Sec.  2741*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 


Sec.  2742. 
1916. 

Sec.  2743. 
1916. 


For  notes  on  this  section  see  Supplement  1910  and  Supplement 
For  notes  on  this  section  see  Supplement  1910  and  Supplement 


Sec.  2744.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2746.  The  latter  clause  of  this  section  that  "the  verdict  shall  specify 
such  part  particularly  as  the  same  is  proved,  and  with  the  same  certainty  of  de- 
scription as  is  required  in  the  declaration"  is  mandatory,  and  it  is  reversible 
error  in  a  trial  court  to  render  judgment  on  a  verdict  that  fails  to  comply  with 
its  requirement.    Grizzle  v.  Davis,  119  Va.  567,  89  S.  E.  870. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

For  notes  on  this  section  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement 

For  notes  on  this  section  see  Supplement  1910  and  Supplement 

For  notes  on  this  section  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement 

Sec.  2756.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2757.     For  notes  on  this  section  see  Supplement  1910. 

Sec- 2758-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2760-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2761*     For  notes  on  this  section  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement 


Sec. 

2747 

Sec. 

2748. 

Sec. 

2749 

Sec. 
1916. 

2750. 

Sec. 
1916. 

2751. 

Sec. 

2752. 

Sec. 
1916. 

2753. 

Sec.  2762. 
1916. 

Sec.  2763. 
1916. 
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Sec  2769*  For  notes  on  this  section  see  Supplement  1910. 

Sec  2770*  For  notes  on  this  section  see  Supplement  1910. 

Sec  2775*  For  notes  on  this  section  see  Supplement  1910. 

Sec  2776*  For  notes  on  this  section  see  Supplement  1910. 

Sec  2777-  For  notes  on  this  section  see  Supplement  1910. 

Sec  2778*  For  notes  on  this  section  see  Supplement  1910. 

Sec  2781*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2782*    For  notes  on  this  section  see  Supplement  1910. 

Sec  2783*     For  notes  on  this  section  see  Supplement  1910. 

Sec  2784-     For  notes  on  this  se<*tion  see  Supplement  1910. 

Sec  2786.     See  Grice  v.  Todd,  120  Va.  481,  91  S.  E.  609. 
For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2787.     Cit«d  in  Bird  v.  City  of  Richmond,  240  Fed.  Rep.  545. 
For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2788.    For  notes  on  this  section  see  Supplement  1910. 

Sec  2789.    For  notes  on  this  section  see  Supplement  1910. 

Sec  2790.     Cited  in  Bird  v.  City  of  Richmond,  240  Fed  Rep.  545. 
For  additional  notes  on  this  section  see  Supplement  1910. 

Sec  2791.  The  lien  given  to  a  landlord  is  superior  to  the  claim  of  clerks 
and  servants  for  wages  due  for  services  rendered  within  three  months  of  bank- 
ruptcy.   Lott  V.  Salsbury,  237  Fed.  Rep.  191. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2792.     Cited  in  Bird  v.  City  of  Richmond,  240  Fed.  Rep.  546. 
For  additional  notes  on  this  section  see  Supplement   1910  and  Supplement 
1916. 

Sec  2794a-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  2795.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2796*  For  notes  on  this  section  see  Supplement  1910. 

Sec  2797.  For  notes  on  this  section  see  Supplement  1910. 

Sec  2799*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2800.  For  notes  on  this  section  see  Supplement  1910. 

Sec  2806.  For  notes  on  this  section  see  Supplement  1910. 

Sec  2808*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  2814.  For  notes  on  this  section  see  Supplement  1910. 

Sec  2816.  For  notes  on  this  section  see  Supplement  1910. 


Sec  2817.     Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 
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Sec.  $^1S>  For  nates  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2819-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

See.  2820-  Amended;  see  Supplement  1916. 

Sec.  2821*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2822*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2823*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2827  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2835*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  2836*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2837*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2838*     For  notes  on  this  section  see  Supplement  1910. 

Sec  2840*  Where  a  servant  was  employed  under  a  written  contract  for 
one  year  and  afterwards  continued  in  his  employment  from  year  to  year  without 
any  other  contract  in  writing,  such  continued  employment  was  a  new  contract 
each  year  for  one  year's  service,  to  be  begun  and  be  performed  within  a  year  and 
consequently  not  within  the  statute  of  frauds.  Conra4  v.  Ellison-Harvey  Co., 
120  Va,  468,  91  S.  E.  763. 

.The  mere  writing  by  a  proposed  purchaser  of  an  agreement  for  the  sale  and 
purchase  of  real  estate,  containing  the  names  of  the  parties  at  the  beginning,  but 
not  otherwise  signed  by  the  purchaser,  is  not  a  signing  by  such  purchaser  with- 
in the  meaning  of  this  section.    Sutherland  v.  Munsey,  119  Va.  791,  89  S.  E.  882. 

A  positive  personal  undertaking  of  one  person  to  pay  for  goods  to  be  deliv- 
ered to  another  is  not  within  the  statute  of  frauds.  Kanter  v.  Hofheimer,  118 
Va.  626,  88  S.  E.  60. 

While  a  memorandum  may  be  signed  by  writing  the  name  anywhere  in  the 
instrument,  it  must  appear  to  have  been  done  with  the  intention  of  authenticat- 
ing the  instrument  and  not  for  some  other  purpose,  for  a  signing  consists  of 
both  the  act  of  writing  a  person's  name  and  the  intention,  in  doing  this,  to  exe- 
cute and  authenticate  the  instrument  signed.  Sutherland  v.  Munsey,  119  Va.  791. 
89  S.  E.  882. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916.  *       • 

Sec.  2841<^  (^)  A  stipulation  in  a  negotiable  note  for  the  payment  of  a 
reasonable  attorney's  fee  if  suit  be  brought  thereon  is  valid  and  may  be  enforced. 
It  is  neither  usury  nor  a  mere  penalty.  This  case  expressly  overrules  Rixey 
V.  Parre  Bros.,  89  Va.  113,  and  Fields  v.  Fields,  106  Va.  714,  on  this  point. 
Cplley  V.  Summers  Parrott  Co.,  119  Va.  439,  89  S.  E.  906. 

If  on  a  note  promising  to  pay  a  debt  and  also  counsel  fees  and  expenses, 
judgment  is  taken  for  the  debt  only,  saying  nothing  as  to  coimsel  fees  and  ex- 
penses, the  whole  cause  of  action  is  merged  in  the  judgment.  Sands  v.  Roller, 
118  Va,  191,  86  S.  E.  867. 

(14)  This  section  works  a  very  important  change  in  the  common  law  and 
is  very  far-reaching  in  its  effect.    Brown  v.  Thomas,  120  Va.  763,  92  S.  E.  977. 

(17)  The  position  of  the  signature  of  an  endorser  upon  a  negotiable  note  is 
not  in  itself  conclusive  of  the  purpose  of  the  signature.  The  names  of  endorsers 
usually  appear  on  the  back  of  the  paper,  but  they  may  appear  elsewhere  without 
offending  against  the  regularity  required  by  the  negotiable  instruments  law. 
Colona  V.  Parksley  Nat.  Bank,  120  Va.  812,  92  S.  E.  979. 

(24)  A  deed  of  trust  and  notes  secured  by  it  are  prima  facie  evidence  of  a 
valuable  consideration  in  the  absence  of  affirmative  evidence  of  lack  of  consid- 
eration.   Murphy's  Hotel  v.  Herndon's  Adnir.,  120  Va.  505,  91  S.  E.  634. 
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(31)  Where  the  maker  of  a  note  forwarded  it  to  a  bank  accompanied  by  a 
letter,  in  which  it  was  stated  that  the  maker  did  assign  and  deposit  the  note 
as  collateral  security  to  secure  the  bank  against  any  loss  by  overdraft  of  the 
maker,  the  signature  of  the  maker  to  the  letter  of  assi^iment  was  sufficient  en- 
dorsement under  this  section.  Colona  v.  Parksley  Nat.  Bank,  120  Va.  812,  92  S. 
E.  979. 

(51)  The  endorsee  may  maintain  an  action  in  his  own  name,  though  a 
third  person  may  have  paid  one-half  of  the  consideration,  and,  in  the  absence  of 
any  evidence  that  the  third  person  occupied  any  worse  or  different  position  from 
the  endorsee,  with  reference  to  the  purchase  of  said  note,  no  defense  can  be  set 
up  against  the  interest  of  such  third  person  in  the  note  which  could  not  be  set 
up  against  the  endorsee.    Fleshman  v.  Bibb,  118  Va.  583,  88  S.  E.  64. 

(62)  Though  a  negotiable  note  be  endorsed  to  one  person,  while  a  third 
person  paid  one-half  of  the  consideration  and  was  to  receive  one-half  of  the  pro- 
ceeds thereof,  the  endorsee  is  a  holder  in  due  course  under  this  section.  Flesh- 
man  V.  Bibb,  118  Va.  583,  88  S.  E.  64. 

(53)  What  is  a  reasonable  time  depends  always  upon  the  facts  of  the  par- 
ticular case.  A  note  dated  August  24,  1911,  payable  on  demand,  was  not  dis- 
counted until  October  31,  1911.  The  note  was  given  in  anticipation  of  its  use  to 
raise  monev  for  the  purpose  of  hauling  the  season's  crops  when  and  as  such 
use  might  be  necessaiy.  Under  these  circumstances  there  was  no  unreasonable 
delay  in  negotiating  the  note.  Colona  v.  Parksley  National  Bank,  120  Va.  812, 
92  8.  E.  979. 

(56)  The  fact  that  the  holder  in  due  course  of  a  negotiable  note  acted  neg- 
ligently or  was  affected  with  suspicious  circumstances  in  taking  the  note,  is 
not  sufficient  to  defeat  his  right  of  action  thereon,  in  the  absence  of  proof  of 
acts  amounting  to  fraud  on  his  part.  Fleshman  v.  Bibb,  118  Va.  582,  88  S.  E.  64. 
Applied  in  Hawkes  v.  Bowles,  119  Va.  108,  89  S.  K  93. 

(59)  The  fact  that  a  defendant  swears  to  a  plea  denying  that  the  plaintiff 
is  the  holder  in  due  course  of  the  negotiable  note  sued  on  does  not  throw  upon 
the  plaintiff  the  burden  of  showing  that  he  is  such  holder.  Holdsworth  v.  An- 
derson Drug  Co.,  118  Va.  359,  87  S.  E.  565. 

In  an  action  on  ne^tiable  paper,  the  production  of  the  paper  in  evidence 
makes  out  a  prima  facie  case  for  recovery,  and  the  plaintiff  is  entitled  to  rest 
his  case  until  rebuttal  evidence  is  offered  by  the  defendant.  Holdsworth  v.  An- 
derson Drug  Co.,  118  Va.  359,  87  S.  E.  565. 

(63)  Under  this  section  a  person  who  endorses  in  blank  a  negotiable  note, 
without  quali^cation,  though  it  is  still  in  the  hands  of  the  agent  of  the  payee, 
is  deemed  to  be  an  endorser.  Colley  v.  Summers  Parrott  Co.,  119  Va.  439,  89  S. 
£.  906. 

(85)     Amended;  see  Supplement  1910. 

(120)  An  agreement,  such  as  will  discharge  a  person  secondarily  liable, 
need  not  be  express.  It  may  be  implied  from  acts,  declarations,  facts  and  cir- 
cumstances. Its  form  is  immaterial.  It  may  be  bv  parol  as  well  as  in  writing. 
It  must,  however,  be  a  binding  contract,  supported  by  a  valuable  consideration, 
and  for  a  definite  period,  however  short.  Cape  Charles  Bank  v.  Farmers  Nat. 
Ex.,  120  Va.  771,  92  8.  E.  918. 

(134)  Under  this  section,  a  letter  from  the  drawee  of  a  draft  to  the  drawer 
thereof,  saying:  **We  phoned  the  bank  to  send  over  your  draft  yesterday.  They 
will  send  it  over  to-day"  does  not  bind  the  drawee  in  favor  of  a  person  to  whom 
the  letter  was  never  shown,  or  who  did  not,  on  the  faith  thereof,  receive  the 
draft  for  value.    Jones  v.  Crumpler,  119  Va.  143,  89  S.  E.  282. 

For  additional  notes  on  the  various  sub-sections  of  this  section  see  Supple- 
ment 1910  and  Supplement  1916. 

Sec.  2842*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  2844.    Public  holidays;  when  bills,  notes,  etc.,  otherwise  pre- 
sentable on  any  such  holiday  or  on  Saturday,  to  be  presentable. 

The  first  day  of  January,  the  nineteenth  day  of  January  (known  afj 
Lee-Jackson  day),  the  twenty-second  day  of  February,  the  thirtieth  day 
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of  May  (Confederate  memorial  day),  the  fourth  day  of  July,  the  first 
Monday  in  September  (known  as  labor  day),  the  Tuesday  next  following 
the  first  Monday  in  November  (known  as  election  day),  the  twenty- 
fifth  day  of  December,  and  any  day  appointed  or  recommended  by  the 
governor  of  this  State  or  the  president  of  the  United  States  as  a  day  of 
Thanksgiving  or  fasting  and  prayer,  or  other  religious  observances,  or 
designated  by  the  governor  as  desirable  to  be  observed  as  a  holiday 
because  of  conditions  incident  to  a  state  of  war,  are  hereby  designated 
and  established,  and  shall  be  considered  as  public  holidays,  and  every 
Saturday  after  twelve  o'clock  noon  is  hereby  designated  and  established, 
and  shall  be  considered  a  half-holiday  as  to  the  transaction  of  all 
business,  except  as  to  maturity,  the  presentment  for  acceptance  or  pay- 
ment and  the  protesting  of  negotiable  instruments,  as  hereinafter 
provided.  Whenever  the  first  day  of  January,  the  nineteenth  day  of 
January,  the  twenty-second  day  of  February,  the  thirtieth  day  of  May, 
the  fourth  day  of  July,  or  the  twenty-fifth  day  of  December  shall  fall 
on  a  Sunday,  the  Monday  following  shall  be  a  public  holiday,  with  the 
same  effect  as  if  the  days  above  named,  respectively,  had  fallen  on  the 
said  Monday;  provided,  however,  that  no  contract  made,  instrument 
enacted,  or  act  done  on  any  of  said  public  holidays,  or  on  any  Saturday, 
whether  before  or  after  twelve  o'clock  noon,  shall  be  thereby  render^ 
invalid,  and  that  nothing  in  this  act  contained  shall  be  construed  to  pre- 
vent or  invalidate  the  entry,  issuance,  service  or  execution  of  any  writ, 
sunmions,  confession,  judgment,  order  or  decree,  or  other  legal  process 
whatever,  or  the  session  of  the  proceedings  of  any  court  or  judge  on  any 
of  the  said  public  holidays  or  Saturdays,  either  before  or  after  twelve 
o'clock  noon;  nor  to  prevent  any  bank,  banker,  banking  corporation, 
firm  or  association  from  keeping  their  doors  open  and  transacting  any 
lawful  business  on  any  of  the  said  public  holidays  or  Saturdavs. 
(1918,  p.  121.  In  force  February  20,  1918.) 
For  a  former  amendment  to  this  section  see  Supplement  1910. 

Sec.  2844a*  Repealed;  see  Supplement  1910. 

Sec  2848*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2850*    ^OT  notes  on  this  section  see  Supplement  1910. 

Sec.  2851*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2852*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  2853-  Under  this  section  a  proceeding  by  motion  for  a  judgment  may 
be  maintained  against  all,  or  any  one  or  any  intermediate  number  of  those  bound 
on  negotiable  paper,  regardless  of  whether  they  are  joint  makers  or  endorsers. 
Colley  V.  Summers  Parrott  Co.,  119  Va.  439,  89"  S.  E.  906. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2854-    For  notes  on  this  section  see  Supplement  1910. 

Sec.  2855*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2856*    For  notes  on  this  section  see  Supplement  1916. 

Sec.  2858'  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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Sec  2859<^  For  notes  on  this  section  see  Supplement  1916. 

Sec.  2860*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  S861-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  S862-    For  notes  on  this  section  see  Supplement  1916. 

Sec.  ^63*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  S804-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  /$S65*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2866*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  2871.  For  notes  on  this  section  see  Supplement  1916. 

Sec  2872'  For  notes  on  this  section  see  Supplement  1016. 

Sec.  2874>  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2875'  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2876*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2877'  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2890'  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2891*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2893'     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2894'     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2895'  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2896*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  2897'  The  law  presumes  that  damages  result  from  the  utterance  of 
insulting  words  made  actionable  by  this  section,  and  it  is  not  necessary,  in  order 
to  recover,  to  prove  actual  or  pecuniary  loss.  Ramsay  v.  Harrison,  119  Va.  682, 
89  S.  E.  977. 

The  verdict  will  not  be  set  aside  as  excessive  unless  so  disproportionate  to 
the  injury,  and ,  unreasonable  under  the  circumstances  of  the  case,  as  to  shock 
the  moral  sense  and  raise  a  presumption  that  the  jury  acted  under  the  influence 
of  gross  error,  partialitv,  passion,  prejudice  or  corruption.  Ramsay  v.  Harri- 
son, 119  Va.  682,  89  S.  E.  977. 

As  to  the  reason  for  awarding  punitive  damages,  see  Ramsav  v.  Harrison, 
119  Va.  682,  89  S.  E.  977. 

Where  there  is  any  legal  evidence  tending  to  prove  that  the  language  com- 
plained of  was  disproportioned  in  strength  and  violence  to  the  occasion,  though 
the  occasion  was  privileged,  the  questions  of  malice  in  the  use  of  the  word 
should  not  be  taken  from  the  jury.  Ramsay  v.  Harrison,  119  Va.  682,  89  S.  E. 
977. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2897^-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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Sec.  2898-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

S^c.  2899*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2900*     For  notes  on  this  section  see  Supplement  1916. 

S^*  2901*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  2902-  A  right  of  action  for  wrongful  death  given  by  this  section  may 
be  enforced  by  a  suit  in  rem  in  a  court  of  admiralty,  where  the  injury  oc- 
curred at  a  piace  within  the  maritime  jurisdiction.  The  Anglo-Patagonian,  235 
Fed.  Rep.  92. 

That  a  ship  was  in  charge  of  a  compulsory  pilot  at  the  time  of  a  collision 
for  which  she  was  in  fault  does  not  absolve  her  from  liability  for  the  death  of 
persons  caused  by  the  collision.  India  Line  v.  Palmetto  Phosphate  Co.,  239  Fed. 
Rep.  94. 

An  aetion  under  this  section  is  maintainable  in  a  federal  court  sitting  in 
New  York.    Lauria  v.  E.  I.  du  Pont  de  Nemours  &  Co.,  241  Fed  Rep.  687. 

Discussed,  3  Va.  Law  Reg.  (N.  S.)  467. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2903-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2904*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2905-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2906-  For  notes  on  this  section  se6  Supplement  1910  and  Supplement 
1916.      , 

Sec.  2907-     Amended;  see  Supplement  1916. 

The  gist  of  an  action  to  detinue  is  the  imlawful  detainer  of  the  specific  prop- 
erty sued  for,  not  any  other  property,  and  not  a  money  obligation  due  from  the 
defendant  to  the  plaintiff.  Va.  Land  Im.  Bureau  v.  Perrow,  119  Va.  831.  S9  S. 
E.  891. 

A  party  who  has  parted  with  the  legal  title  to  a  chattel  and  never  acquired 
it  again  cannot  maintain  an  action  of  detinue  therefor.  Broad  St.  Bank  v.  Baker 
M.  Co.,  119  Va.  26,  89  S.  E.  110. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  2908-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  291]-     Amended;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  2912-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2915-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  291 6>     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2917-  Under  the  provision  of  this  section,  a  party  who  is  an  Infant 
at  the  time  the  right  to  have  a  partition  of  land  accrues,  has  ten  years  after  at- 
taining his  majority  in  which  to  institute  his  suit  for  partition.  Dillard  v. 
Jefferies,  118  Va.  81,  86  S.  E.  844. 

For  additional  notes  on  this  section  see  Supplement  1910. 

Sec.  2918-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2920-     Amended;  see  Supplement  1916. 

See  notes  to  section  2927. 

See  Schmelz  v.  McMenamin,  119  Va.  227,  89  S.  E.  126. 
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An  amendment  will  not  be  permitted  to  introduce  a  substantive  cause  of 
action  different  from  that  declared  on  in  the  original  declaration,  so  as  to  cut  off 
the  running  of  the  statute  of  limitation  from  the  institution  of  the  original 
action.    Hopkins  v.  Givens,  119  Va.  678,  89  S.  E.  871. 

Public  hiffhways  belong  to  the  State,  and  the  statute  of  limitations  does  not 
run  against  the  rights  of  the  public  therein,  nor  does  the  doctrine  of  laches  apply. 
Supervisors  v.  N.  &  W.  R,  Co.,  119  Va.  763,  91  S.  E.  124. 

While  the  remedy  at  law  may  be  barred  by  the  statute  of  limitations,  the 
statute  does  not  extinguish  the  debt,  and  a  lien  therefor  may  be  enioroed  in 
equity  although  the  demand  be  barred.  So  also  a  pledge  may  be  enforced,  though 
the  debt  be  barred.    United  C.  M.  Co.  v.  Brown,  119  Va.  813,  89  S.  E.  860. 

Congress  not  having  prescribed  any  time  within  which  an  action  shall  be 
brought  to  recover  the  difference  between  an  undercharge  and  the  published  rate 
on  an  interstate  shipment  of  freight,  the  action  is  governed,  as  to  the  limitation, 
by  the  statute  of  the  State  in  which  the  action  is  brought.  Atlantic  C.  L.  Ry. 
Co.  v.  Va.  Man.  Co.,  119  Va.  6,  89  S.  E.  103. 

The  three  limitations  of  this  section  applies  to  an  implied  contract  on  the 
part  of  a  shipper  to  pav  the  published  rate  for  the  transportation  of  goods. 
Atlantic  C.  L.  Ry.  Co.  v.  Va.  Man.  Co.,  119  Va.  6,  89  S.  K  103. 

l^e  act  of  limitations  begins  to  run  from  the  maturity  of  notes  given  by  an 
administrator  to  distributees,  in  lieu  of  money,  upon  a  final  settlement  of  the 
estate,  in  the  absence  of  any  evidence  of  an  express  trust.  Berry  v.  Berry's  Exor., 
119  Va.  9,  89  S.  E.  242. 

The  equitable  exception,  taking  a  trust  out  of  the  operation  of  the  statute 
of  limitations,  extends  only  to  actual  and  express  trusts  as  between  the  oeatui 
^ue  tr%tst  and  the  trustee  properly  so  called,  and  does  not  embrace  those  trusts 
which  are  matters  of  implication  and  construction.  Berry  v.  Berry's  Exor.,  119 
Va.  9,  89  S.  E.  242. 

The  statute  of  limitations  on  a  claim  against  a  bank  for  the  proceeds  of  a 
note  discounted  by  it,  and  which  it  failed  U>  credit  on  the  customer's  check  ac- 
count, begins  to  run  from  the  close  of  the  accoimt  between  the  bank  and  the 
customer.    Culpeper  N.  Bank  v.  Tide.  I.  Co.,  119  Va.  73,  89  S.  E.  118. 

The  statute  of  limitations  applies  as  well  to  married  women  as  to  other  per- 
sons if  no  saving  clause  in  their  favor  is  contained  in  the  statute.  De  Baun's 
Ex.  V.  De  Baun,  119  Va.  86,  89  S.  E.  239.  This  was  a  case  of  a  loan  from  a  wife 
to  her  husband. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2921-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2^2lft'  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  29#^>  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  29^*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2925*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2927*  Where  there  is  a  permanent  nuisance,  the  consequence  of  which, 
in  the  normad  course  of  things,  will  continue  indefinitely,  the  right  to  recover 
damages  therefor  will  be  barred  unless  the  action  is  brought  within  five  years 
from  the  time  the  nuisance  is  established.  Worley  v.  Mathieson  A.  Works,  119 
Va.  862,  89  S.  E.  880. 

Where  there  is  a  permanent  nuisance,  which  will  continue  indefinitely,  there 
can  be  but  one  single  action  therefor,  and  the  right  of  recovery  will  be  barred 
unless  it  is  brought  within  five  vears  from  the  time  the  cause  of  action  accrued. 
McGrunder  v.  Va.-Car.  Chem.  Co.,  120  Va.  353,  91  S.  E.  121. 

Where  a  plaintiff  is  injured  for  the  first  time  by  the  increased  quantitv  of 
water  taken  from  a  stream  by  the  defendant,  his  right  of  action  accrues  from 
that  date,  although  the  defendant  long  before  erected  a  tank  and  pumping  station 
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on  its  own  land  and  took  smaller  quantities  of  water  from  the  stream.  Norfolk 
&  W.  R.  Co.  V.  Allen,  118  Va.  428,  87  S.  E.  568. 

Where  a  debtor  becomes  the  executor  of  his  creditor,  it  is  his  duty  at  once 
to  charge  himself  as  executor  with  the  debt  and  to  administer  the  proceeds  ac- 
cording to  law.  Such  debt  is  not  barred  by  the  lapse  of  either  three  or  five 
years  from  its  maturity.  Schmelz  v.  McMenamin,  119  Va.  227,  89  S.  £.  126. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2928*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  2929*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2930*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2931*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2932-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2933*  '^he  second  clause  of  this  section  was  intended  to  apply  to  a 
case  where  two  or  more  were  jointly  liable,  and  some  one  or  more  of  them  ob- 
structed the  plaintiff  in  the  prosecution  of  his  suit  in  some  of  the  methods  men- 
tioned in  the  statute  while  others  did  not.  McClanahan  v.  Norfolk  &  W.  R.  Co., 
118  Va.  388,  87  S.E.  731. 

The  removal  of  a  judgment  debtor  from  the  State  is  of  itself  an  obstruction  to 
a  suit  to  enforce  the  judgment,  and  the  statute  of  limitations  does  not  run 
against  the  judgment  while  the  debtor  remains  out  of  the  State.  McClanahan 
V.  Norfolk  &  W.  R.  Co.,  118  Va.  389,  87  S.  E.  731. 

Mere  silence  is  not  suflScient  under  this  section.  The  fraud,  trick  or  arti- 
fice which  will  relieve  the  bar  of  the  statute  must  be  of  that  character  which 
involves  moral  turpitude  and  must  have  the  effect  of  debarring  or  deterring  the 
plaintiff  from  his  action.  Culpeper  N.  Bank  v.  Tide.  I.  Co.,  119  Va.  73,  89  S.  E. 
118. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2934*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2935'  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2936*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  293*7*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2938*    For  notes  on  this  section  see  Supplement  1910. 

Sec  2939*     Amended;    see  Supplement  1916. 

As  to  power  of  a  justice  to  appoint  a  guardian  ad  litem,  see  Epperty  v.  Hol- 
ley  (Corporation  Court  of  Radford),  3  Va*  Law  Reg.  (N.  S.)  27. 

See  3  Va.  Law  Reg.  (N.  S.)   1. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2940-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2941-    For  notes  on  this  section  see  Supplement  1916. 

Sec.  2942-    Amended;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  2944-     For  notes  on  this  section  see  Supplement  1916. 
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Sec.  ^$946-  For  notes  on  this  sectum  see  Supplement  1910. 

Sec.  2947-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2949-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  2950'  For  notes  on  this  section  see  Supplement  1910. 

Sec  2955'  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  ^56-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2958-    For  notes  on  this  section  see  Supplement  1916. 

Sec.  2959-  ^he  plaintiff  may  from  time  to  time  as  need  may  require,  sue 
out  other  and  additional  attachments,  founded  either  on  the  original  affidavit  or 
on  a  new  affidavit  made  for  that  purpose.  Kay  lor  v.  Davy  Po(»lionta8  Co.,  118 
Va.  369,  87  S.  E,  661. 

The  action  is  still  a  pending  action  after  verdict  but  before  judgment,  and  an 
attachment  as  ancillary  thereto  may  be  sued  out.    Kaylor  v.  Davy  Pocahontas  Co.,  n 
118  Va,  369,  87  S.  E.  661. 

Under  this  section  an  attachment  may  be  sued  out  not  only  at  the  time  of 
the  institution  of  the  action,  but  at  any  time  thereafter,  pending  the  action. 
Kaylor  v.  Davy  Pocahontas  Co.,  118  Va.  369,  87  S.  K  651. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2960'     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2961-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2962*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2963*    For  notes  on  this  section  see  Supplement  1916. 

Sec.  2964-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2965'    Amended;   see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  2966'  The  object  and  purpose  of  this  section  was  to  negative  the  idea 
that  the  right  to  sue  out  attachments  had  been  exhausted  when  a  single  attach- 
ment had  l^en  sued  out  under  an  affidavit,  and  so  the  section  provides  for  addi- 
tional attachments  founded  on  the  original  affidavit  Kaylor  v.  Davy  Pocahon- 
tas Co.,  118  Va.  373,  87  S.  E.  561. 

For  additional  notes  on  this  section  see  Supplement  1916. 

Sec.  2967-    Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  2968-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2971-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2972*  The  giving  of  a  bond  under  this  section  does  not  debar  the 
plaintiff  from  suing  out  other  attachments  for  the  same  debt  and  having  the 
same  levied  on  other  propertv  of  the  defendant.  Kaylor  v.  Davy  Pocahontas  Co., 
118  Va.  369,  87  S.  E.  561. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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Sec.  ^7S'     ^OT  notes  on  this  section  see  Supplement  1910. 

Sec.  2974-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2975-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  ^76-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  ^77*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2978'     For  notes  on  this  section  see  Supplement  1910. 

Sec.  ^79-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  ^80*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2981'  -^  ^nsii  judgment  in  an  action  without  making  any  disposition 
of  the  ancillary  proceeding  by  attachment  necessarily  operates  as  a  release  of 
the  attached  effects.    Kay  lor  v.  Davy  Pocahontas  Co.,  118  Va.  369,  87  S.  £.  551. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2I9S2'     For  notes  on  this  section  see  Supplement  1910. 

Sec  ^83-     For  notes  on  this  section  see  Supplement  1916. 

Sec  2984*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2986*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2988*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2991.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  2992-     Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec  2995*     For  notes  on  this  section  see  Supplement  1916. 

Sec  2997'     For  notes  on  this  section  see  Supplement  1910. 

Sec.  2998'  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  2999-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3000-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3001-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3092-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1016. 

Sec  3003-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
lJn6. 

Sec  3004-     For  notes  on  this  section  see  Supplement  1910. 

Sec  3006-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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<Sec  3007*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  34NI8*     ^or  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

S^c.  S009'     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

^^'  3010-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3011-  For  notes  on  this  section  see  Supplement  1910. 

S^-  3012*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3013-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3014-  For  notes  on  this  section  see  Supplement  1910 

Sec.  3015-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3016-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3017-  For  notes  on  this  section  see  Supplement  1910. 

Sec  3018*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3019*  For  notes  on  this  section  see  Supplesient  1910. 

Sec.  30$d0«  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3021-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3011^*     Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec  3023'     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3021*     For  notes  on  this  section  see  Supplement  1910. 

Sec  30$(5-     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  30M>     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3030-  For  notes  on  this  section  see  Supplement  1910. 

Sec  303$^  For  notes  on  this  section  see  Supplement  1910. 

Sec  3034*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3035-  For  notes  on  this  section  see  Supplement  1910. 

Sec  3040*     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3042*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3049.  When  the  judge  of  a  circuit  or  city  court  fail  or  is 
unable  to  hold  same,  or  is  absent,  or  is  unable  to  perform 
duties  or  functions  of  office,  what  judge  may  do  so ;  when  gov- 
ernor shall  designate  a  judge  to  do  so ;  compensation,  etc. 

If  the  judge  of  a  circuit  court  or  of  any  city  court  be  absent  or  be 
unable  or  fail  to  attend  any  regular  or  special  term  of  his  court,  or  if  he 
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be  absent  or  fail  to  sit  during  the  whole  of  any  regular  or  special 
term,  or  any  part  thereof,  or  if,  owing  to  absence  or  sickness,  he  be  unable 
or  fail  to  perform  or  discharge  during  the  vacation  of  such  court  any 
official  duty  or  function  authorized  or  required  by  law,  he  may  procure 
a  judge  of  a  circuit  court  or  a  judge  of  a  city  court  to  hold  the  said 
court  for  the  whole  of  such  regular  or  special  term  or  for  any  part 
thereof,  or  to  discharge  during  vacation  such  duty  or  function. 

If  the  judge  of  any  circuit  or  city  court  is  connected  with  the  accused 
or  party  injured  in  any  criminal  case  pending  in  his  court,  or  if  such 
judge  is  so  situated  as  to  render  it  improper,  in  his  judgment,  for  him 
to  decide  any  case  or  proceeding,  or  to  preside  at  any  trial,  civil  or 
criminal,  pending  therein,  unless  said  case  or  proceeding  is  removed 
as  provided  by  law,  the  fact  shall  be  entered  of  record  by  the  clerk  of 
said  court,  and  at  once  certified  by  him  to  the  governor,  who  shall  desig- 
nate a  judge  of  some  circuit  court  or  of  some  city  court  to  preside  at  the 
trial  of  such  cause,  or  hold  such  term.  Or  in  case  any  city  or  circuit 
judge  shall,  by  reason  of  sickness  or  other  physical  disability,  be  unable 
to  hold  his  courts,  or  any  of  them,  or  unable  to  attend  to  any  of  his 
duties  as  judge,  then  upon  the  notification  by  said  judge,  or  upon  the 
certificate  of  his  attending  physician,  or  upon  the  certificate  of  the  Com- 
monwealth's attorney  of  such  city  or  of  any  county  of  his  circuit,  of 
the  clerk  of  such  court,  to  that  effect,  the  governor  shall  designate  some 
other  circuit  judge  or  city  judge  to  hold  the  term  or  terms  of  such 
court  or  courts,  to  order  special  terms,  and  otherwise  to  act  and  perform 
the  duties  of  judge  of  such  court  or  courts  in  term  time  or  in  vacation, 
and  such  judge  so  designated  shall  have  the  powers  and  perform  all 
the  duties  of  judge  of  such  court  or  courts  until. the  judge  of  such  court 
shall  be  again  able  to  attend  to  his  duties  as  such,  and  shall  so  notify 
the  governor. 

If  a  vacancy  occur  from  any  cause  in  the  office  of  a  judge  of  a  circuit 
or  city  court,  that  fact  shall  at  once  be  certified  by  the  clerk  of  such 
court  to  the  governor  who,  instead  of  appointing  at  once  a  successor, 
may  designate  a  judge  of  some  other  circuit  court  or  of  some  city  court 
to  hold  the  terms  of  the  court  in  which  such  vacancy  exists,  and  until  the 
same  shall  have  been  filled  in  the  mode  prescribed  by  law.  If  any 
judge  so  designated  shall  be  prevented  by  the  duties  of  his  own  court, 
or  by  sickness,  from  deciding  such  case  or  proceeding,  or  from  presiding 
at  such  trial,  or  holding  the  terms  of  such  court  in  which  a  vacancy 
exists,  he  shall  so  inform  the  governor,  who  shall  designate  another 
such  judge  in  his  place.  For  any  service  rendered  by  any  such  judge 
so  designated  under  this  section,  and  in  all  cases  where  he  holds  a  court 
for  a  judge  disabled  by  sickness,  he  shall  receive  the  mileage  provided 
by  law  and  ten  dollars  per  day  for  the  time  he  is  actually  engaged  in 
holding  court,  if  he  shall  preside  over  a  circuit  court  of  a  county,  and 
mileage  and  ten  dollars  per  day  if  he  shall  preside  over  a  circuit  court 
in  a  city,  or  over  a  city  court ;  such  mileage  and  compensation  to  be  paid 
out  of  the  treasury  of  the  county  or  city  in  which  said  court^is  held.  But 
if  a  judge  of  a  city  court,  or  the  judge  of  a  circuit  court  wherein  such 
city  is  located,  shall  hold  court  for  any  other  judge  in  his  own  city,  he 
shall  not  receive  any  such  mileage  or  compensation  therefor.    A  judge 
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so  procured,  selected,  or  designated  shall  have  all  the  powers  and  be 
authorized  to  perform  all  the  duties  of  the  judge  of  such  court. 

(1918,  p.  576.    In  force  June  21,  1918.) 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3055*     For  notes  on  this  section  see  Supplement  1916. 

^^'  3057*     Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  3058*     Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  305S^  l^or  notes  on  this  section  see  Supplement  1910. 

Sec.  3058^*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3059-     Amended  twice;   see  Supplement  1910  and  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  sosgh.     Eighth  circuit. 

Albemarle. — First  Monday  in  February,  April,  June,  August,  Octo- 
ber and  December. 

Madison. — Second  Monday  in  January,  March,  May,  September  and 
November. 

Greene. — Third   Monday   in    February,   April,   June,   October   and 

(1918,  p.  278.    In  effect  June  21,  1918.) 

Sec,  3059V.    Twenty-second  circuit. 

Giles. — Tuesday  after  fourth  Mondays  in  March,  June  and  October. 
Bland. — Second  Monday  in  March  and  July,  third  Monday  in  October. 
Tazewell. — Third  Tuesday  in  February,  first  Tuesday  in  May,  and  the 
fourth  Tuesday  in  August  and  November. 
(1918,  p.  7.    In  force  January  31,  1918.) 

Sec.  3059y.    Twenty-fifth  circuit. 

Rockingham. — Third  Monday  in  February,  April,  June,  August, 
October  and  December. 

Page. — Fourth  Monday  in  January,  March,  May,  July,  September  and 
Xovember. 

(1918,  p.  424.    In  force  September  16,  1918.) 

For  times  for  commencement  of  regular  terms  of  circuit  courts  see  table  at 
end  of  Part  IX  hereof. 

Sec  3060*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3062*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3066b.  Amended;  see  Supplement  1910. 

Sec.  3068*     For  notes  on  this  section  see  Supplement  1910. 

Ses.  3070-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3072*     For  notes  on  this  section  see  Supplement  1910. 
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^c.  3073-     Amended;  see  Supplement  1910. 

Sec.  3078A'  For  notes  .on  this  section  see  Supplement  1910. 

S^«  3083*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3084*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3086*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3092>     For  notes  on  this  section  see  Supplement  1016. 

Sec.  3110-     Amended;  Aee  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  3111-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3112-     Amended;  see  Sup])lement  1916. 
See  2  Va.  L.  Reg.  (N.  S.)  294. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3114*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3119*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  31!^-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  31^*  For  notes  on  this  section  see  Supplement  1010. 

Sec.  31^*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3130'  For  notes  on  this  section  see  Supplement  1916. 

«     Sec  3131*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3138-     Amended  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  luid  Supplement  1916. 

Sec.  3139*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3140*     Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3142.     Judges  of  circuit  and  corporation  courts  to  prepare 
annual  list  of  jurors. 

The  judge  of  the  circuit  court  of  each  county,  and  the  judge  of  the 
circuit  court  of  each  city  of  the  first  class,  and  the  judge  of  each  city 
court  shall  annually,  between  the  first  day  of  January  and  the  first 
day  of  July,  prepare  a  list  of  sucli  inhabitants  in  each  county  or  corpora- 
tion where  their  respective  courts  are  to  be  held,  as  are  not  excluded,  or 
exempt  by  section  thirty-one  hundred  and  forty,  as  are  well  qualified  to 
serve  as  jurors.  Such  list  shall  contain  one  for  every  one  hundred  inhab- 
itants of  each  magisterial  district  or  ward,  having  regard  to  the  popula- 
tion of  the  county  or  corporation,  but  the  whole  number  of  persons 
selected  in  the  county  or  corporation,  shall  not  be  less  than  one  hundred 
nor  more  than  three  hundred,  except  in  the  courts  for  the  cities  of 
Bichmond  and  Norfolk,  the  number  shall  not  exceed  six  hundred,  and  in 
the  courts  of  the  city  of  Newport  News  the  number  shall  not  exceed  five 
hundred. 

(1918,  p.  505.    In  force  June  21,  1918.) 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 
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Sec.  3114*     For  notes  on  this  section  see  Supplement  1910  and  Supplement 

Sec  3145*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3146-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  31£^-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

S^«  3155*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3156*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3158.    How  special  juries  are  formed. 

Any  court,  in  a  case  where  a  jury  is  required,  may  allow  a  special  jury, 
which  shall  be  formed  in  the  following  manner:  The  court  shall  order 
such  persons  to  be  summoned,  as  it  shall  designate  for  the  purpose, 
and  from  those  summoned,  a  panel  of  twenty  qualified  jurors,  fi*ee 
from  just  cause  of  exception,  shall  be  made,  from  which  sixteen  shall  be 
chosen  by  lot.  Thereupon,  the  parties  or  their  counsel,  beginning  with 
the  plaintiff,  shall  alternately  strike  off  from  the  sixteen  so  chosen, 
until  the  number  is  reduced  to  twelve,  who  shall  compose  the  jury 
for  the  trial  of  the  cause.  If  the  parties  or  their  counsel  decljne  or  fail 
to  strike  off  from  any  of  the  sixteen,  or  if,  after  one  or  more  has  been 
stricken  off,  and  the  number  remaining  is  greater  than  twelve,  the  party 
or  his  counsel,  entitled  next  in  order  to  strike  off,  decline  or  fail  to  do 
so,  then  a  jury  of  twelve  for  the  trial  of  the  cause  shall  be  chosen  by  lot 
from  the  sixteen  or  the  number  remaining  as  aforesaid,  as  the  case  may 
be ;  provided,  however,  the  court,  when,  in  its  discretion,  it  may  be  deemed 
proper  and  just,  may  cause  the  entire  cost  of  such  jury  to  be  taxed  as 
a  part  of  the  cost  in  such  action  and  to  be  paid  by  the  plaintiff  or  defend- 
ant as  the  court  may  direct. 

(1918,  p.  265.    In  force  June  21,  1918.) 

See  2  Va.  Law  Reg.  (N.  S.)  873. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3160.    Pay  and  mileage  of  jurors. 

Every  person  summoned  as  a  juror  shall  be  entitled  to  one  dollar  and 
fifty  cents  for  each  day  of  attendance  upon  the  court,  and  at  the  rate 
of  five  cents  per  mile  for  each  mile  pf  travel  on  each  day  of  such  attend- 
ance by  most  direct  route  in  going  to  and  returning  from  court;  such 
mileage,  however,  in  no  case  to  exceed  two  dollars  per  day,  except  when 
summoned  for  the  trial  of  cases  provided  for  in  the  preceding  section 
in  which  cases  the  court  may  allow  them  their  actual  expenses  in  addi- 
tion to  their  per  diem,  such  pay  and  mileage  to  be  paid  out  of  the  county 
or  corporation  levy. 

And  when  during  the  same  day  a  person  has  served  as  a  juror,  for 
which  he  is  entitled  to  be  paid  out  of  the  public  treasury,  and  has  also 
served  as  a  juror,  for  which  he  is  entitled  to  be  paid  out  of  the  county 
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or  corporation  levy,  the  court  shall  divide  the  pay  and  mileage  for  such 
day  beween  the  State  and  the  county  or  corporation ;  and  it  shall  be  the 
duty  of  the  sheriflE  or  sergeant,  at  the  term  of  the  court  during  which 
an  allowance  is  made  or  has  been  made  under  this  section,  to  furnish 
the  clerk  of  such  court  with  a  statement,  showing  the  number  and 
names  of  the  jurors  in  attendance  upon  the  court,  and  the  number  of 
miles  respectively  of  travel  as  aforesaid.  In  every  case  the  claim  of  the 
juror,  for  attendance  and  for  mileage,  as  aforesaid,  shall  be  verified 
by  his  affidavit.  In  cities,  where  the  jurors  are  summoned  to  attend 
courts  held  in  said  cities,  such  jurors  shall  only  receive  one  dollar  for 
each  day  of  attendance  upon  said  court  without  serving  upon  a  jury. 

(1918,  p.  466.    In  force  June  21,  1918.) 

For  former  aniendment  see  Supplement  1910. 

Sec.  3163*  For  notes  on  this  section  see  Supplement  1916. 
Sec.  3164*  For  notes  on  this  section  see  Supplement  1916. 
Sec  3165*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  3166*  A  trial  by  jury  is  waived  if  neither  plaintiff  nor  defendant 
demand  such  tridl.    Collier  v.  Hiden,  120  Va.  453,  91  S.  £.  630. 

In  enforcing  a  liability  arising  under  the  Federal  Employers'  Liability  Act. 
of  which  State  courts  -are  expressly  given  jurisdiction,  the  defendant  has  no 
right  to  demand  a  jury  of  twelve,  or  one  composed  in  any  other  manner  than 
that  prescribed  by  the  laws  of  this  State.  Chesapeake  &  Ohio  Rwy.  Co.  v, 
Cam:ihan,  118  Va.  46,  91  S.  E.  630. 

>*r  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
191.. 

Sec.  3167*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
If  115. 

Sec.  3168*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3169-  See  Second  Va.  Law  Reg.  (N.  S.)  873. 

Sec.  3174a.  For  notes  on  this  section  see  Supplement  1910. 

Sec  3178*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3179.  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3180*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3182*  Amended;  see  Supplement  1916. 

Sec.  3 1 91.    How  persons  licensed  to  practice  law;  certain  licenses 
validated. 

(a)    Board  of  bar  examiners ;  appointment ;  terms ;  vacancies. — 

There  shall  be  a  board  of  five  competent  lawyers  resident  in  this  State 
for  the  examination  of  applicants  for  admission  to  the  bar.  The  mem- 
bers of  this  board  shall  be  appointed  for  a  term  of  five  years  by  the 
supreme  court  of  appeals,  and  shall  consist  of  the  present  board  until 
their  respective  terms  expire.  As  such  terms  expire  or  vacancies  other- 
wise occur,  they  shall  be  filled  by  said  court  for  the  full  term  of  five  years. 
(b)  Time  and  place  of  examination ;  issuance  of  license ;  list  to  be 
certified  to  supreme  court  of  appeals.— Such  board  shall  hold  at  least 
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two  examinations  each  year,  at  such  times  as  it  may  prescribe  by  general 
rule  or  special  order;  but  if  only  two  of  such  examinations  are  held  in 
any  one  year,  they  shall  not  be  less  than  five  months  apart.  One  of 
such  examinations  shall  be  held  in  the  city  of  Eichmond  and  one  in  the 
city  of  Boanoke  each  year,  unless  for  good  cause  it  be  necessary  to  hold 
it  elsewhere.  It  shall  issue  a  license  to  practice  law  in  this  State  to  every 
applicant  who  shall  have  successfully  passed  the  examination  on  all  the 
subjects  required  and  shall  have  complied  with  the  requirements  of  this 
chapter  and  the  rules  of  the  board,  which  license  shall  be  signed  by  at 
least  three  members  of  the  board.  The  board  shall  forthwith  certify 
to  the  supreme  court  of  appeals  a  list  of  those  whom  it  has  so  licensed, 
which  list  shall  be  spread  upon  the  records  of  said  court. 

(c)  Secretary  and  treasurer  of  board. — The  official  stenographer 
of  the  supreme  court  of  appeals  shall  be  ex-officio  the  secretary  and 
treasurer  of  the  board,  but  it  may,  in  case  of  necessity,  appoint  a  tem- 
porary secretary  and  treasurer. 

(d)  President  of  board;  rules  and  regulations;  quorum. — The 
board  shall  elect  one  of  its  members  president,  and  may  make,  alter  and 
amend  rules  and  regulations  as  to  the  legal  qualifications  of  applicants, 
the  requirements  necessary  for  passing  examinations,  in  whole  or  in 
part,  and  as  to  all  things  necessary  or  expedient  for  the  proper  conduct 
of  its  examinations  and  the  proper  discharge  of  its  duties.  Three  mem- 
bers shall  constitute  a  quorum  for  holding  examinations  or  the  transac- 
tion of  other  business. 

(e)  Preservation  of  examination  papers. — The  examination  papers 
shall  be  kept  on  file  in  the  office  of  the  secretary  and  treasurer  at  Eich- 
mond for  one  year  after  examination,  total  or  partial,  after  which 
they  may  be  destroyed. 

(f)  Re-examinations. — Any  applicant  failing  to  pass  an  examina- 
tion, in  whole  or  in  part,  may  again  apply  at  any  subsequent  examination 
upon  showing  to  the  board  that  he  has  diligently  pursued  the  study  of 
law  since  the  former  examination. 

(g)  Pay  of  members  of  board  and  their  secretary  and  treasurer; 
expenses  of  examinations. — The  members  of  said  board  shall  each 
receive  as  compensation  ten  dollars  per  day  for  the  time  spent  in  the 
discharge  of  their  duties  as  members,  and  mileage  now  allowed  by  law 
to  the  judges  of  the  courts  of  this  Commonwealth,  to  meet  the  expenses 
incurred  in  going  to,  holding  and  returning  from  any  sessions  of  the 
board  held  for  the  discharge  of  any  of  the  duties  devolving  upon  them. 
The  compensation  of  the  secretary  and  treasurer  shall  be  fixed  by  the 
board.  The  per  diem  and  mileage  of  the  members  of  the  board,  the  com- 
pensation of  the  secretary  and  treasurer,  and  the  necessary  expenses 
incurred  in  conducting  the  examinations,  shall  be  paid  by  the  secretary 
and  treasurer  out  of  the  fund  derived  from  fees  paid  by  applicants.  The 
compensation  for  services  and  expenses  herein  provided  for  shall  not 
exceed  the  amount  received  as  fees  from  applicants,  which  shall  be  fixed 
by  the  rules  and  regulations  adopted  by  the  said  board,  as  hereinafter 
provided,  relative  to  the  examinations  to  be  held  by  said  board. 

(h)  Fees  to  be  paid  by  applicants. — In  order  to  defray  the  com- 
pensation, mileage  and  expenses  above  provided  for,  the  board  shall  fix 
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by  general  rule  or  special  order  the  fees  to  be  paid  by  each  applicant. 
If  any  surplus  accumulates  from  such  fees,  it  shall  be  divided  at  periods 
of  five  years  between  the  law  libraries  of  the  supreme  court  of  appeals 
at  WytheviUe  and  Staunton. 

(i)  Preliminary  certificate  of  character  and  of  age. — No  one,  if  a 
resident  of  this  State,  shall  take  any  examination  until  he  shall  file  with 
said  board  a  certificate  from  the  circuit  court  of  the  county,  or  the  judge 
of  the  corporation  court  of  the  city  wherein  he  resides  that  he  is  a  person 
of  honest  demeanor,  is  over  the  age  of  twenty-one  years,  and  has  resided 
in  this  State  the  preceding  six  months,  or,  if  he  is  a  non-resident  of  this 
State  and  has  been  a  student  in  one  of  the  law  schools  of  this  State 
connected  with  a  university  or  college,  until  he  shall  file  with  said  board 
a  certificate  signed  by  two  professors  of  said  law  school  that  he  is  a  person 
of  honest  demeanor,  is  over  the  age  of  twenty-one  years,  and  has  studied 
law  at  said  school  for  a  period  of  two  collegiate  years. 

(j)  Preliminary  certificate  of  persons  over  nineteen  and  under 
twenty-one  years  of  age.-Any  person  who  is  over  the  age  of  nineteen 
and  under  twenty-one  years  of  age  may  also  take  any  examination  upon 
filing  with  the  board  a  certificate  from  the  circuit  court  of  the  county, 
or  the  judge  of  the  corporation  court  of  the  city  in  which  he  resides  (or, 
if  he  is  a  non-resident  of  this  State  and  has  been  a  student  in  one  of 
the  law  schools  of  this  State  connected  with  a  university  or  college,  a 
certificate  of  two  of  the  professors  in  said  school),  that  he  is  a  person  of 
honest  demeanor,  that  he  is  over  the  age  of  nineteen  years,  that  he  has 
studied  law  for  a  period  of  two  collegiate  years  in  one  of  said  law  schools, 
or  in  the  oflBce  of  a  practicing  attorney  in  this  State,  as  the  case  may  be, 

and  that  he  will  attain  the  age  of  twenty-one  years  on  the day 

of.' (giving  the  date).     No  license  to  an  applicant  under  this 

section  shall  be  issued  until  he  attains  the  age  of  twenty-one  years. 

(k)  Revocation  of  license.^The  board  may,  for  good  cause,  revoke 
any  license  issued  by  it  at  any  time  before  'there  has  been  a  qualification 
under  it  in  any  of  the  courts  of  this  Commonwealth,  but  not  thereafter. 

(1)  Validity  of  licenses  heretofore  granted.--All  licenses  granted  or 
signed  by  any  judge  of  the  supreme  court  of  appeals  of  this  State  since 
the  fourteenth  day  of  January,  eighteen  hundred  and  sixty-four,  and  all 
licenses  heretofore  legally  granted,  shall  be  as  valid  as  if  granted  under 
this  act ;  provided,  that  the  attorney  at  law  holding  the  same  has  already 
commenced  the  practice  of  his  profession,  or  shall  commence  the  practice 
thereof  within  two  years  from  the  date  of  the  granting  of  said  license; 
otherwise,  the  said  attorney  shall  not  practice  in  this  State  without  first 
obtaining  a  license  as  provided  by  this  act. 

(1918,  p.  398.    In  force  June  21,  1918.) 

As  to  incorporation  of  a  company  to  make  abstracts  of  titles  in  Virginia, 
see  In  re  Application  for  a  Charter  by*  the  Richmond  Title  and  Abstract  Co.,  Inc., 
being  opinion  by  State  Corporation  Commission,  2  Va.  L.  Reg.  (N.  S.)  865. 

For  former  amendments  and  notes  to  this  section  see  Supplement  1910  and 
Supplement  1916. 

Sec.  3192.     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3193.     For  notes  on  this  section  see  Supplement  1910. 
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Sec.   3194.     Penalty  for   practicing  without  being   licensed   and 
qualified;  when  penalty  not  incurred. 

If  any  person  shall  practice  law  for  compensation  in  this  State,  with- 
out being  so  licensed  or  authorized,  or  without  taking  the  oaths  required, 
he  shall  be  fined,  for  each  oflPense,  not  less  than  ten  dollars,  nor  more 
than  fifty  dollars ;  but  this  penalty  shall  not  be  incurred  by  an  attorney 
for  instituting  a  suit,  after  obtaining  a  license,  if  he  shall  qualify  at  the 
first  term  thereafter  of  any  court  of  the  coun^  or  corporation  in  which 
he  resides. 

(1918,  p.  221.    In  force  June  21,  1918.) 

Sec.  3195<  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3196-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3198*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3199*  For  notes  on  this  section  see  Supplement  1910. 


Sec. 
1916. 


3^00-     For  notes  on  this  section  see  Supplement  1910  and  Supplement 


Sec.  3201*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3201a-  For  notes  on  this  section  see  Supplement  1910. 

Sec  3202-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3293*     For  notes  on  this  section  see  Supplement  1910. 

Sec  3204-     For  notes  on  this  section  see  Supplement  1910. 

Sec  3207*  This  section  clearly  authorizes  the  service  of  a  notice  to  he 
made  anywhere  within  the  State.    Kain  v.  Ashworth,  119  Va.  605,  89  S.  E.  857. 

See  Union  Bank  v.  Ferguson  (Circuit  Court  of  Frederick  County,  opinion  by 
Judge  Harrison),  2  Va.  L.  Reg.  (N.  S.)  338.     See  also  2  Va.  L.  Reg.  (N.  S.)  481. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3298*     For  notes  on  this  section  see  Supplement  1910. 

Sec  3299-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 


Se^.  3219. 
1916. 


For  notes  on  this  section  see  Supplement  1910  and  Supplement 


Sec  3211-     Amended;  see  Supplement  1916. 

Notice  of  a  motion  for  a  judgment  for  money  under  this  section  may  be  sent 
to  and  served  in  any  county  or  city  of  the  State,  although  the  only  ground  of 
jurisdiction  of  the  court  in  which  the  motion  is  to  he  made  is  that  a  part  of  the 
cause  of  action  arose  there.  Kain  v.  Ashworth,  119  Va.  606,  89  S.  E.  857.  But 
see  the  section  as  amended. 

The  notice  for  a  judgment  against  an  endorser  of  a  negotiable  note  containing 
a  waiver  of  notice  of  presentment  and  dishonor  on  its  face  should  allege  that 
fact,  but  the  fact  being  undisputed,  an  amendment  at  the  bar  would  have  been 
proper,  and  the  error  of  omitting  it  is  harmless.  Cblley  v.  Summers  Parrott 
Co.,  119  Va.  439,  89  S.  E.  906. 

A  notice  for  a  judgment  which  described  a  negotiable  note  as  "a  promissory 
note,"  and  which  is  good  as  far  as  it  goes  and  does  not  prejudice  the  defendant, 
is  sufficient.    Colley  v.  Summers  Parrott  Co.,  119  Va.  439,  89  S.  E.  906. 
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Will  a  notice  of  motion  under  this  section  be  for  the  recovery  of  money  dne 
by  judgment  or  decree  of  a  domestic  court  of  record?    2  Va.  L.  Reg.  (N.  S.)  488. 

See  2  Va.  L.  Reg.  (N.  S.)  874. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3212.     See  2  Va.  Law  Reg.  (N.  S.)  874. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  S213>  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3214*    For  notes  on  this  section  see  Supplement  1916. 

Sec.  3215.  Cited  but  not  construed.  Kain  v.  Ashworth,  119  Va.  605,  89  S. 
E.  867. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3216*    For  notes  on  this  section  see  Supplement  1916. 

Sec.  3218'  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3219*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3220*  The  restrictive  provision  of  this  section  as  to  the  officers  to 
whom  process  may  be  directed  applies  only  to  process  in  technical  actions  at  law, 
not  to  notices.  Kain  v.  Ashworth,  119  Va.  606,  89  S.  E.  867.  But  see  section 
3211  as  amended. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3221*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3222-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3223-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3224-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3225'  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3226.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3227.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3228-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3229.    For  notes  on  this  section  see  Supplement  1910. 

Sec.  3230.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3231-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3232<    Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3233-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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Sec.  32S6-  The  testimony  of  a  clerk  that  rules  in  an  action  at  law  were 
not  entered  on  the  days  shown  by  his  official  record  is  not  admissible  to  impeach 
the  record  made  by  him,  Trent,  W.,  v.  Clinchfield  C,  Corp.,  119  Va.  805,  89  S. 
E.  921. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3^7*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  3!<^I9*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  3/M^O'  If>  after  a  rule  to  plead,  the  plaintiff  fails  to  file  his  declara- 
tion, but  the  clerk,  by  mistake,  continues  the  case  for  the  declaration,  instead 
of  dismissing  it,  the  court,  imder  section  3293,  may  correct  the  rules  and  dis- 
miss the  action.    Trent,  W.,  v.  Clinchfield  C.  Corp.,  119  Va.  805,  89  S.  E.  921. 

If  the  failure  to  file  a  declaration  within  the  time  prescribed  by  law  is  due 
simply  to  the  negligence  of  counsel  and  especially  if  it  will  deprive  the  defendant 
of  a  defense  that  he  would  otherwise  have,  the  court  will  not  set  aside  an  order 
for  dismissal  for  failure  to.file  it.  Trent,  W.,  v.  Clinchfield  C.  Corp.,  119  Va.  805, 
89  S.  E.  921. 

The  dismissal  is  in  the  nature  of  a  non-suit,  which  the  court  will  set  a^ide 
for  good  cause,  but  will  not  disturb  when  occasioned  by  mere  negligence.  Trent, 
W.,  V.  Clinchfield  C.  Corp.,  119  Va.  806.  89  S.  E.  921. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3^41*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3242*  Eor  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3243-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3244-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3245-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  3246>  I^  A  pleading  to  the  merits  shows  sufficient  sulmtance  for  the 
court  to  see  how  to  give  judgment  according  to  law  and  the  very  right  of  the 
case  it  is  good,  though  defective  in  form,  under  the  provi<»ious  of  tliis  section 
and  section  3^2.    Stonegap  C.  Co.  v.  Hamilton,  119  Va.  271,  89  S.  E.  305. 

See  Richmond  v.  McCormack,  120  Va.  552,  91  S.  E.  767. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3246ft*  Privity  in  fact  is  not  essential  in  an  action  of  assumpsit.  Nor- 
folk V.  Norfolk  County,  120  Va.  356,  91  S.  E.  820. 

A  city  may  maintain  an  action  of  assumpsit  against  a  county  to  recover 
taxes  which  should  have  been  assessed  and  paid  in  the  city  but  which  were  erro- 
neously assessed  and  paid  in  the  county.  Norfolk  v.  Norfolk  County,  120  Va.  357, 
91  S.  E.  820. 

For  additional  notes  on  this  sectioii  see  Supplement  1910  and  Supplement 
1916. 

Sec  3247*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3248*  Defects  in  the  account  cannot  be  taken  advantage  of  by  demurrer. 
Norfolk  V.  Norfolk  County,  120  Va.  356,  91  S.  E.  820. 

Where  the  declaration  does  not  state  distinctly  the  several  items  of  the  plain- 
tiffs claim,  but  omits  many  particulars  as  to  which  the  defendant  should  be  in- 
formed, it  is  error  for  the  trial  court  to  refuse  the  defendant's  request  for  a 
bUl  of  particulars.    Clinchfield  C.  Corp.  v.  Brooks,  118  Va.  72,  86  S.  E.  829 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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Sec.  3^9-  ^^or  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3250-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3251'  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916.  • 

Sec.  3252-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3253*  An  amendment  will  not  be  permitted  to  introduce  a  substan* 
tive  cause  of  action  different  from  that  declared  on  in  the  original  declaration, 
so  as  to  cut  off  the  nmning  of  the  statute  of  limitation  from  the  institution 
of  the  original  action.     Hopkins  v.  Givens,  119  Va.  578,  89  S.  E.  871. 

For  additional  notes  on  this  section  see  Supplement  1910. 

Sec.  3253a-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  3255*  Where  an  amended  bill  in  a  partition  suit  suggests  that  one  of 
the  parties  is  non  compos  mentis,  and  prayed  for  the  appointment  of  a  guardian 
Ad  litem,  but  the  party  strenuously  denies  her  insanity  and  the  insanity  is  unde- 
termined when  she  dies,  the  fact  that  no  guardian  ad  litem  was  appointed  for 
her,  is  no  ground  for  reversing  the  decree.  Cottrell  v.  Mathews,  120  Va.  847,  92 
S.  E.  808. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3258*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3258&*  See  Hammond  v.  Kyman,  120  Va.  131,  90  S.  E.  613. 

A  misjoinder  of  parties  cannot  be  taken  advantage  of  by  demurrer.  Carlton 
V.  Boudar,  118  Va.  521,  88  S.  E.  174. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3259*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3260*  A  plea  to  the  jurisdiction  by  a  corporation  must  be  by  attorney, 
as  it  cannot  appear  in  person.  Culpeper  N.  Bank  v.  Tide.  I.  Co.,  119  Va.  73,  89 
S.  E.  118. 

For  additional  notes  on  this  section  see^  Supplement  1910  and  Supplement 
1916. 

Sec.  3261-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3262*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  3263*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  3264*  It  is  not  error  to  exclude  a  plea  which  presents  a  defense  which 
may  be  made  under  a  plea  already  in.    Norfolk  &  W.  R.  Co.  v.  Allen,  118  Va.  428. 

In  practice,  the  time  of  filing  pleas  in  bar  is  largely  in  the  discretion  of  the 
trial  court,  and  ordinarily  the  admission  of  pleas  will  not  be  regarded  as  re- 
versible error,  unless  plainly  erroneous  and  prejudicial  to  the  plaintiff.  Suther- 
land V.  Wampler,  119  Va.  800,  89  S.  E.  875. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3264&.  For  notes  on  this  section  see  Supplement  1916. 

Sec.  3265*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3266-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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Sec.  3267-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

\ 

Sec.  3268*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3269*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3270*  Where  land  is  conveyed  to  a  land  company  by  an  unconditional 
deed  which  shows  on  its  face  that  the  land  was  bought  fro'm  the  grantor  by 
three  of  the  directors  of  the  company,  and  that  it  was  conveyed  to  the  company 
at  the  instance  and  request  of  such  directors,  such  land  is  bound  by  judgments 
against  the  company.    Overstreet  v.  Griffin,  1 19  Va.  678,  89  S.  E.  879. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3271*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3272*  The  character  and  sufficiency  of  a  declaration  are  to  be  tested 
by  the  facts  alleged,  and  not  by  any  particular  designation  of  it  The  fact  that 
the  declaration  designated  an  action  aB  "trespass"  when  the  facts  alleged  show 
that  it  is  "case"  is  immaterial.  Stonegap  C.  Co.  v.  Hamilton,  119  Va.  271,  89  S. 
E.  306. 

See  notes  to  section  3246.  Stonegap  C.  Co.  v.  Hamilton,  119  Va.  271,  89  S. 
E.  306. 

If  all  the  averments  of  a  declaration  may  be  true  without  imposing  a  legal 
liability  upon  the  defendant,  a  demurrer  thereto  should  be  sustained.  Smith  v. 
Wolsiefer,  119  Va.  247,  89  S.  E.  115. 

See  Richmond  v.  McCormack,  120  Va.  562,  91  S.  E.  767. 

There  is  no  error  in  overruling  a  demurrer  to  a  declaration,  where  the  assign- 
ment of  grounds  of  demurrer  pointed  out  no  defect  not  cured  by  this  section. 
Standard  Paint  Co.  v.  E.  K.  Victor  &  Co.,  120  Va.  696,  91  S.  E.  762. 

Where  a  bill  sets  up  a  right  of  way  as  appurtenant  to  complainant's  land  and 
as  a  way  of  necessity,  and  also  by  virtue  of  a  writing  executed  by  the  defendant 
and  the  allegations  of  the  bill  are  sufficient  to  support  the  claim  to  the  way  both 
as  appurtenant  and  as  a  way  of  necessity,  a  demurrer  on  the  ground  of  the  in- 
sufficiencv  of  the  writing  was  properly  overruled.  Hammond  v.  Ryman,  120  Va. 
131,  90  S.  E.  613. 

A  declaration  in  an  action  of  a  servant  against  his  master  which  sets  forth 
the  relation  between  the  parties,  the  legal  duty  owing  from  one  to  the  other,  the 
breach  of  that  dutv,  and  the  damages  resulting  therefrom,  is  good  on  demurrer. 
Millboro  Lumber  Co.  v.  Donald,  120  Va.  160,  90  S.  E.  618. 

A  demurrer  will  not  lie  to  the  common  law  counts  of  indebitatus  assumpsit. 
Norfolk  V.  Norfolk  County,  120  Va.  366,  91  S.  E.  820. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3273*  For  notes  on  this  section  s»ee  Supplement  1910  and  Supplement 
1916. 

Sec.  9274:'     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3^75*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3276*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3S$77'     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3$^8>  ^  defendant  who  has  made  affidavit  to  a  plea  of  non  est  factum 
under  this  section  is  not  required  to  make  anv  further  affidavit  under  section 
3279.    Wilson  v.  Woolridge,  118  Va.  209,  86  S.  E.  872. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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See.  3279-  The  defenses  contemplated  by  this  section  involve  a  denial  of 
the  making  (the  factum),  of  the  writing,  endorsement,  assignment,  acceptance, 
or  other  writing  by  the  person  charged  therewith.  In  other  words,  a  plea  under 
this  section  is  equivalent  to  a  plea  of  non  est  factum.  Holdsworth  v.  Anderson 
Drug  Co.,  118  Va.  359,  87  S.  E.  665. 

The  fact  that  a  defendant  swears  to  a  plea  denying  that  the  plaintiff  is  the 
holder  in  due  course  of  the  negotiable  note  sued  on  does  not  throw  upon  the 
plaintiff  the  burden  of  showing  that  he  is  such  holder.  Holdsworth  v.  Anderson 
Drug  Co.,  118  Va.  369,  87  S.  E.  565. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3280-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3281<     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3S8S*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3283-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3284*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  3/^5-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3286*     Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3287-     Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3288-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3289*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3290*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3291*  For  notes  on  this  section  see  Supplement  1910. 

Sec  3292*  For  notes  on  this  section  see  Supplement  1910. 

Sec  3293-    See  notes  to  section  3240. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3294*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3295*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3296*    For  notes  on  this  section  see  Supplement  1910. 

Sec  3298-  Damages  which  do  not  lie  in  mere  opinion,  but  can  be  readily 
ascertained  by  calculation  or  computation  are  liquidated  and  may  be  set  off 
against  a  liquidated  demand.  United  C.  M.  Co.  v.  Brown,  119  Va.  813,  89  S.  E. 
850. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3299-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3300*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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^^*  3302>  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3303*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  331^*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3305*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3306-    For  notes  on  this  section  see  Supplement  1910. 

Sec.  3308-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3309*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3310-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3311*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3312*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3313-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3315-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  3316*  Affidavits  in  support  of  a  motion  for  a  change  of  venue  must 
state  the  facts  and  circumstances  from  which  the  conclusion  is  deduced  that  a 
fair  and  impartial  trial  cannot  be  had  where  the  case  is  pending.  Ramsay  v. 
Harrison,  119  Va.  682,  89  S.  E.  977. 

For  additional  notes  on  this  section  see  Supplement  1910. 

Sec.  3317*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3318-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3319>     Amended  twice;   see  Supplement  1910  and  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3320-  The  report  of  a  commissioner,  especially  when  the  evidence  has 
been  taken  in  his  presence,  is  entitled  to  great  weight,  and  should  not  be  dis- 
turbed unless  its  conclusions  are  clearlv  at  variance  with  the  result  of  the  evi- 
dence.   Cottrell  V.  Mathews,  120  Va.  847,  92  S.  E.  808. 

For  additional  notes  on  this  section  see  Supplement  1910. 

Sec.  3321-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3322*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3323*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3324*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3325*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3326a.  Examiners  of  records;  appointment,  removal  and 
duties;  method  for  a  better  assessment  of  personal  property 
imder  control  of  fiduciaries  and  the  separate  courts  of  the 
Commonwealth. 

(3)  If  any  person  consider  himself  aggrieved  by  said  report  or 
extension  of  taxes,  such  person  may  apply  for  correction  of  such  taxes 
under  the  provisions  of  sections  five  hundred  and  sixty-seven  and  five 

(123) 


Digitized  by 


Google 


Sec.  3327)  amExNDments  and  notes 

hundred  and  sixty-eight  of  the  Code  of  Virginia  providing  for  the  cor- 
rection of  erroneous  assessment  of  taxes.  No  order  made  in  favor  of 
the  applicant  shall  have  any  validity  unless  it  is  stated  therein  that  the 
attorney  for  the  Commonwealth  defended  the  application  for  such  cor- 
rection and  that  the  examiner  of  records  was  examined  as  a  witness 
touching  the  application  and  the  facts  proved  be  certified  in  the  order; 
and  provided,  further,  that  the  commissioner  of  the  revenue  shall  not  be 
required  to  appear  in  court  and  testify  in  said  matter,  unless  within  the 
discretion  of  the  court  such  testimony  is  deemed  necessary  and  pertinent 
to  the  matter  in  issue. 

(1918,  p.  445.    In  force  June  21,  1918.) 

For  former  amendment  to  this  section  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

^^-  3327-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3328-     For  notes  on  tliis  section  see  Supplement  1910. 

Sec.  3330-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3333a.  The  recital  in  a  deed  from  a  trustee  to  a  purchaser  under  a 
deed  of  trust  that  due  and  legal  notice  was  civen  of  the  time,  place  and  terms  of 
sale  is  to  be  taken  as  prima  facie  correct  under  section  3333a  of  the  Code  (1904) . 
Hopkins  v.  Givens,  119  Va.  578,  89  S.  E.  871. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3334.     Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3335.     For  notes  on  this  section  see  Supplement  1910. 

Sec  3339.     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3340-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3342-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3343-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3344>     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3344a^*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3345*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3346*  In  sm  action  against  the  maker  of  a  negotiable  note  by  a  holder 
in  due  course,  who  was  not  a  party  to  the  note  or  the  transaction  which  fur- 
nished the  consideration  therefor,  such  holder  is  not  incompetent  to  testify  as 
a  witness  under  section  3346  of  the  Code,  because  of  the  incompetency  of  one  or 
more  of  the  parties  to  such  note.    Hawkes  v.  Bowles,  119  Va.  108,  89  S.  E.  93. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3346a'  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3347*  In  an  action  on  a  bond  against  three  joint  obligors,  one  of 
whom  is  dead,  the  surviving  obligors  and  the  obligee  being  parties  with  whom  the 
contract  was  personally  made,  are  competent  witnesses  to  testify  under  the  ex- 
press provisions  of  this  section.    Wilson  v.  Woolridge,  118  Va.  209,  86  S.  E.  872. 

For  additional  notes  on  this  section  see  Supplement  1910. 
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Sec.  3348-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  3S49-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3351*  I'^or  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3352-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  335^*  For  notes  on  this  section  see  Supplement  1910. 

Sec,  3353-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3354>  For  notes  on  this  section  see  Supplement  1910. 

Sec.  33o5-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3358-  Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910. 

Sec.  3359*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3360-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3361-  Amended;  see  Supplement  1910. 

Sec.  3362>  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3303-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3365*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3366*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3367*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3369-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3370*  Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3371*  Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  337^-  For  notes  on  this  section  »*ee  Supplement  1910. 

Sec.  3373-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3375*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3376*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3377a.  For  notes  on  this  section  see  Supplement  1916. 

Sec.  3378*  For  notes  on  this  nection  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3379*  Amended;  see  Supplement  1910. 

Sec  3380-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3381-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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Sec.  3382<  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3383<    For  notes  on  this  section  see  Supplement  1910. 

Sec  3384-  This  section  is  remedial  and  should  be  liberally  construed  to  ad- 
vance the  remedy  and  avoid  the  evils  which  it  seeks  to  cure.  Standard  Paint  Co. 
V.  E.  K.  Victor  &  Co.,  120  Va.  695,  91  8.  E.  752. 

In  an  action  for  damages  for  fraud  and  breach  of  warranty  in  sale  of  goods, 
the  dates  of  the  several  siues  were  each  alleged  in  the  declaration  under  a  videl- 
icet. The  defendant  knew  the  precise  dates  of  each  sale,  and  after  one  of  his  wit- 
nesses had  supplied  those  dates  the  court  permitted  each  count  in  the  declaration 
to  be  amended  by  the  insertion  of  the  precise  dates.  Such  amendments  were  fully 
authorized  by  this  section.  Standard  Paint  Co.  v.  E.  K.  Victor  &  Co.,  120  Va. 
596,  91  S.  E.  752. 

Where  a  variance  between  the  pleadings  and  proofs  develops  during  the  trial, 
and  defendant  fails  to  avail  himself  of  the  remedy  provided  bv  this  stai^te,  or  to 
give  the  plaintiff  or  the  court  the  opportunity  to  invoke  it,  the  defendant  cannot 
upon  appeal  take  advantage  of  the  irregularity  which  the  statute  would  have 
cured.    Conrad  v.  Ellison-Harvey  Co.,  120  Va.  458,  91  S.  E.  763. 

For  additional  notes  on  this  section  see  Supplement  1810  and  Supplement 
1916. 

Sec  3384a-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  3385*    Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

A  bill  of  exception  which  shows  absolutely  nothin^of  the  evidence  except  the 
question  and  answer  objected  to,  is  fatally  defective.  Wash.  &,  0.  D.  Co.  v.  Ward, 
119  Va.  334,  89  S.  K  140. 

Where  a  proper  bill  of  exception  was  tendered  to  the  judge  for  his  signature 
within  the  time  prescribed  by  law,  but  was  not  signed  until  the  expiration  of  such 
time,  it  will  be  held  to  be  a  part  of  the  record  as  the  exceptor  has  done  every- 
thing required  of  him  by  law  to  perfect  his  bill.  Lancaster  v.  Stokes,  119  Va. 
149,  89  S.  E.  86. 

Mandamus  will  lie  to  compel  the  judge  of  an  inferior  court  to  sign  a  proper 
bill  of  exception  which  he  has  refused  to  sign  at  the  trial,  although  final  judg- 
ment has  since  been  entered  in  the  case,  as  the  party  has  no  other  legal  remedy, 
but  if  he  refuses  to  sign  a  bill  certifying  the  facts  or  the  evidence,  because  they 
have  faded  from  his  memory  so  that  he  cannot  do  so,  the  appellate  court  (while 
it  cannot  award  a  mandamus)  will,  upon  proper  proceedings  had,  grant  the  party 
aggrieved  a  new  trial.    Lancaster  v.  Stokes,  119.Va.  149,  89  S.  E.  86. 

Proper  bills  of  exception  tendered  to  the  judge  within  the  time  prescribed 
by  law  are  valid  though  not  sinied  by  him  till  after  the  expiration  of  such  time, 
or  if  he  die,  though  signed  by  nis  successor  in  office  after  the  expiration  of  such 
time.    Conaway  v.  Commonwealth,  118  Va.  792,  88  S.  E.  75. 

If  tendered  in  time  but  not  signed,  the  signature  may  be  compelled  by  manda- 
mus after  the  expiration  of  the  time  prescribed  by  law  for  tendering  such  bills. 
Conaway  v.  Commonwealth,  118  Va.  792,  88  S.  E.  76. 

See  2  Va.  L.  R.  (N.  S.),  pp.  212,  292,  475. 

After  the  adjournment  of  the  term  of  a  court  at  which  a  final  judgment  was 
entered  in  an  action  of  law,  the  jud^  of  the  court  is  without  juri^iction  to 
enter  a  consent  order  extending  the  time  for  signing  a  bill  of  exception.  Lan- 
caster V.  Stokes,  119  Va.  149,  89  S.  E.  85. 

The  duty  of  the  judge  with  respect  to  signing  bills  of  exception  is  jurisdic- 
tional, and  the  time  within  which  it  should  be  exercised  is  measured  by  the  stat- 
ute. It  is  his  province  to  settle  questions  of  dispute  between  counsel  with  regard 
to  the  evidence,  and  he  "cannot  require  counsel  to  agree  upon  a  statement  of  the 
evidence  as  a  condition  precedent,  nor  plead  lack  of  time  or  memory  as  justi- 
fication of  refusal  to  certify  the  same."  Lancaster  v.  Stokes,  119  Va,  149,  89  S. 
E.  75. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3385ft*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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Sec.  3386-    For  notes  on  this  section  see  Supplement  1910. 

Sec.  3387>  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3388*  The  plaintiff  has  no  right  under  this  section  to  demand  that 
papers  shown  to  a  witness  for  the  purpose  of  identifying  the  signature  of  a  de- 
fendant thereto  but  which  were  never  introduced  in  evidence,  shall  be  allowed  to 
go  to  the  jury  for  their  inspection  after  the  conclusion  of  the  evidence  and  argu- 
ments.   Wilson  V.  Woolridge,  118  Va,  209,  86  S.  E.  872. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3389-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  3390*  Where  the  evidence  in  such  as  to  make  it  possible  for  tlie  jury 
to  find  for  the  plaintiflT  either  upon  a  special  contract  or  upon  a  general  assumpsit, 
the  jury  has  the  right,  in  their  discretion,  to  fix  the  date  from  which  interest 
should  begin  to  run,  and  an  inBtruction  of  the  court  to  the  jury  that  if  they 
found  for  the  plaintiff  they  should  allow  interest  from  the  time  plaintiff's  de- 
mand accrued,  constitutes  reversible  error.  Wash.  &,  0.  D.  Ry.  Co.  v.  Wetting- 
house  Co.,  120  Va.  620,  91  8.  E.  646. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3391*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  339S>  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3393*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  3394>  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3395.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 


Sec.  3396. 
1916. 


For  notes  on  this  section  see  Supplement  1910  and  Supplement 


Sec.  3397'  Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910. 

Sec.  3397h.  For  notes  on  this  section  see  Supplement  1916. 

Sec.  3398'  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3403'  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3404'  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3405-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3406-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3407*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3408'  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3409*  For  notes  on  this  section  see  Supplement  1910. 

Sec  3410'  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3411'  For  notes  on  this  section  tee  Supplement  1910. 

Sec.  3412'  For  notes  on  this  section  see  Supplement  1910. 


(127) 


Digitized  by 


Google 


Sec.  3413)  AMENDMENTS   AND   NOTES 

Sec.  8413*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3414*     1*^01*  notes  on  this  section  see  Supplement  1910. 

Sec.  3415*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3415fL.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3416-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  341 7-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3418.    Court  may  appoint  commissioner  to  execute  a  deed  of 
writing;  effect  of  such  deed,  etc. 

A  court  in  equity  in  a  suit  wherein  it  is  proper  to  decree  or  order  the 
execution  of  any  deed  or  writing,  may  appoint  a  commissioner  to  execute 
the  same;  and  the  execution  thereof  shall  be  as  valid  to  pass,  release,  or 
extinguisii  tlie  right,  title,  and  interest  of  the  party  on  whose  behalf  it 
is  executed  as  if  such  party  had  been  at  the  time  capable  in  law  of 
executing  tlie  same,  and  had  executed  it.  Every  deed  executed  by  any 
such  commissioner  shall  specifically  set  out  as  nearly  as  may  be  practi- 
cable the  name  or  names  of  the  person  or  persons  on  whose  behalf  the 
same  is  executed ;  provided,  that  when  any  sucli  deed  conveys  the  right, 
title,  or  interest  of  the  heirs  of  a  person  who  is  dead,  it  shall  be  suflScient 
for  such  deed  to  set  out  that  the  same  is  executed  on  behalf  of  the  heirs 
of  such  decedent. 

(1918,  p.  444.    In  force  June  21,  1918.) 

For  notes  on  this  section  see  Supplement  1910. 

vSec.  3419-     Amended;  see  Supplement  1910. 

When  a  trust  is  discretionary  or  one  of  personal  confidence,  this  section  does 
not  apply;  otherwise,  it  does  apply,  although  the  trustee  be  invested  with  the 
legal  title.    Roller  v.  Catlett,  118  Va.  185,  86  S.  E.  909. 

Where  property  is  held  under  a  trust  by  the  testator  at  the  time  of  his  death, 
which  vested  in  him  no  discretion  a«  to  the  time  or  manner  of  its  disposition,  an 
executor  is  charged  with  the  duty  of  executing  the  trust,  or  so  much  thereof  as 
remains  unexecuted,  and  when  a  difference  of  opinion  arises  between  him  and  the 
beneficiaries  of  the  trust  as  to  what  were  the  rights  of  his  testator  in  the  matter 
of  compensation,  he  may  seek  the  aid  and  advice  of  a  court  of  equity  as  to  the 
respective  rights  of  the  parties.    Williams  v.  Bond,  120  Va.  679,  91  R.  E.  627. 

For  additional  notes  on  this  section  see  Supplement  1910. 

Sec.  34^-  Where  a  married  woman  makes  a  deed  of  trust  conveying  her 
property  in  trust  for  her  support,  and  selects  a  competent  and  trustworthy  man 
as  trustee,  her  selection  will  not  be  disturbed  although  her  husband  and  daughter 
will  prefer  a  member  of  the  familv  as  trustee  who  would  act  without  compen- 
sation.   Inge  V.  Inge,  120  Va.  329,  "91  S.  E.  142. 

For  additional  notes  on  this  section  see  Supplement  1910. 

Sec.  3421-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3424*     Eor  notes  on  this  section  see  Supplement  1910. 

Sec.  34IS$5-  This  section  has  no  application  to  a  void  decree.  Brenham  v. 
Smith,  120  Va.  .30. 

For  additional  notes  on  this  section  see  Supplement  1910. 

^>e<?.  34^6-     ^OT  notes  on  this  section  see  Supplement  1910. 

Sec.  3437-  ^^^^  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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^^'  34^^  For  notes  on  this  section  see  Supplement  1910. 

Sec.  S429-  For  notes  on  this  section  **ee  Supplement  1910. 

Sec.  3430*  for  notes  on  this  section  see  Supplement  1910. 

Sec.  3431-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3432*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3433*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3434*  For  notes  on  this  section  see  Supplement  1910. 

Sec  3435'  A  bill  of  review  for  after-discovered  evidence  should  be  refused 
where  the  finding  sought  to  be  reviewed  had  been  made  more  than  one  year  prior 
to  the  filing  of  the  bill,  or  where,  if  filed  in  time,  the  alle^tions  would  not  have 
been  sufficient  to  warrant  a  reversal,  or  where  the  allegations  related  to  matters 
with  which  complainants  were  no  longer  concerned.  Goode  v.  Bryant,  118  Va. 
315,  87  S.  E.  588. 

For  additional  notes  on  this  se<'tion  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3435a'*  Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  3436-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3437-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3438-     Amended;   see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3439-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3440*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3441-     For  notes  oij  this  section  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement 


Sec  3442. 

1916. 

Sec  3443. 
Sec  3444. 
Sec  3445. 


For  notes  on  this  section  see  Supplement  1910. 

For  notes  on  this  section  see  Supplen^ent  1910. 

For  notes  on  this  section  see  Supplement  1910. 
Sec  3446.  For  notes  on  this  section  see  Supplement  1910. 
Sec  3447-     For  notes  on  this  section  see  Supplement  1910  and  Supplement 

Sec  3448.     For  notes  on  this  section  see  Supplement  1910. 

Sec  3449*  Where  a  declaration  contains  a  defective  statement  of  a  good 
cau^  of  action,  this  is  the  class  of  error  that  this  section  is  designed  to  cure. 
Richmond  v.  McCormack,  120  Va.  552,  91  S.  E.  767. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3450.     For  notes  on  this  section  see  Supplement  1910. 

Sec  3451'  For  notes  on  this  section  wee  Supplenjent  1910  and  Supplement 
1916. 
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Sec.  3452*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3454*  The  right  of  appeal  given  by  this  section  is  the  same  in  a  case 
for  equitable  relief  by  injunction  as  in  other  equity  cases,  and  this  right  is  not 
taken  away  by  section  3438  of  volume  3,  Pollard's  Code.  French  v.  Chapin-S. 
Co.,  118  Va.  117,  86  S.  E.  842. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3455-  A  final  decree  is  not  deprived  of  its  quality  of  finality  by  the 
fact  that  it  is  based  in  part  upon  a  former  decree  which  was  never  signed  by 
the  judge,  nor  entered  in  the  order  book,  but  was  acted  on  by  both  the  parties 
and  the  court,  without  objection  from  any  source.  Goode  v.  Bryant,  118  Va.  314, 
87  S.  E.  588. 

A  decree  which  finally  disposes  of  all  issues  arising  or  which  could  properly 
arise  upon  an  original  bill  and  the  answer  thereto,  as  well  as  upon  the  answer  to 
the  cross  bill,  is  a  final  decree.    Goode  v.  Bryant,  118  Va.  314,  87  S.  E.  588. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  345^*     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  3457<  For  notes  on  this  section  see  Supplement  1010  and  Supplement 
1916. 

Sec.  3403*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3464*  A  petition  for  a  writ  of  error  is  a  pleading  and  must  conform 
to  the  rules  of  pleading  with  respect  to  certainty  and  distinctness  of  allegations 
of  errors  relied  on  for  reversal,  otherwise  they  will  not,  as  a  rule,  be  considered. 
Ewell  V.  Brock,  120  Va.  475,  91  S.  E.  761. 

The  discussion  in  a  petition  for  a  writ  of  error  may  be  treated  as  a  substan- 
tial compliance  with  this  section,  when  the  motion  to  dismiss  for  failure  to  com- 
ply with  the  statute  is  not  made  until  after  the  right  of  appeal  is  barred  by  lim- 
itation.   New  York  I.  Co.  v.  Franklin,  118  Va.  418,  87  S.  E.  684. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3466*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3467-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3469*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3470>     Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3471*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3472*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3474-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3477.     For  notes  on  this  section  see  Supplement  1916. 

Sec.  3478-     For  notes  on  this  section  see  Supplement  1916. 

Sec  3484-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3485*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3486-     For  notes  on  this  section  see  Supplement  1910. 
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Sec.  3488*     For  notes  on  this  section  see  Supplement  1910. 
Sec.  S49^<     For  notes  on  this  section  see  Supplement  1910. 

Sec.  S494*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3500-    Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3503*    For  notes  on  this  section  see  Supplement  1910. 

Sec  3505*    Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3507*    Amended;   see  Supplement   1910. 

Under  this  section  the  costs  of  printing  the  record  in  this  court  must  be  paid 
by  the  appellant,  or  plaintiff  in  error,  l^fore  the  printing  is  done;  and  as  to 
this,  there  is  no  provision  for  suing  in  forma  pauperis.  It  is  immaterial  that 
the  action  is  t>rought  under  the  Federal  Employers'  Liability  Act,  as  the  State 
follows  its  own  modes  of  procedure,  though  enforcing  a  right  arising  under  a 
J^deral  statute.    Going's  Admx.  v.  N.  W.  R.  Co.,  119  Va.  643,  89  S.  E.  914. 

For  additional  not^  on  this  section  see  Supplement  1910. 

Sec.  3508.    Of  sheriffs,  sergeants,  criers,  coroners  and  constables. 

For  serving  on  any  person  a  declaration  in  ejectment  or  an  order, 
notice,  summons,  or  other  process  when  the  body  is  not  taken  and  making 
return  thereof,  fift}'  cents. 

For  serving  on  any  person  an  attachment  or  other  process  under 
which  the  body  is  taken  and  making  return  thereof,  one  dollar. 

For  receiving  a  person  in  jail,  twenty-five  cents. 

For  carrying  a  prisoner,  to  or  from  jail,  each  mile  necessary  either 
in  going  or  returning,  five  cents,  each  for  officer  and  prisoner. 

For  taking  any  bond,  sixty  cents. 

When  a  petit  jury  is  sworn  in  court,  for  impaneling  and  summoning 
such  jury,  one  dollar  and  fifty  cents. 

For  serving  any  order  of  court  not  otherwise  provided  for,  fifty  cents. 

When  a  jury  is  summoned  upon  a  writ  of  ad  quad  demnum,  or  any 
inquest  in  vacation,  for  summoning  them,  one  doUar. 

And  for  attending  at  the  place  of  their  meeting,  one  dollar. 

And  if  the  jury  attend  there,  and  a  verdict  or  inquisition  be  found 
and  returned,  two  dollars. 

Provided,  however,  that  where  more  than  one  writ  of  ad  quod  damnum 
is  executed  by  the  same  jury  in  the  same  case  upon  the  same  summons, 
the  sheriflf  shall  have  but  one  fee  for  summoning  the  jury  and  attending 
at  their  place  of  meeting,  and  shall  be  allowed  but  one  dollar  additional 
for  each  additional  inquisition  found  and  returned. 

For  serving  a  writ  of  possession,  one  dollar  and  fifty  cents. 

For  serving  a  writ  of  distringas  or  detinue  on  a  judgment  or  decree 
for  personal  property,  if  the  specific  thing  be  taken,  one  dollar  and 
fifty  cents. 

For  keeping  and  supporting  any  person  confined  in  jail,  for  the 
same  fees  as  provided  in  section  thirty-five,  thirty-two  cents. 

For  search  and  return  of  writ  of  distringas  or  detinue  where  the 
property  is  not  found,  fifty  cents. 
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For  keeping  and  supporting  any  liorse  or  mule  distrained  or  levied 
on,  for  each  day  when  stall  fed,  seventy- five  cents. 

And  for  each  day  when  pastured,  twenty-five  cents. 

For  each  hog  or  head  of  cattle,  per  day,  fifteen  cents. 

For  each  sheep  or  goat,  per  day,  ten  cents. 

The  circuit  court  of  any  county  or  the  corporation  or  hustings 
court  of  a  corporation  may,  at  any  time,  fix  or  alter  the  rates  to  be 
henceforth  paid  in  such  county  or  corporation  for  keeping  and  support- 
ing any  person  in  jail,  or  any  horse  or  live  stock,  but  the  rates  so  fixed 
or  altered  shall  never  exceed  those  hereinbefore  mentioned.  The  officer 
shall  be  paid  any  necessary  expense  incurred  by  him  in  keeping  property 
not  before  mentioned  or  in  removing  any  property;  and  when,  after 
distraining  or  levying,  he  neither  sells  nor  receives  pa\'ment,  and  either 
takes  no  forthcoming  bond,  or  takes  one  which  is  not  forfeited,  he  shall, 
if  in  no  default,  have  (in  addition  to  the  sixty  cents  for  a  bond,  if  one  was 
taken)  a  fee  of  three  dollars. 

Unless  this  is  more  than  one-half  of  what  his  commission  would 
have  amounted  to  if  he  had  received  payment,  in  which  case  he  shall 
(whether  a  bond  was  taken  or  not)  have  a  fee  of  at  least  one  dollar  and 
so  mud  I  more  as  is  necessary  to  make  the  said  half. 

The  commission  to  be  included  in  a  forthcoming  bond,  when  one  is 
taken,  shall  be  five  per  centum  on  the  first  five  hundred  dollars  of  the 
money  which  the  distress  or  levy  is,  and  two  per  centum  on  the  residue 
of  said  money;  but  such  commission  shall  not  be  received  unless  the 
bond  is  forfeited  or  paid  (including  the  commission),  to  the  plaintiffs, 
and  of  whatever  interest  may  accrue  on  such  bond,  or  the  execution  or 
judgment  thereon,  the  officer  shall  be  entitled  to  his  proportionable 
share  thereof,  on  account  of  his  fees  included  in  said  bond.  An  officer 
receiving  payment  in  money  or  selling  goods  shall  receive  the  like  com- 
mission of  five  per  centum  on  the  first  five  hundred  dollars  of  money 
paid  or  proceeding  from  the  sale,  and  two  per  centum  on  the  residue, 
except  that  when  such  payment  or  sale  is  on  an  execution  on  a  forth- 
coming bond,  his  commission  shall  only  be  half  what  it  would  be  if  the 
execution  were  not  on  such  bond  ;  and  where  officer  makes  a  levy  and  then 
a  settlement  is  made  with  the  officer,  or  any  other  person,  the  officer 
shall  receive  same  commissions  as  if  receiving  payment  in  money  or 
selling  goods. 

(1918,  p.  300.    In  force  June  21,  1918.) 

For  former  amendments  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  35(19.  Repealed;  see  Supplement  1916. 

Sec.  35^.  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3521-  For  notes  on  this  section  see  Supplfement  1916. 

See.  3524-  Repealed;  see  Supplement  1910. 

Sec.  3525*     Amended;  see  Supplement  1916. 

For  notes  orf  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3526*     For  notes  on  this  section  see  Supplement  1916. 
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Sec  3527.     The  fees  of  attorneys  for  the  Commonwealth,  clerks, 
etc       # 

The  fe^  of  attorneys  for  the  Commonwealth,  clerks,  justices,  sheriffs, 
sergeants,  jailors,  coroners,  criers,  and  constables,  in  all  cases  in  wliich 
the  defendant  is  indicted  for  a  felony,  shall  be  paid  out  of  the  treasury 
of  the  State,  when  certified  as  prescribed  by  section  four  thousand  and 
eighty-four,  whether  an  indictment  is  found  or  not.  And  in  every  prose- 
cution for  a  misdemeanor,  if  the  fees  of  said  officers  are  not  paid  by  the 
prosecutor,  or  in  cases  of  conviction,  by  the  defendant,  and  in  cases 
where  there  is  no  prosecutor  and  the  defendant  shall  be  acquitted,  or  con- 
victed and  unable  to  pay  the  costs,  or  where  a  nolle  prosequi  is  entered 
or  judgment  arrested,  the  full  fee  shall  be  paid  by  the  auditor  of  public 
accounts,  when  certified,  as  heretofore  required,  out  of  the  State  treas- 
ury, but  in  no  case  shall  said  fees  be  paid  unless  the  judge  of  the  court 
allowing  the  account  certify  that  he  has  actually  examined  the  papers 
upon  which  the  account  is  founded  and  that  he  is  satisfied  that  warrant 
was  issued  and  trial  had  or  examination  made,  provided  that  the  police 
justice  of  a  city  shall  not  be  entitled  to  receive  out  of  the  State  treasury 
the  fees  provided  in  this  section,  but  every  police  justice  shall  be  paid 
by  the  city  for  which  he  is  police  justice,  except  that  in  cities  having  a 
population  of  over  sixty  thousand  and  under  one  hundred  thousand 
inhabitants,  the  police  justice  shall  be  allowed  a  salary  of  twenty-five  hun- 
dred dollars  per  annum,  payable  out  of  the  State  treasury. 

But  in  no  case  shall  an  account  be  allowed  or  paid  unless  verified 
by  the  affidavit  of  the  person  rendering  the  services ;  and  when  allowance 
is  made  for  a  guard  or  to  a  person  to  assist  in  making  an  arrest,  the 
account  shall  also  be  verified  by 'the  affidavit  of  such  guard  or  person 
employed  to  assist  in  making  the  arrest,  or  the  personal  representative  of 
such  guard,  officer  or  person,  if  he  be  dead. 

(1918,  p.  627.    In  force  June  21,  1918.) 

For  a  former  amendment  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  3528.    To  attorneys  for  Commonwealth. 

The  attorney  for  the  Commonwealth  shall  be  paid  out  of  the  State 
treasury  in  all  felony  and  misdemeanor  cases,  and  for  expenditures  made 
in  the  discharge  of  his  duties  as  follows : 

For  each  trial  of  a  felony  case  in  his  circuit  or  corporation  court, 
in  which  only  one  person  is  tried  at  a  time,  if  the  punishment  prescribed 
may  be  death,  twenty  dollars ;  if  the  punishment  prescribed  is  less  than 
death,  ten  dollars;  but  where  two  or  more  persons  are  jointly  indicted 
and  jointly  tried  for  a  felony,  he  shall  be  paid  in  addition  to  the  fees 
above  provided  ten  dollars  for  each  person  more  than  one  so  jointly 
tried.  For  each  person  prosecuted  by  him  at  a  preliminary  hearing  upon 
a  charge  of  felony  before  any  court  or  justice  of  his  county  or  city,  he 
shall  be  paid  five  dollars.  For  every  nolle  "prosequi  entered  to  an  indict- 
ment in  a  felony  case  he  shall  be  paid  five  dollars;  provided,  there  has 
not  been  a  trial  of  such  indictment ;  provided,  further,  that  only  one  such 
fee  shall  be  paid  where  more  than  one  nolle  prosequi  is  entered  against 
the  same  person. 
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For  each  person  tried  for  a  misdemeanor  in  his  circuit  or  corporation 
court  five  dollars,  and  for  each  person  prosecuted  by  him  before  any  court 
or  justice  of  his  county  or  city  for  a  misdemeanor,  which  he  is  required 
by  law  to  prosecute,  or  upon  an  indictment  found  by  a  grand  jury,  he 
shall  be  paid  five  dollars,  unless  the  costs,  including  such  fee,  are  paid  by 
the  defendant;  and  in  every  misdemeanor  case  so  prosecuted  the  court 
or  justice  shall  tax  in  the  costs  and  enter  judgmen1>  for  such  misdemeanor 


In  every  scire  facias  or  other  proceeding  upon  a  forfeited  recognizance 
where  a  judgment  is  awarded  in  behalf  of  the  Commonwealth  there  shall 
be  taxed  in  the  costs  an  attorney's  fee  of  ten  dollars  and  five  per  centum 
of  the  amount  of  the  judgment,  which  when  recovered  shall  be  paid  to  the 
attorney  for  the  Commonwealth;  provided,  however,  that  in  no  case 
shall  the  attorney  for  the  Commonwealth  in  any  county  or  city  receive 
in  such  fees  from  the  State  treasury  for  the  prosecution  of  criminal 
cases  more  in  any  one  year  than  the  amount  hereinafter  stated. 

The  attorney  for  the  Commonwealth  for  the  county  of  Accomac,  six 
hundred  and  fifty  dollars;  of  Albemarle,  five  hundred  dollars;  of  Alex- 
andria, four  hundred  and  fifty  dollars ;  of  Alleghany,  three  hundred  and 
fifty  dollars;  of  Amelia,  four  hundred  dollars;  of  Amherst,  four  hundred 
and  fifty  dollars;  of  Appomattox,  five  hundred  and  fifty  dollars;  of 
Augusta,  seven  hundred  dollars ;  of  Bath,  two  hundred  and  fifty  dollars ; 
of  Bedford,  four  hundred  dollars ;  of  Bland,  two  hundred  and  fifty  dol- 
lars; of  Botetourt,  four  hundred  dollars;  of  Brunswick,  four  hundred 
and  fifty  dollars;  of  Buckingham,  four  hundred  and  fifty  dollars;  of 
Buchanan,  seven  hundred  dollars ;  of  Campbell,  four  hundred  dollars ;  of 
Caroline,  three  hundred  and  seventy-five  dollars;  of  Carroll,  three  hun- 
dred and  fifty  dollars;  of  Charles  City,  two  hundred  and  fifty  dollars; 
of  Charlotte,  three  hundred  dollars;  of  Chesterfield,  four  hundred  and 
fifty  dollars;  of  Clarke,  three  hundred  dollars;  of  Craig,  two  hundred 
and  fifty  dollars;  of  Culpeper,  three  hundred  and  seventy-five  dollars; 
of  Cumberland,  three  hundred  dollars ;  of  Dickenson,  seven  hundred  and 
fifty  dollars ;  of  Dinwiddie,  four  hundred  and  fifty  dollars ;  of  Elizabeth 
City,  eight  hundred  dollars ;  of  Essex,  three  hundred  dollars ;  of  Fairfax, 
four  hundred  and  fifty  dollars;  of  Fauquier,  five  hundred  dollars;  of 
Floyd,  four  hundred  and  fifty  dollars ;  of  Fluvanna,  three  hundred  dol- 
lars ;  of  Franklin,  five  hundred  dollars ;  of  Frederick,  three  hundred  and 
seventy-five  dollars ;  of  Giles,  three  hundred  and  seventy-five  dollars ;  of 
Gloucester,  three  hundred  and  seventy-five  dollars;  of  Goochland,  three 
hundred  and  seventy- five  dollars ;  of  Grayson,  three  hundred  and  seventy- 
five  dollars;  of  Greene,  two  himdred  and  fifty  dollars;  of  Greensville, 
three  hundred  and  seventy-five  dollars ;  of  Halifax,  four  hundred  dollars ; 
of  Hanover,  four  hundred  and  fifty  dollars;  of  Henrico,  eight  hundred 
dollars;  of  Henry,  four  hundred  and  fifty  dollars;  of  Highland,  two 
hundred  and  fifty  dollars ;  of  Isle  of  Wight,  three  hundred  and  seventy- 
five  dollars ;  of  James  City,  eight  hundred  dollars ;  of  King  and  Queen, 
three  hundred  dollars;  of  King  George,  two  hundred  and  fifty  dollars; 
of  King  William,  three  hundred  and  seventy-five  dollars;  of  Lancaster, 
three  hundred  dollars ;  of  Lee,  five  hundred  dollars ;  of  Loudoun,  five  hun- 
dred dollars;  of  Louisa,  four  hundred  and  fifty  dollars;  of  Lunenburg, 
four  hundred  and  fifty  dollars;  of  Madison,  three  hundred  dollars;  of 
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Mathews^  two  hundred  and  fifly  dollars;  of  Mecklenburg,  five  hundred 
dollars;  of  Middlesex,  three  hundred  dollars;  of  Montgomery,  five  hun- 
dred dollars;  of  Nansemond,  five  hundred  dollars;  of  Nelson,  four  hun- 
dred dollars;  of  New  Kent,  two  hundred  and  fifty  dollars;  of  Norfolk, 
fifteen  hundred  dollars;  of  Northampton,  three  hundred  and  seventy- 
five  dollars ;  of  Northumberland,  two  hundred  and  fifty  dollars ;  of  Notto- 
way, four  hundred  and  fifty  dollars;  of  Orange,  three  hundred  and 
seventy-five  dollars;  of  Page,  three  hundred  and  seventy-five  dollars;  of 
Patrick,  three  hundred  and  seventy-five  dollars;  of  Pittsylvania,  one 
thousand  dollars;  of  Powhatan,  three  hundred  dollars;  of  Prince  Edward, 
four  hundred  and  fifty  dollars;  of  Prince  (Jeorge,  twelve  hundred  dol- 
lars ;  of  Princess  Anne,  six  hundred  dollars ;  of  Prince  William,  three 
hundred  and  seventy-five  dollars;  of  Pulaski,  four  hundred  and  fifty 
dollars;  of  Bappahannock,  three  hxmdred  dollars;  of  Richmond,  two  hun- 
dred and  fifty  dollars;  of  Roanoke,  four  hundred  and  fifty  dollars;  of 
Rockbridge,  four  hundred  and  fifty  dollars ;  of  Rockingham,  five  hundred 
dollars;  of  Russell,  seven  hundred  and  fifty  dollars;  of  Scott,  five  hundred 
dollars;  of  Shenandoah,  three  hundred  and  seventy-five  dollars;  of 
Smyth,  four  hundred  and  fifty  dollars;  of  Southampton,  three  hundred 
and  seventy-five  dollars;  of  Spotsylvania,  three  hundred  dollars;  of 
Stafford,  two  hundred  and  fifty  dollars;  of  Surry,  three  hundred  dol- 
lars; of  Sussex,  three  hundred  dollars;  of  Tazewell,  seven  hundred  and 
fifty  dollars ;  of  Warren,  three  hundred  dollars ;  of  Warwick,  six  hundred 
dollars;  of  Washington,  five  hundred  and  fifty  dollars;  of  Westmoreland, 
three  hundred  dollars ;  of  Wise,  twelve  hundred  dollars ;  of  Wythe,  four 
hundred  and  fifty  dollars;  of  York,  eight  hundred  and  fifty  dollars. 

The  attorney  for  the  Commonwealth  for  the  city  of  Richmond,  twenty- 
seven  hundred  and  fifty  dollars ;  of  the  city  of  Norfolk,  twenty-two  hun- 
dred and  fifty  dollars ;  of  the  city  of  Petersburg,  seventeen  hundred  and 
fifty  dollars;  of  the  city  of  Lynchburg,  fifteen  hundred  dollars;  of  the 
city  of  Roanoke,  seventeen  hundred  and  fifty  dollars;  of  the  city  of 
Alexandria,  seven  hundred  and  fifty  dollars;  of  the  city  of  Portsmouth, 
fifteen  hundred  dollars ;  of  the  city  of  Danville,  fifteen  hundred  dollars ; 
of  the  city  of  Manchester,  five  hundred  dollars;  of  the  city  of  Staunton, 
five  hundred  dollars ;  of  the  city  of  Charlottesville,  five  hundred  dollars ; 
of  the  city  of  Winchester,  five  hundred  dollars ;  of  the  city  of  Fredericks- 
burg, five  hundred  dollars;  of  the  city  of  Bristol,  five  hundred  dollars; 
of  the  city  of  Radford,  five  hundred  dollars ;  of  the  city  of  Buena  Vista, 
three  hundred  dollars;  of  the  city  of  Newport  News,  seventeen  hun- 
dred and  fifty  dollars;  of  the  city  of  Clifton  Forge,  four  hundred  and 
fifty  dollars;  of  the  city  of  Hopewell,  seventeen  hundred  and  fifty  dol- 
lars ;  of  the  city  of  Suffolk,  three  hundred  dollars. 

(1918,  p.  572.    In  force  June  21,  1918.) 

For  former  amendment  on  this  pection  see  Supplement  1910  and  Supplement 
1916. 

For  notes  on  this  section  see  Supplement  1916. 

Sec  3529*     For  notes  on  this  section  see  Supplement  1916. 
Sec.  3530.    To  a  justice. 

Fees  for  justices  in  such  cases  shall  be  as  follows:  For  issuing  warrant 
of  arrest,  fifty  cents;  for  trying  or  examining  a  case  of  misdemeanor, 
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fifty  cents;  for  examining  a  charge  of  felony,  one  dollar;  for  admitting 
any  person  to  bail,  one  dollar. 

(1918,  p.  627.    In  force  June  31,  1918.) 

For  former  amendment  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3531.    To  a  sheriff,  sergeant,  coroner,  crier  or  constable. 

For  serving  a  warrant  or  summons  other  than  on  a  witness  where  no 
arrest  is  made,  sixty  cents;  for  an  arrest  in  a  case  of  misdemeanor,  one 
dollar;  for  an  arrest  in  a  case  of  felony,  one  dollar  and  fifty  cents;  for 
executing  a  search  warrant,  one  dollar;  for  summoning  a  witness  in  a 
felony  case,  forty  cents ;  for  summoning  a  witness  in  a  misdemeanor  case, 
fifty  cents ;  but  not  more  than  seventy-five  cents  sliall  be  allowed  out  of 
the  treasury  for  summoning  witnesses  in  a  case  of  misdemeanor,  upon 
the  trial  of  such  misdemeanor  before  a  justice,  nor  more  tlian  one  dollar 
in  a  case  of  felony,  unless  the  justice  shall  certify  that  tlie  witnesses  in  a 
case  of  felony,  in  excess  of  five  were  examined  on  the  trial  and  were  ma- 
terial witnesses;  and  when  two  or  more  persons  are  arrested  under  one 
warrant,  or  are  jointly  charged  or  tried,  the  officer  sliall  be  entitled  only 
to  such  fees  for  summoning  witnesses  as  if  only  one  person  was  arrested, 
charged  or  tried.  For  carrying  a  prisoner  to  jail  under  the  order  of  a  jus- 
tice, for  each  mile  traveled  of  himself  in  going  and  returning,  eight  cents ; 
for  each  mile  traveled  of  the  prisoner  in  carrying  him  to  jail,  where  the 
distance  is  over  ten  miles,  eight  cents;  for  board  of  a  prisoner  while 
under  arrest  and  undergoing  examination  on  a  charge  of  felony,  or  while 
carrying  him  to  jail,  the  amount  actually  paid  by  such  officer,  not  exceed- 
ing one  dollar  per  day ;  for  each  person  employed  in  making  the  arrest 
of  any  person  charged  with  a  felony,  not  exceeding  one  dollar  per  day ;  for 
a  guard  in  a  case  of  felony,  per  day,  one  dollar;  for  each  mile  traveled  of 
guard  in  going  to  jail  and  returning,  eight  cents;  but  no  guard  shall 
be  paid  in  a  case  of  misdemeanor,  or  employed  or  paid  in  a  felony  case^ 
unless  the  justice  order  it  and  certify  that  such  guard  could  not  safely 
be  dispensed  with.  For  executing  the  first  writ  of  venire  facias  at  a  term, 
five  dollars,  and  one  dollar  and  fifty  cents  for  executing  every  other  writ 
of  venire  facias  at  same  term;  provided,  that  where  an  officer  goes  out 
of  his  city  or  county  to  execute  writ  of  venire  facias,  he  shall  receive  ten 
dollars  for  executing  the  writ,  and  his  actual  necessary  expenses,  to  be 
set  out  in  a  sworn  account  to  be  approved  by  the  court. 

Provided,  however,  that  in  no  case  shall  there  be  more  than  one  fee 
allowed  for  several  offenses  growing  out  of  the  same  act  or  acts  by  any 
one  party. 

(1918,  p.  627.    Tn  force  June  21,  1918.) 
•"    For  former  amendment  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

For  notes  on  this  section  see  Supplement  1916. 

Sec.  3532.    To  a  jailor. 

For  receiving  a  person  in  jail  when  first  committed $0.50 

For  keeping  and  supporting  him  therein,  for  each  day 80 

(136) 


Digitized  by 


Google 


TO  7IKGINIA  CODE.  (Sec.  3557 

But  where  there  are  as  many  as  three  and  less  than  ten  prisoners  in 

jail,  for  each   $0.56 

Where  there  are  ten  or  more  prisoners  in  jail,  for  each  up  to  and 

including  twenty-five    48 

For  each  prisoner  in  excess  of  twenty-five,  up  to  and  including  fifty  .40 
For  each  prisoner  in  excess  of  fifty,  up  to  and  including  one  hundred  .35 
And  for  each  prisoner  in  excess  of  one  hundred 28 

But  no  payment  shall  be  made  out  of  the  treasury  for  receiving, 
keeping,  and  supporting  any  prisoner,  committed  to  jail  for  a  violation 
of  the  ordinance  of  any  city  or  town  or  who  is  in  jail  under  a  capias 
pro  fine  issued  for  a  failure  to  pay  a  fine  imposed  for  a  violation  of  such 
ordinance. 

(1918,  p.  266.    In  force  March  13,  1918.) 

For  former  amendment  to  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  3533.     Amended;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec  3534-     Amended;  see  Supplement  1910. 

Sec.  3535.     Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3538'  This  section  does  not  applv  to  appellate  proceedings.  Tvler  v. 
<iarrison,  120  Va.  697. 

For  ad'ditional  notes  on  this  section  see  Supplement  1910. 

Sec.  3539-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3541*     For  notes  on  this  section  see  Supplement  191 '». 

Sec.  3543-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3543.     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3544.     For  notes  on  this  section  see  Supplement  1910. 

Sec  3545-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3546*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3547*     For  notes  on  this  section  see  Supplement  1910. 

Sec  3548-  For  a  case  of  a  party  not  substantially  prevailing,  see  Wil- 
liams V.  Bond,  120  Va.  679. 

In  cases  of  palpable  error  the  Court  of  Appeals  will  modify  a  decree  in  respect 
to  costs,  and  allowances  in  the  nature  of  costs,  while  affirming  it  in  all  other 
particulars.    Williams  v.  Bond,  120  Va.  679,  91  S.  E.  627. 

Sec  3549.     For  notes  on  this  section  see  Supplement  1916. 

Sec  3549a.  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3553*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3557-  The  decree  of  a  court  of  general  jurisdiction,  on  the  merits  of 
a  cause,  when  the  court  has  jurisdiction  of  the  subject  matter  and  of  the  par- 
ties, is  not  amenable  to  collateral  attack.  Shanks  v.  Calvert  Mort.  Co.,  119  Va. 
-239,  89  S.  E.  99. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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^c.  3559&-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3560*     Amended;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  S561*    Amended';  see  Supplement  1916. 

The  word  "it"  was  evidently  omitted  in  this  section  after  the  words  "in  whose 
name."    2  Va.  L.  R.  (N.  S.)  p.  67. 

For  notes  on  this  section  see  Supplement  1910. 

Sec.  3564-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3566*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3567*  Where  a  purchaser^  contemporaneously  with  the  execution  and 
delivery  of  the  deed  to  the  land  sold,  executes  and  delivers  to  the  vendor  a  deed  of 
trust  thereon  to  secure  the  purchase  money,  he  acquires  temporary  seisin  only, 
and  not  such  a  beneficial  interest  in  the  land  aa  may  be  subjected  to  the  lien 
of  a  judgment  until  the  deed  of  trust  is  satisfied.  Moomaw  v.  Jordan,  118  Va. 
414,  87  S.  E.  569. 

If  the  land  to  be  conveyed  to  a  purchaser  and  contemporaneously  therewith, 
and  as  a  part  of  the  same  transaction,  the  purchaser  reconveys  the  land  to  a 
trustee  to  secure  the  purchase  money,  a  judgment  against  the  purchaser  is  sub- 
ordinate to  the  lien  of  the  deed  of  trust.  Charlottesville  Hdw.  Co.  v.  Perkins, 
118  Va.  34,  86  S.  E.  869. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3570*  A  judgment  creditor  cannot,  by  filing  his  petition  and  prov- 
ing his  judgment  in  a  partition  suit  in  one  countv  preserve  his  lien  on  land  in 
another  county  as  against  a  purchaser  thereof  for  value  and  without  notice. 
Murphy's  Hotel  Co.  v.  Benet,  119  Va.  157,  89  S.  R  104. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3571'  A  judgment  which  is  a  lien  on  lands  in  the  hands  of  an  alienee 
of  the  judgment  debtor  may  be  enforced  against  the  lands  in  the  hands  of  such 
alienee,  although  he  has  in  no  way  obstructed  the  prosecution  of  the  plaintiff's 
rights.    McClanahan  v.  Norfolk  &  W.  R.  Co.,  118  Va.  389,  87  S.  E.  731. 

The  doctrine  of  laches  has  no  application  to  a  suit  to  subject  land  to  the  lien 
of  a  judgment.  The  right  to  resort  to  a  court  of  equity  to  enforce  it  is  a  legal 
right,  without  terms  and  conditions,  and  continues  during  the  life  of  the  judg- 
ment.   McClanahan  v.  Norfolk  &  W.  R.  Co.,  118  Va.  389,  87  S.  E.  731. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3572*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  3573.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3574.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3575.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3576-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3577.  The  removal  of  a  judgment  debtor  from  the  State  is  of  itself 
an  obstruction  to  a  suit  to  enforce  the  judgment,  and  the  statute  of  limitations 
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does  not  run  against  the  judgment  while  the  debtor  remains  out  of  the  State. 
MeClanahan  v.  Norfolk  4^  W.  R.  Co.,  118  Va.  389,  87  S.  E.  731. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

S^*  3578*     I^or  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

^c.  3581'     I'^or  notes  on  this  section  see  Supplement  1910. 

^^'  3582*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3583-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3584-     Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  3585*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3587-     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916 

Sec.  3588*     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3589*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  3590*    For  notes  on  this  section  see  Supplement  1910. 

Sec  3591*     Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3592*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  3593-     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3594-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3595-     For  notes  on  this  section  see  Supplement  1910. 

Sec  3596-     For  notes  on  this  section  see  Supplement  1910. 

Sec  3597*     For  notes  on  thi«  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3599*     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3600*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3601-     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3602-     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3603-     Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec  3604*     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3608*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3699-     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

(139) 


Digitized  by 


Google 


Sec.  3610)  AMENDMENTS   AND   NOTES 

Sec.  3610*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1910. 

Sec.  3611-  J^«r  notes  on  this  section  see  Supplement  1910  and  Supplement 
191tf. 

Sec.  3613>     I*  or  notes  on  this  section  see  Supplement  1916. 

Sec.  3613*  ^^f*^'  notes  on  this  .section  see  Sui>plement  1910  and  Supplement 
1916. 

Sec.  3614-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3615*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  361 6>     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3617*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3618'  For  notes  on  this  section  see  Supplement  1910  ajid  Supplement 
1916. 

Sec.  36i8<^*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  3619-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  36^H)-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  36^*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3630.  Exemption  to  householder  from  liability  for  his  debts 
of  property  of  the  value  of  two  thousand  dollars;  in  what 
cases  not  allowed. 

Every  householder  or  head  of  a  family  residing  in  this  State  shall 
be  entitled,  in  addition  to  the  property  or  estate  which  he  is  entitled  to 
hold  exempt  from  levy,  distress,  or  gamisliment  under  sections  thirty- 
six  hundred  and  fifty,  thirty-six  hundred  and  fifty-one,  and  thirty-six 
hundred  and  fifty-two,  to  hold  exempt  from  levy,  seizure,  garnislmient, 
or  sale  under  any  execution,  order,  or  process  issued  on  any  dejiiand  for 
a  debt  or  liability  on  contract,  hereafter  contracted,  his  real  and  personal 
property,  or  either,  to  be  selected  by  him,  including  money  and  debts 
due  him,  to  the  value  of  not  exceeding  two  thousand  dollars;  provided, 
that  such  exemption  shall  not  extend  to  any  execution  order  or  other 
process  issued  on  any  demand  in  the  following  cases :  ;• 

First.  For  the  purchase  price  of  said  property  or  any  part  thereof. 
If  the  property  purcliased  and  not  paid  for  be  exchanged  for  or  converted 
into  other  property  by  the  debtor,  such  la^t  named  property  shall  not  be 
exempted  from  payment  of  such  unpaid  purchase  money  under  the  pro- 
visions of  this  section. 

Second.     For  services  rendered  by  a  laboring  person  or  mechanic. 

Third.  For  liabilities  incurred  by  any  public  officer  or  officer  of  a 
court,  or  any  fiduciary,  or  any  attorney  at  law  for  money  collected. 

Fourth.  For  a  lawful  claim  for  any  taxes,  levies  or  assessments 
accruing  after  the  first  day  of  June,  eighteen  hundred  and  sixty-six. 

Fifth.     For  rent. 
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'  Sixth.  For  the  legal  or  taxable  fees  of  any  public  officer  or  officer  of 
a  court. 

Seventh.  Said  exemption  shall  not  be  claimed  or  held  in  a  shifting 
stock  of  merchandise  (and  such  stock  shall  be  considered  shifting  after 
an  assignment  by  the  owner  thereof  for  the  benefit  of  creditors  and 
after  a  voluntary  or  involuntary  adjudication  in  bankruptcy),  or  in  any 
property  the  conveyance  of  which  by  the  homestead  claimant  has  been 
set  aside  on  the  ground  of  fraud  or  want  of  consideration. 

But  this  act  shall  not  invalidate  any  homestead  exemption  heretofore 
claimed  under  the  provisions  of  the  former  Constitution,  or  impair  in 
any  manner  the  right  of  any  householder  or  head  of  a  family  existing 
at  the  time  that  the  present  Constitution  went  into  effect,  to  select  the 
exemption,  or  any  part  thereof,  to  which  he  was  entitled  under  the  for- 
mer Constitution;  provided,  that  such  right,  if  hereafter  exercised,  be 
not  in  conflict  with  the  exemption  set  forth  in  sections  one  hundred  and 
ninety  and  one  hundred  and  ninety-one  of  the  present  Constitution. 

But  no  person  who  has  selected  and  received  the  full  exemption 
allowed  by  the  former  Constitution  shall  be  entitled  to  select  an  addi- 
tional exemption  under  the  present  Constitution;  and  no  person  who 
has  selected  and  received  part  of  the  exemption  allowed  by  the  former 
Constitution  shall  be  entitled  to  select  an  additional  exemption  beyond 
the  difference  between  the  value  of  such  part  and  a  total  valuation  of 
two  thousand  dollars. 

(1918,  p.  487.    In  force  June  21,  1918.) 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3631-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  S6S4-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3635*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  3636-  The  assignment  to  a  widow,  at  her  instance,  by  a  court  of  gen- 
eral jurisdiction,  of  land  of  her  husband  as  a  homestead  is  conclusive  upon  her 
and  those  claiming  under  her  that  the  land  so  assigned  was  the  property  of  her 
husband  and  not  of  herself.    Arendall  v.  Arendall,  119  Va.  1,  89  S.  £.  87. 

The  assignment  of  a  homestead  is  the  exercise  of  the  probate  jurisdiction  of 
the  court.  Its  judgment  imports  verity  and  is  not  subject  to  collateral  attack. 
Arendall  v.  Arendall,  119  Va.  1,  89  S.  E.  87. 

For  additional  notes  on  this  section  see  Supplement  1910. 

Sec.  3637*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3638-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3639-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3640*  For  notes  on  this  section  see  Supplement  1916. 
Sec.  3643-  For  notes  on  this  section  see  Supplement  1910. 
Sec.  3643*  For  notes  on  this  section  see  Supplement  1916. 
Sec.  3044<     For  notes  on  this  section  see  Supplement  1916. 

(Ul) 

14 


Digitized  by 


Google 


Sec.  3646)  amexdmexts  axd  xotes 

Sec.  3646-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  36^i7*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3649-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3650*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3651*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  3652*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

•  Sec.  3652a"  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3653-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  3654-    For  notes  on  this  section  see  Supplement  1910. 

Sec.  3656*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  3657&-  Amended;  see  Supplement  1910. 

Sec.  36$7b.  To  regulate  the  hours  of  labor  in  factories  where 
females  and  children  under  fourteen  years  of  age  are  employed 
as  operatives. 

No  female  and  no  child  under  fourteen  years  of  age  shall  work  as  an 
operative  in  any  factory,  workshop,  laundry,  mercantile,  or  in  any 
manufacturing  establishment  in  this  State  more  than  ten  hours  in  any 
one  day  of  twenty-four  hours.  All  contracts  made  or  to  be  made  for  the 
employment  of  any  female  or  of  any  child  under  fourteen  years  of  age, 
as  an  operative  in  any  factory,  Workshop,  laundry,  mercantile,  or  in  any 
manufacturing  establishment  to  work  more  than  ten  hours  in  any  one 
day  of  twenty-four  hours,  are  and  shall  be  void. 

Any  person  having  the  authority  to  contract  for  the  employment  of 
persons  as  operatives  in  any  factory,  workshop,  laundry,  mercantile, 
or  in  any  manufacturing  establishment,  who  shall  engage  or  contract 
with  any  female  or  any  child  imder  fourteen  years  of  age  to  work  as 
as  operative  in  such  factory,  workshop,  laundry,  mercantile,  or  in  any 
manufacturing  establishment  during  more  than  ten  hours  in  any  one 
day  of  twenty-four  hours  shall  be  guilty  of  a  misdemeanor,  and  be  fined 
not  less  than  five  nor  more  than  twenty  dollars ;  provided,  that  nothing 
contained  in  sections  one  and  two  of  this  act  shall  apply  to  mercantile 
establishments  in  towns  of  less  than  two  thousand  inhabitants  or^to 
county  stores;  provided,  however,  that  the  commissioner  of  labor  shall 
be,  and  he  is  hereby  authorized  to  grant  a  permit  to  leaf  tobacco  prizeries 
in  towns  and  cities  of  less  than  thirty  thousand  population  according 
to  the  United  States  census  of  nineteen  hundred  and  ten  to  employ 
women  for  ipore  than  ten  hours  in  a  day  where  it  appears  to  the  com- 
missioner that  such  permit  is  necessary  to  provide  for  an  emergency 
and  where  such  additional  time  is  voluntary  on  the  part  of  the 
employees ;  where  such  permits  are  granted,  the  employees  shall  be  paid 
for  overtime  at  the  rate  of  one  and  one-half  times.     Such  permit  shall 
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state  the  time  and  conditions  of  such  employment,  and  such  plant  may 
employ  such  labor  for  the  time  and  under  the  conditions  set  forth  in 
such  permit;  and  this  provision  shall  terminate  February  first,  nineteen 
hundred  and  twenty. 

(1918,  p.  756.    In  force  June  21,  1918.) 

For  former  amendment  on  this  section  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1916. 

S^*  3657l>b.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3657d-  Amended;  see  Supplement  1916.  See  Chap.  389  of  Acts  1918, 
post  pa^  390. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3Bo8-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  3661*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3662*  For  notes  on  this  section  see  Supplement  1910.                     / 

Sec  3663*  Amended;  see  Supplement  1916. 

Sec.  36(I5*  Foi*  notes  on  this  section  see  Supplement  1910. 

Sec.  3666'  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3667*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3669*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3670*  For  notes  on  this  section  see  Supplement  1910. 

Sec  3671-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3674*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3675*    For  notes  on  this  section  see  Supplement  1910. 

Sec  3676*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3677'  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3678-    For  notes  on  this  section  see  Supplement  1910. 

Sec  3679-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3680.  Rape,  carnal  knowledge  of  a  child  under  fifteen  years 
of  age,  of  a  lunatic,  or  a  pupil  in  any  deaf,  dumb,  or  blind 
institution ;  how  punished. 

If  any  person  carnally  know  a  female  at  fifteen  years  or  more  of  age 
against  her  will,  by  force,  or  carnally  know  a  female  child  under  that 
age  or  a  female  inmate  of  any  hospital  for  the  insane,  who  has  been 
adjudged  a  lunatic,  or  any  female  who  is  an  inmate  of  a  deaf,  dumb,  or 
blind  institution,  who  is  a  pupil  therein,  he  shall,  in  the  discretion  of 
the  jury,  be  punished  with  death  or  confinement  in  the  penitentiary 
not  less  than  five  nor  more  than  twenty  years.  But,  if  such  female 
child  be  over  the  age  of  fourteen  years  and  not  an  inmate  of  such  hos- 
pital for  the  insane  or  institution,  and  consents  to  the  carnal  knowledge, 
the  punishment  shall  be  confinement  in  the  penitentiary  not  less  than 
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five  nor  more  than  twenty  years.  If  the  carnal  knowledge  be  with  the 
consent  of  a  female  between  the  ages  of  fourteen  and  fifteen  years,  and 
the  female  be  not  an  inmate  of  such  hospital  for  the  insane  or  of  such 
institution,  the  subsequent  marriage  of  the  parties,  with  the  written  con- 
sent of  both  the  parents  if  living  or  the  living  parent  or  guardian  of 
the  female,  may  be  pleaded  in  bar  of  a  prosecution  for  the  offense. 
(1918,  p.  139.    In  force  June  21,  1918.) 

For  former  amendments  to  this  section, see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

^^^-  3681*  ^or  notes  on  this  section  see  Supplement  1916. 

Sec.  3682-  ^OT  notes  on  this  section  see  Supplement  1910. 

•^c.  3686*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3687*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3691*  For  notes  on  this  section  see  Supplement  1910. 

Sec  3695*    Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3696*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3699*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3701-     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  3702*     Amended;  see  Supplement  1916. 

Sec.  3704-     Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3705-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3706*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3707-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3708*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3799-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3711-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3713*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3714>     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3715*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3716-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3717.     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3719a.  Amended;  see  Supplement  1916. 

Sec.  37^.  Upon  an  indictment  for  larceny,  proof  that  the  accused  obtained 
money  by  false  pretenses  will  sustain  the  indictment.  Lewis  v.  Commonwealth, 
120  Va.  875,  91  S.  E.  174. 

For  additional  notes  on  this  section  see  Supplement  1910. 
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Sec  37^b.  For  notes  on  this  section  see  Supplement  1910. 

Sec.  37^*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3725-     Amended;  see  Supplement  1910. 

Sec.  3728cL  For  notes  on  this  section  see  Supplement  1916. 

Sec.  3729-     Amended;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  3730.    Pulling  down  fences  or  leaving  gates  open;  how  pun- 
ished. 

If  any  person  witliout  permission  of  the  owner,  pull  down  the  fence 
of  another  and  leave  the  same  down,  or,  without  permission,  open  and 
leave  open  the  gate  of  another,  or  any  gate  across  a  public  road  estab- 
lished by  order  of  court,  or  if  any  person  other  than  the  owner  or  owners 
of  the  lands  through  which  a  line  of  railroad  runs  open  and  leave 
open  a  gate  at  any  public  or  private  crossing  of  the  right-of-way  of  a 
railroad,  he  shall  be  fined  not  less  than  five  nor  more  than  twenty  dol- 
lars, to  be  recovered  before  a  justice  of  the  peace. 

(1918,  p.  140.    In  force  June  21,  1918.) 

For  notes  on  this  section  see  Supplement  1910. 

Sec.  3733*  ^oi"  notes  on  this  section  see  Supplement  1910. 

S^-  3734-  ^OT  notes  on  this  section  see  Supplement  1910. 

Sec  3735*  ^or  notes  on  this  section  see  Supplement  1910. 

Sec.  3736-  For  notes  on  this  section  see  Supplement  1910. 

Sec  3737-     Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3738*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3741*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 


Sec  3742. 

1916. 


For  notes  on  this  section  see  Supplement  1910  and  Supplement 


Sec  3743-  For  notes  on  this  section  see  Supplement  1916. 

Sec  3744'  For  notes  on  this  section  see  Supplement  1910. 

Sec  3749-  For  notes  on  this  section  see  Supplement  1910. 

Sec  3750-  For  notes  on  this  section  see  Supplement  1910. 


Sec  3751. 

1916. 


For  notes  on  this  section  see  Supplement  1910  and  Supplement 


Sec  3752*  For  notes  on  this  section  see  Supplement  1910. 
Sec  3753.  For  notes  on  this  section  see  Supplement  1910. 
Sec.  3754.  For  notes  on  this  section  see  Supplement  1910. 
Sec.  3760.     For  notes  on  this  section  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement 


Sec.  3768. 
1916. 
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Sec.  3771*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3772*  l^^or  notes  on  this  section  see  Supplement  1910. 

Sec.  3773*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3778-  For  notes  on  this  section  see  Supplement  1910. 

Sec  3779'  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3780*     Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec  3780a"  Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 

Sec.  3781*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3782-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3783*     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3784*    For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3785*     For  notes  on  this  section  see  Supplement  1910. 

Sec  3786*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  3787*     For  notes  on  this  section  see  Supplement  1910. 

Sec  3788-     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3789-    For  notes  on  this  section  see  Supplement  1910. 

Sec  3790-     Cited  but  not  construed.     Eddy  v.  Commonwealth,  119  Va.  873. 
For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec  3792-     Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 

Sec  3793*    Amended;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910. 

Sec  3794*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3795&-  Amended;  see  Supplement  1910. 

Sec  3795b.  Amended';  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 

Sec  3795c.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3796&'  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  37961>*  For  notes  on  this  section  see  Supplement  1910. 

Sec  3797*     Amended;  see  Supplement  1910.  * 

For  notes  on  this  section  see  Supplement  1910. 

Sec  3798*     Amended;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement.  1910. 
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See.  37M*    Amended;  see  Supplement  1916. 

This  section  does  not  render  illegal  an  instrument  granting  an  option  to  pur- 
chase real  estate,  because  executed  on  Sunday.  Dunlop  v.  Baker,  239  Fed  Hep. 
193. 

As  to  validity  of  contract  made  on  Sunday,  see  2  Va.  L.  Reg.  (N.  S.)  621. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3800*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3801*    Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3S0I2'    For  notes  op  this  section  see  Supplement  1916. 

See.  3803*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  3803^^  For  notes  on  this  section  see  Supplement  1910. 

Sec.  38(^  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3805*     Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec  3805a-  For  notes  on  this  section  see  Supplement  1910. 

Sec  3811*    Amended;  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 

Sec  3815*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3816-    For  notes  on  this  section  see  Supplement  1910. 

Sec  3818*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  3818&*  For  notes  on  this  section  see  Supplement  1916. 

Sec  3818h.  For  notes  on  this  section  see  Supplement  1916. 

Sec  381 8c«  For  notes  on  this  section  see  Supplement  1916. 

Sec  3818®*  Amended;  see  Supplement  1910. 


Sec  3819 
Sec.  3820 
Sec.  3821 
Sec  3825 
Sec  3826 


Sec.  3828. 

Sec.  3837 

Sec.  38^17 

Sec.  3850. 

Sec.  3853 
1916. 


For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 


Sec.  3827a-  For  notes  on  this  section  see  Supplement  1910. 


For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1910  and  Supplement 

(147) 


Digitized  by 


Google 


Sec.  3856)  amendments  and  notes 

Sec.  3856*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3856&*  For  notes  on  tjhis  section  see  Supplement  1910. 

Sec.  3858-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3859b.  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3862*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3863-  For  notes  on  this  section  ^ee  Supplement  1910. 

Sec.  3865*  For  notes  on  this  section  siee  Supplement  1910. 

Sec.  3868*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3878*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3879-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3881*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3883>     For  notes  on  this  section  see  Supplement  1916. 

Sec.  3885*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3886-     For  notes   on  this  section  see  Supplement  1910. 

Sec.  3887*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3888-     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3889-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3890*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3891*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3893*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3894*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3897*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1917. 

Sec.  3898-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3901*  Statements  made  by  a  person  as  a  witness  for  the  plaintiff  upon 
a  legal  examination  touching  a  matter  in  which  he  is  jointly  interested  with  the' 
plaintiff,  are  not  excluded  under  this  section  when  he  is  subsequently  indicted 
for  the  crime.    Hansel  v.  Commonwealth,  118  Va.  803,  88  S.  E.  166. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  390S-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3903*     For  notes  on  this  section  see  Supplement  1910. 

Sec.  3905-     Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 
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Sec.  3906-  Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3fK)7*  Poi*  notes  on  this  section  see  Supplement  1910. 

Sec.  39<>8-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3900*  ^^or  notes  on  this  section  see  Supplement  1910. 

Sec  391^.  For  notes  on  this  section  see  Supplement  1916. 

Sec.  3913*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3914-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3915-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3916*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  39^*  Amended;  see  Supplement  1910. 

Sec.  39^*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  3931-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  393^'  Amended;  see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1910. 

Sec.  3933*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  3936*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  3938*  Amended;  see  Supplement  1910. 

Sec.  3941-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3945*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3946*  For  notes  on  this  section  see  Supplement  1916. 

Sec  3950*  Amended;   see  Supplement  1910. 

For  notes  on  this  section  see  Supplement  1916. 

Sec.  3951*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3953*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3955-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3956>  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3957>  For  notes  on  this  section  see  Supplement  1910. 

Sec  3958-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3960-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  39^3-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3964-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3965*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3966*  For  notes  on  this  section  see  Supplement  1910. 

Sec  3967-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3969*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3970*  For  notes  on  this  section  see  Supplement  1910. 
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Sec  ^75*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3976*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  S977*    Amended;  see  Supplement  1916. 

For  notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

Sec.  3978*  For  notes  on  this  section  see  Supplement  1916. 

Sec.  S979*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3980*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3982*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3983*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  3984>  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  3987*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  3988*     For  notes  on  this  section  see  Supplement  1916. 

Sec.  3989*  A  presentment  for  a  misdemeanor  need  not  conclude  ''against 
the  peace  and  dignity  of  the  Commonwealth."  Bracv  v.  Commonwealth,  119  Va. 
867,  89  S.  E.  144. 

For  additional  notes  on  this  section  see  Supplement  1910. 

Sec.  3990-    For  notes  on  this  section  see  Supplement  1910. 

Sec  3991.    For  notes  on  this  section  see  Supplement  1910. 

Sec.  3993.    For  notes  on  this  section  see  Supplement  1910. 

Sec  3994.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 


Sec.  3995. 

Sec.  3996. 

Sec.  3997. 

Sec.  3998. 
1916. 


For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910. 
For  notes  on  this  section  see  Supplement  1910  and  Supplement 


Sec.  3999.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  4000.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  4001-  For  notes  on  this  section  see  Supplement  1910. 

Sec  4003-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  4010*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  4011-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  4012.  For  notes  on  this  section  see  Supplement  1910. 

Sec.  4013-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  4016-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  4017-  For  notes  on  this  section  see  Supplement  1910. 
(150) 


Digitized  by 


Google 


TO  VIRGINIA   CODE. 


(Sec.  4046a 


Sec.  4018*     For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  4019*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  44KSO-    Amended;  see  Supplement  1910. 

Sec.  4021*    For  notes  on  this  section  see  Supplement  1910. 

Sec.  4024.    Discussed,  3  Va.  Law  Reg.   (N.  S.)  8. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  4025*     Amended  twice;  see  Supplement  1910  and  Supplement  1916. 
For  notes  on  this  section  9ee  Supplement  1910  and  Supplement  1916. 

Sec.  4026-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  4|>28*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  4029'  For  notes  on  this  section  see  Supplement  1010. 

Sec.  4029&-  For  notes  on  this  section  see  Supplement  1916. 

Sec.  4930'  For  notes  on  this  section  see  Supplement  1910. 

Sec.  40S1*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  4032*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  4036-     Discussed,  3  Va.  Law  Reg.  (N.  S.)  8. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  4037'    For  notes  on  this  section  see  Supplement  1910. 

Sec.  4040*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  4041-     For  notes  on  this  section  see  Supplement  1910. 

Sec  4042*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  4043'  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  4044*  For  notes  on  tliis  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  4045*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec  4046'    For  notes  on  this  section  see  Supplement  1910. 

Sec.  4046a.    When  convict  may  be  made  member  of  road  force. 

Upon  conviction  of  any  felony  prior  to  the  first  day  of  May,  nine- 
teen hundred  and  thirteen,  when  the  judgment  is  fixed,  either  by  the 
judge  or  jury,  at  confinement  in  the  penitentiary,  for  a  term  not  to 
exceed  five  years,  it  shall  be  lawful  for  the  court,  in  its  discretion, 
instead  of  sentencing  the  prisoner  to  the  penitentiar}',  and  in  lieu 
thereof,  to  sentence  him  to  hard  labor  on  the  public  roads  and  other 
public  works,  for  a  period  of  time  equal  to  the  term  of  confinement  in 
the  penitentiary  so  fixed ;  and  that  he  be  delivered  into  the  custody  of 
the  superintendent  of  the  penitentiary,  to  be  kept  by  him  as  a  member 
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of  the  State  convict  road  force,  in  accordance  with  law,  and  subject 
to  work  on  the  public  roads  or  other  public  works.  After  the  first  day 
of  May,  nineteen  hundred  and  thirteen,  prisoners  convicted  of  felony 
shall  be  sentenced  to  confinement  in  the  penitentiary,  and  after  that 
date  all  male  prisoners  confined  in  the  penitentiary  shall  be  subject  to 
work  on  the  State  convict  road  force  or  other  public  works. 

But  such  convicts  as  the  superintendent  of  the  penitentiary  on 
account  of  their  physical  condition,  character  or  disposition  shall 
deem  unsafe  to  be  put  on  the  convict  road  force,  may  be  employed  by 
the  penitentiary  board  in  work  for  the  State  at  the  penitentiary,  or  in 
the  State  or  county  stone  quarries,  or  at  the  State  farm ;  provided,  that 
the  number  of  convicts  so  confined  and  used  in  the  penitentiary  shall 
not  exceed  two  hundred  and  fifty;  including  women;  and  provided, 
further,  that  convicts  actually  confined  within  the  penitentiary  shall  be 
used,  as  far  as  possible,  in  the  making  of  clothes,  shoes  and  other  neces- 
sary articles  required  by  the  State  convict  road  force  and  other  institu- 
tions of  the  State,  and  the  superintendent  of  the  penitentiary  and  the 
penitentiary  board  are  authorized  and  empowered  to  charge  the  State 
convict  road  force  and  other  State  institutions  the  actual  cost  of  the 
materials  used  in  the  manufacture  of  articles  furnished  them,  and  in 
addition  thereto  ten  per  centum  of  the  said  cost,  the  fund  so  derived 
to  be  used  to  keep  in  repair  and  to  replace  the  machinery,  tools,  etc., 
used  in  the  manufacture  of  the  various  articles  furnished.  Any  surplus 
of  manufactured  articles  not  required  by  the  State  convict  road  force 
and  the  other  institutions  of  the  State  may  be  disposed  of  by  the  peni- 
tentiary board  as  it  may  deem  best. 

Provided,  further,  that  the  superintendent  of  the  penitentiary  and 
the  penitentiary  board,  on  the  part  of  the  State,  may  extend  the  present 
contract  so  as  to  include  and  embrace  the  employment  of  not  exceeding 
two  hundred  and  fifty  convicts,  including  women. 

To  be  reduced  fifty  convicts  on  the  first  day  of  October,  fifty  convicts 
on  the  fifteenth  day  of  October,  fifty  convicts  on  the  first  day  of  Novem- 
ber, fifty  convicts  on  the  fifteenth  day  of  November,  fifty  convicts  on  the 
first  day  of  December,  and  to  determine  entirely  on  the  thirty-first  day 
of  December,  nineteen  hundred  and  eighteen. 

(1918,  p.  413.    In  force  June  21,  1918.) 

For  former  amendments  to  this  section  see  Supplement  1910  and  Supplement 
1916. 

For  notes  on  this  section  see  Supplement  1916. 

Sec.  4047-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  4049*    .Amended;  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 

Sec.  4050-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  4051-    Amended  twice;  see  Supplement  1910  and  Supplement  1916. 

Sec.  4052-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  4053-    Amended;   see  Supplement  1910. 
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Sec.  4054*  ^or  notes  on  this  section  see  Supplement  1910. 

Sec.  4055*  ^OT  notes  on  this  section  see  Supplement  1910. 

Sec.  4056*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  4057-  For  notes  on  this  section  see  Supplement  1910. 

Sec.  4058<  For  notes  on  this  section  see  Supplement  1910. 

Sec.  405^*  For  notes  on  this  section  see  Supplement  1910. 

Sec.  4075-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  4077.     When  jailer  to  summon  guard  for  jail;  allowances 
therefor  by  court. 

When  ordered  by  the  court  to  do  so,  or  it  is  in  his  own  opinion  neces- 
sary for  the  safekeeping  of  a  prisoner  under  charge  of,  or  sentence  for, 
crime,  the  jailer  shall  summon  a  sufficient  guard  and  the  circuit  court 
of  the  county,  or  the  corporation  court  of  the  corporation  in  which  the 
jail  is,  may  allow  therefor  so  much  as  it  deems  proper,  not  exceeding  two 
dollars  per  day  for  each  man. 

(1918,  p.  302.    In  force  June  21,  1918.) 

Sec.  4081-     I^or  notes  on  this  section  see  Supplement  1910. 

Sec.  4083-     For  notes  on  this  section  see  Supplement  1916. 

Sec.  4087*  For  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  4093. 

Sec.  4095. 

Sec.  4097. 

Sec.  4099. 
1916. 

Sec.  4100. 

Sec.  4101. 

Sec.  4104. 

Sec.  410|6.     Amended;  see  Supplement  1910. 

Under  this  section,  police  justices  in  cities  have  exclusive  original  jurisdic- 
tion of  misdemeanors  and  no  consent  or  waiver  on  the  part  of  the  accused  can 
confer  jurisdiction  on  the  corporation  courts.  Eddy  v.  Commomwealth,  119  Va. 
873,  89  S.  £.  899. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 

Sec.  4107.  Under  the  broad  powers  given  the  judge  of  the  trial  court  by 
this  section,  the  court  could  have  issued  a  warrant  in  the  exact  words  of  the 
warrant  on  which  the  defendant  was  being  tried  and  no  objection  could  have 
been  made.    Robinson  v.  Commonwealth,  118  Va.  785,  87  S.  E.  653. 

Where  a  prisoner  convicted  by  a  police  justice  of  the  violation  of  a  city  ordi- 
nance against  houses  of  ill  fame  appeals  to  the  corporation  court  and  the  attorney 
for  the  Commonwealth  pending  the  appeal,  changes  the  warrant  so  as  to  charge 
an  otfense  under  section  3790  of  the  Code,  the  corporation  court  has  no  juris- 
diction, with  or  without  the  consent  of  the  accused,  to  hear  and  determine  a 
charge  of  misdemeanor  under  that  section.  Eddy  v.  Commonwealth,  119  Va,  873, 
89  S.  £.  899. 

For  additional  notes  on  this  section  see  Supplement  1910  and  Supplement 
1916. 
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4108-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 

4113-  For  notes  on  this  section  see  Supplement  1916. 

4115-  For  notes  on  this  section  see  Supplement  1910  and  Supplement 

4116<  For  notes  on  this  section  see  Supplement  1910  and  Supplement 

4117*  For  notes  on  this  section  see  Supplement  1916. 

4119-  For  notes  on  this  section  see  Supplement  1916. 

4120-  For  notes  on  this  section  see  Supplement  1916. 

4120a.  For  notes  on  this  section  see  Supplement  1916. 

4121.  Amended;  see  Supplement  1910. 

notes  on  this  section  see  Supplement  1910  and  Supplement  1916. 

4123*  For  notes  on  this  section  see  Supplement  1916. 

4130-  Amended;  see  Supplement  1916. 

4144.  Amended;  see  Supplement  1916. 

notes  on  this  section  see  Supplement  1916. 

4154.  For  notes  on  this  section  see  Supplement  1916. 

4161-  For  notes  on  this  section  see  Supplement  1910. 

4162.  For  notes  on  this  section  see  Supplement  1910. 

4163*  For  notes  on  this  section  see  Supplement  1916. 

4172.  Repealed;  see  Supplement  1916. 

4173b.  Amended;  see  Supplement  1910. 

notes  on  this  section  see  Supplement  1916.  •" 

4173c.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 


Sec.  4173d.  For  notes  on  this  section  see  Supplement  1910. 
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4173e.  Amen^d  twice;  see  Supplement  1910  and  Supplement  1916. 

notes  on  this  section  see  Supplement  1910. 

4174.  For  notes  on  this  section  see  Supplement  1910. 

4179.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 

4180.  For  notes  on  this  section  see  Supplement  1910. 

4181.  For  notes  on  this  section  see  Supplement  1910. 

4182.  For  notes  on  this  section  see  Supplement  1910. 

4183.  For  notes  on  this  section  see  Supplement  1910. 

4190.  For  notes  on  this  section  see  Supplement  1910  and  Supplement 


For  notes  on  this  section  see  Supplement  1916. 
For  notes  on  this  section  see  Supplement  1916. 


4197. 

4198. 

4198a^.  Amended;  see  Supplement  1910. 
notes  on  this  section  see  Supplement  1910. 

4202.     For  notes  on  this  section  see  Supplement  1910. 

4204-     For  notes  on  this  section  see  Supplement  1910. 
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AMENDMENTS  AND  NOTES  TO  TAX  BILL 


Sec.  1.  If  the  construction  of  a  revenue  statute  is  doubtful,  the  instructions 
issued  by  the  Auditor  of  Public  Accounts  to  the  commissioners  of  the  revenue  who 
are  to  put  the  statute  into  operation  are  entitled  to  great  weight.  Commonwealth 
V.  Armour  &  Co.,  118  Va.  242,  87  S.  E.  610. 

Sec.  6.    Personal  property  in  choses  in  action,  etc. 

The  classification  under  "schedule  C^'  shall  be  as  follows : 

First:  Bonds  (except  bonds  of  the  United  States),  notes,  and  other 
evidences  of  debt,  including  bonds  of  other  States  than  Virginia,  bonds 
of  counties,  cities  and  towns  located  outside  of  the  State  of  Virginia, 
bonds  of  railroad  and  canal  companies  and  other  corporations,  bonds  of 
individuals  and  all  demands  and  claims,  however  evidenced,  whether 
secured  by  mortgage,  deed  of  trust,  judgment,  or  otherwise,  or  not  so 
secured. 

The  commissioner  shall  require  each  person,  natural  or  artificial, 
residing  in  his  district,  city  or  town,  to  make  out  and  deliver  to  said 
commissioner  a  list  in  detail  of  the  date,  amount  for  which  originally 
given,  but  not  the  name  of  the  debtor,  the  dates  and  amounts  of  the 
credits  thereon,  the  balance  due,  and  the  time  of  payment  of  all  bonds, 
notes  and  other  evidences  of  debt  owing  to  such  person  in  excess  of  one 
hundred  dollars,  and  a  statement  of  the  aggregate  amount  of  all  bonds, 
notes,  and  other  evidences  of  debt  under  one  hundred  dollars  each.  The 
auditor  of  public  accounts  shall  furnish  the  necessary  blanks  for  such 
lists  and  statements  to  the  commissioner  of  the  revenue. 

The  list  and  statement  shall  be  signed  and  sworn  to  by  the  taxpayer 
before  the  commissioner  of  the  revenue  or  some  notary  public,  or  some 
person  authorized  to  administer  oaths,  who  shall  certify  that  said  list 
was  signed  and  sworn  to  before  him.  The  commissioner  shall  sign  the 
lists  and  determine  the  value  of  the  bonds,  notes  and  other  evidences 
of  debt  therein  enumerated,  subject  to  an  appeal  from  his  valuation  to 
the  circuit,  county  or  corporation  court.  The  said  list  and  statement 
shall  include  bonds  of  railroad  and  canal  companies,  bonds  of  counties, 
cities,  towns,  located  outside  of  the  State  of  Virginia,  and  bonds  of  other 
States  and  corporations,  bonds  of  individuals,  and  all  demands  and 
claims,  however  evidenced,  whether  due  or  not,  from  debtors  residing  out 
of  or  within  the  State,  city  or  county,  whether  secured  by  a  deed  of  trust 
or  by  judgments  or  not,  deducting  from  the  aggregate  amount  thereof  all 
such  bonds,  demands  or  claims  not  otherwise  deducted  owing  to  others 
as  such  principal  debtor,  and  not  as  a  guarantor,  endorser  or  surety; 
but  not  deducting  any  voluntary  obligation  nor  any  money  that  may  be 
due  to  others  on  account  of  the  purchase  of  securities  which  are  non- 
taxable ;  but  no  bond,  demand  or  claim  constituting  a  part  of  the  capital, 
as  defined  in  this  act  of  the  business  done  out  of  this  State,  or  any 
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capital  used  by  any  merchant  or  manufacturer,  and  taxed  under  this  act 
shall  be  included  in  this  section.  Xo  credit  shall  be  given  for  debts 
due,  nor  deductions  made,  unless  such  taxpayer  shall  append  to  said 
list  an  inventory  showing  tlie  persons  and  address  to  whom  said  demands 
or  debts  are  owing  and  the  amount  of  each. 

The  list  and  statement  herein  provided  for  shall  be  delivered  by  said 
commissioner  to  the  clerk  of  the  circuit,  county  or  corporation  court  of 
his  county  or  city,  who  shall  file  the  same  in  his  oflSce,  properly  labeled, 
keeping  the  list  for  each  year  separate.  If  any  person,  firm  or  corpora- 
tion shall,  with  a  view  to  evade  the  payment  of  taxes,  fail  or  refuse  to 
make  out  and  deliver  under  oath  such  list  and  statement  as  herein  pro- 
vided for  of  any  such  bonds,  notes  or  other  evidences  of  debt,  then  the 
omitted  evidences  of  debt  shall  not  be  recoverable,  by  action  at  law  or 
suit  in  equity  in  any  of  the  courts  of  this  Commonwealth  or  by  any  legal 
process,  or  by  sale  under  deed  of  trust,  or  otherwise,  until  they  shall 
have  been  reported  for  assessment,  and  the  taxes  paid  thereon  for  the 
years  that  they  should  have  been  paid,  with  an  addition  of  fifty  per 
centum  of  the  amount  of  said  unpaid  taxes;  and  the  failure  to  make 
out  such  list  and  statement  to  the  said  commissioner  shall  be  taken  as 
prima  facie  evidence  of  the  intention  to  so  evade  payment  of  taxes. 

But  where  in  any  action  at  law  or  suit  in  equity  it  is  ascertained 
that  there  are  unpaid  taxes  and  penalties  on  the  evidence  of  debt  sought 
to  be  enforced,  and  the  suitor  makes  affidavit  that  he  is  unable  to  pay 
these  taxes  and  penalty,  but  is  willing  for  the  same  to  be  paid  out  of  the 
first  recovery  on  the  evidence  of  debt,  the  court  shall  have  authority 
to  enter  as  a  part  of  any  judgment  or  decretal  order  in  said  proceedings 
that  the  amount  of  taxes  and  penalties  due  and  owing  shall  be  paid 
to  the  proper  officer  out  of  the  first  collection  on  said  judgment  or 
decree. 

Second:  All  capital  of  persons,  firms  and  corporations  employed  in 
a  trade  or  business  not  otherwise  taxed;  and,  in  case  of  a  corporation 
when  all  of  such  capital  is  taxed  by  this  State,  the  shares  of  its  stock 
in  the  hands  of  individual  shareholders  shall  not  be  further  taxed  for 
State  purposes.  But  real  estate  belonging  to  such  persons,  firms  and 
corporations  shall  not  be  held  to  be  capital,  but  shall  be  listed  and  taxed 
as  real  estate. 

Capital  as  used  in  the  tax  laws  shall  be  defined  as  follows: 

1.  Inventory  of  stock  on  hand,  which  shall  include  all  raw  mate- 
rials for  use  of  the  business,  whether  at  the  place  of  business,  in  storage, 
or  elsewhere  in  the  State. 

2.  The  excess  of  bills  and  accounts  receivable  over  bills  and  accounts 
payable. 

3.  All  machinery  and  tools  not  taxed  as  real  estate. 

4.  Money  on  hand  and  on  deposit. 

5.  All  other  property  of  any  kind  whatsoever,  including  all  choses  in 
action,  equities,  demands  and  claims. 

Capital  used  or  employed  in  business  as  above  defined  shall,  wherever 
the  laws  of  this  State  require  a  tax  on  capital,  be  taxed  at  the  rate 
prescribed  by  law. 
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Every  person,  finn  and  corporation  engaged  in  a  business  whose 
capital  is  subject  by  the  laws  of  this  State  to  taxation,  is  hereby 
required  to  keep  accounts  showing  the  above  items,  which  shall  at  all 
times  be  open  to  inspection  of  the  commissioners  of  the  revenue,  the 
examiners  of  records,  local  boards  of  review,  and  the  State  advisory 
board  of  taxation;  and  every  such  person,  firm  or  corporation  shall  be 
required  to  make  a  return  under  oath  to  the  commissioner  of  the  reve- 
nue, on  forms  prescribed  by  the  auditor  of  public  accouniB,  showing  the 
items  of  capital  as  above  defined,  and  also  the  bills  and  accounts  payable 
which  were  used  as  deductions  in  order  to  ascertain  the  amount  under 
section  2  in  the  above  definition  of  capital,  and  the  names,  addresses,  of 
the  parties  to  whom  said  bills  and  accounts  are  due,  and  the  various 
amounts  constituting  said  indebtedness,  and  shall  further  certify  that 
such  indebtedness  was  made  in  the  usual  course  of  business  of  said  com- 
pany, firm  or  corporation. 

Nothing  herein  shall  prevent  cities  and  towns  of  this  Commonwealth 
from  imposing  a  license  tax  on  merchants,  mercantile  firms  or  corpora- 
tions, based  on  their  purchases,  in  pursuance  of  their  respective  charters, 
or  of  the  general  laws  of  the  State  for  the  government  of  cities  and 
towns. 

Where  any  person,  firm  or  corporation  domiciled  and  doing  business 
in  this  State  maintains  a  branch  of  such  business  outside  of  this 
State,  no  part  of  the  capital  of  such  person,  firm  or  corporation  perma- 
nently invested  in  any  such  branch  of  its  business,  nor  any  intangible 
assets,  arising  from  such  business  originating  at  any  such  branch  and 
transacted  outside  of  this  State,  shall  be  considered  as  situated  in  this 
State  for  .the  purpose  of  taxation  or '  be  assessed  with  taxes  in  this 
State — any  statutory  provisions  or  rule  of  construction  to  the  contrary, 
notwithstanding — it  being  the  intent  and  purpose  of  this  provision  to 
exact  of  citizens  of  this  State  no  higher  or  greater  tax  than  that  exacted 
of  non-residents  doing  business  in  this  State. 

The  situs  for  the  taxation  of  the  stock  on  hand,  raw  materials  for 
use  in  business  whether  at  the  place  of  business,  in  storage,  or  else- 
where, and  machinery  and  tools  not  taxed  as  real  estate,  as  provided  in 
this  schedule,  shall  be  the  county  or  incorporated  community  in  which 
they  are  physically  located.  Which  items  of  capital  shall  be  taxed  by 
such  localities  as  other  capital  is  taxed  by  localities,  at  the  rate  pre- 
scribed by  law,  and  not  as  tangible  personal  property,  and  it  shall  be  the 
duty  of  the  said  person,  firm  or  corporation  to  make  returns  of  such 
capital,  stating  the  county  or  city  where  located,  to  the  commissioner  of 
revenue  at  the  point  in  the  State  wherein  the  person  resides,  wherein 
the  principal  offices  of  the  partnership  or  corporation  is  located  in  this 
State;  and  if  any  of  the  said  items  contained  in  classes  one,  three  and 
four  in  the  above  definition  of  capital  be  located  in  any  coimty  or  city, 
other  than  in  that  in  which  the  said  return  is  required  to  be  made  then 
the  commissioner  of  the  revenue  to  whom  such  return  is  made  shall 
make  two  copies  thereof  and  shall  forward  one  copy  to  the  commis- 
sioners ^of  the  revenue  at  the  points  where  said  property  is  located,  and 
one  copy  to  the  auditor  of  public  accounts,  and  tlie  commissioners  of 
the  revenue  receiving  same  shall  (fnter  upon  their  l)ooks  such  of  said 
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property  as  may  be  located  in  their  county  or  city  for  taxation,  as 
other  capital  is  listed,  and  shall  assess  the  same  as  required  by  section 
four  hundred  and  ninety-two  of  chapter  twenty-four  of  the  Code  of 
Virginia,  as  amended. 

Provided,  however,  that  whenever  any  of  the  items  in  said  clauses 
one,  three  and  four  shall  be  located  at  a  point  or  points  other  than  that 
in  which  the  return  is  made,  and  whenever  any  deduction  of  bills  and 
accounts  payable  shall  be  allowed  any  taxpayer,  the  entire  amount  of 
such  bills  and  accounts  payable  shall  not  be  deducted  from  the  amount 
of  capital  assessed  where  such  return  is  made,  but  the  same  shall  be 
distributed  in  such  ratable  proportion  as  the  value  of  the  capital  located 
in  such  other  point  or  points  shall  bear  to  the  entire  amount  of  capital 
assessed  against  the  taxpayer.  The  commissioner  of  the  revenue  to 
whom  the  return  is  made  shall  certify  the  proper  ratable  amount  of  such 
deduction  to  the  commissioner  of  the  revenue  at  such  other  point  or 
points,  who  shall  accordingly  deduct  said  amount  from  the  value  of  the 
property  assessed  in  his  jurisdiction. 

In  making  return  of  capital  in  business  according  to  the  method 
defined  above  the  return  shall  be  made  as  of  February  the  first  provided 
the  taxpayer  at  his  option  may  make  return  as  shown  by  average  of 
February  the  first  of  the  current  year  and  August  first  preceding. 

Third:  The  value  of  the  principal  of  personal  estate  and  credits 
other  than  tangible  personal  property  and  money  under  the  control  of 
a  court  receiver  or  commissioner,  in  pursuance  of  an  order,  judgment  or 
decree  of  any  court,  or  in  the  hands  or  under  the  control  of  an  executor, 
administrator,  guardian,  trustee,  agent,  or  other  fiduciary;  and  the 
principal  estate  and  credits  other  than  tangible  personal  property  and 
money  deposited  to  the  credit  of  any  suit  and  not  in  the  hands  of  a 
receiver  or  other  fiduciary. 

Fourth:  All  money  other  than  money  used  or  employed  in  any 
trade  or  business  not  otherwise  taxed  on  deposit  with  any  bank  or  other 
corporation  or  firm  or  persons,  or  in  the  possession  or  under  control 
of  the  owner,  whether  such  money  be  actually  in  or  out  of  this  State 
and  belonging  to  a  citizen  of  this  State,  which  shall  include  certificates 
of  deposit  of  any  bank,  banking  association,  trust  or  security  company; 
provided,  that  money  as  herein  defined,  shall  not  be  liable  to  taxation 
by  any  of  the  counties,  cities,  towns,  school  districts  or  other  local 
sub-divisions  of  this  State.  All  money  under  the  control  of  a  court 
receiver  or  commissioner  in  pursuance  of  an  order,  judgment  or  decree 
of  any  court  or  in  the  hands  or  under  the  control  of  an  executor,  adminis- 
trator, guardian,  trustee,  agent,  or  other  fiduciary;  and  all  moneys 
deposited  to  the  credit  of  any  suit,  and  not  in  the  hands  of  a  receiver  or 
other  fiduciary. 

Fifth :  All  shares  of  stock  of  corporations  or  joint  stock  companies, 
except  such  corporations  and  joint  stock  companies  all  of  whose  capital 
is  taxed  by  this  State,  or  which  pay  a  franchise  tax  in  this  State,  and 
banks,  baiJcing  associations,  trust  and  security  companies,  and  insurance 
companies,  which  are  otherwise  taxed  in  this  State. 

Sixth:  All  bonds  of  counties,  cyties  and  towns,  or  other  political 
sub-divisions  of  this  State. 

(1918,  p.  171.    In  force  February,  1919.) 
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Word  residing  in  the  third  paragraph  of  this  section  was  never  intended  to 
have  a  controlling  influence  in  the  construction  of  the  other  provisions  of  the 
tax  laws  and  does  not,  but  should  be  read  in  connection  with  section  494  of  the 
Code.    Com.  v.  United  C.  M.  Co.,  119  Va.  447,  89  S.  E.  935. 

Where  a  non-resident  corporation  does  business  in  Virginia,  such  corporation 
is  required  to  pay  a  tax  upon  its  capital  employed  in  such  business,  unless  there 
be  a  provision  of  the  tax  law  exonerating  its  capital  and  otherwise  taxing  the 
business,  which  is  not  the  case  here.  Com.  v.  United  C.  M.  Co.,  119  Va.  447,  89 
S.  E.  935. 

Tangible  property  of  a  manufacturer  on  hand  for  the  purpose  of  manufacture 
or  sale  should  be  listed  as  '^capital"  under  this  section,  and  not  as  tangible  per- 
sonal property  under  Schedule  B.  Money  and  credits  of  all  kinds  actively  used 
and  employed  in  the  business  should  likewise  be  listed  as  ''capital.^'  Com.  v. 
United  C.  M.  Co.,  119  Va.  447,  89  S.  E.  935. 

The  "capital"  of  a  foreign  manufacturing  corporation  is  taxable  in  this  State 
under  this  section,  where  it  appears,  as  in  the  case  at  bar,  that  every  function  of 
the  company's  corporate  existence  is  performed  here  exclusively,  except  the  sin- 
gle formal  act  of  auditing  the  company's  accounts.  Com.  v.  United  C.  M.  Co., 
119  Va.  447,  89  S.  R  935. 

Sec.  9*  A  non-resident  who  has  neither  domicile,  place  of  business  nor  an 
agent  in  this  State,  but  who  upon  proper  application  to  him  outside  of  this 
State,  lends  money  secured  by  liens  on  real  estate  in  this  State,  and  keeps  the 
evidence  of  debts  outside  of  this  State  and  there  collects  them,  is  not  conducting 
a  business  in  this  State  within  the  meaning  of  this  Act.  Jamison  v.  Common- 
wealth, 120  Va.  137,  90  S.  E.  640. 

Sec.  lo.    Income. 

The  classification  under  schedule  D  providing  for  the  taxation  of 
income  shall  be  as  follows,  to- wit : 

The  aggregate  amount  of  income  of  eaeli  person  and  corporation 
residing  or  doing  business  in  this  State,  Avhetlier  received  or  due  but  not 
received  within  the  year  next  preceding  the  first  of  January  in  each 
year,  subject  to  the  deductions  and  exemptions  hereinafter  recited. 

The  terms  "persons"  and  "corporation"  as  used  in  this  act  are  hereby 
defined  as  follows: 

(a)  The  term  "person"  shall  mean  and  include  any  individual, 
firm  or  co-partnership. 

(b)  The  term  ^'corporation"  shall  mean  and  include  every  incorpo- 
rated company,  every  joint  stock  company,  and  every  association  having 
capital  stock  represented  by  shares  or  certificates  of  stock,  organized  for 
profit. 

The  term  "income"  as  used  in  this  act  shall  include : 

(a)  All  rents,  including  ground  rents  and  rents  charge,  salaries, 
wages,  fees  or  compensation  of  whatever  kind  from  professions,  voca- 
tions or  other  services. 

(b)  All  interest  upon  notes,  bonds  or  other  evidences  of  debt  of 
every  description,  including  those  of  other  States  or  other  countries 
(except  bonds  of  this  State  and  bonds  of  the  Tnited  States),  of  any 
corporation,  company,  partnership,  firm  or  individual,  all  dividends 
derived  from  stock  or  other  evidences  of  ownership  or  interest  in  prop- 
erty, but  not  including  dividends  paid  in  stock;  all  royalties  derived 
from  mines,  patents,  copyright*,  or  the  possession  or  use  of  franchises 
or  legalized  privileges  of  any  kind ;  and  all  annuities  from  invested 
funds  or  trusts;  provided,  that  the  proceeds  of  life  insurance  policies 
paid  upon  the  death  of  the  person  insured  or  ])ayments  made  l)y  or 
credited  to  the  insured  on  life  insurance,  endowment  or  anniiiM'  con- 
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tracts,  upon  the  return  thereof  to  the  insured  at  the  maturity  of  the 
term  mentioned  in  the  contract  or  upon  surrender  of  contract,  shall 
not  be  included  as  income. 

(c)  All  profits  derived  from  the  transaction  of  business  or  from  the 
sale  of  real  or  personal  estate. 

(d)  The  amoimt  of  sales  of  live  stock  and  meat  of  all  kinds,  less 
the  actual  purchase  price  of  live  stock  the  sales  of  which  are  reported 
as  income. 

(e)  The  amount  of  sales  of  wood,  butter,  cheese,  hay,  tobacco, 
grain  and  other  vegetables  and  agricultural  productions  during  the 
preceding  year,  whether  the  same  was  grown  during  the  preceding  year 
or  not,  less  all  sums  paid  for  labor,  fences,  feed,  fertilizers  and  seed 
purchased  and  used  upon  the  land  upon  which  the  vegetables  and  agri- 
cultural productions  were  grown  or  produced,  and  the  rent  of  such  land 
paid  by  said  person,  if  he  be  not  the  owner  thereof. 

(f )  All  other  gains  and  profits  derived  from  any  source  whatever. 
There  shall  be  exempt  from  taxation  under  tliis'  schedule  income  as 

follows : 

(a)  To  an  individual  income  up  to  and  including  the  sum  of 
twelve  hundred  dollars. 

(b)  To  husband  and  wife  living  together  income  up  to  and  includ- 
ing the  sum  of  eighteen  hundred  dollars. 

(c)  For  each  additional  person  who  is  actually  supported  by  and 
entirely  dependent  upon  the  taxpayer  for  support,  the  sum  of  two  hun- 
dred dollars. 

(d)  In  computing  said  exemptions  and  the  amounts  of  taxes'  payable 
by  persons  residing  together  as  members  of  a  family,  the  income  of  the 
wife  and  the  income  of  each  child  under  twenty-one  years  of  age  shall 
be  added  to  that  of  the  husband  or  father,  or  if  he  be  not  living,  to 
that  of  the  head  of  the  family,  and  assessed  to  him.  The  taxes  levied 
thereon  shall  be  payable  by  such  husband  or  head  of  the  family,  but  if 
not  paid  by  him  may  be  enforced  against  any  person  whose  income  is 
included  in  the  assessment. 

(e)  Salaries,  wages  and  other  compensation  received  from  the 
United  States  by  officials  or  employees  thereof. 

(f)  Pensions  received  from  the  United  States  or  from  the  State 
of  Virginia. 

(g)  Income  received  by  the  United  States,  the  State  of  Virginia 
or  any  political  subdivision  thereof. 

(h)  The  value  of  property  acquired  by  gift  within  the  year  not 
exceeding  the  sum  of  one  thousand  dollars. 

(i)  All  inheritances,  devises  and  bequests  received  during  the  year 
which  are  subject  to  the  inheritance  tax  laws  of  this  State  and  have 
actually  been  assessed  under  such  laws,  but  income  received  from  such 
inheritances,  devises  and  bequests  shall  be  assessed  under  the  provisions 
of  this  schedule. 

Persons  and  corporations  in  reporting  income  for  the  purposes  of 
taxation  shall  be  allowed  the  following  deductions : 

(a)  Payments  made  within  the  year  for  salaries  of  officers,  wages 
of  employees  and  a  reasonable  allowance  for  services  of  copartners  or 
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members  of  a  firm  actually  rendered  in  producing  such  income,  but  no 
deduction  shall  be  made  for  any  amount  paid  for  personal  services  unless 
there  be  reported  the  name  and  address  and  amount  paid  each  such 
officer,  employee  or  copartner  residing  within  the  State  to  whom  the 
sum  of  one  thousand  dollars  or  more  shall  have  been  paid  during  the 
assessment  year. 

(b)  The  necessary  expenses  actually  paid  within  the  year  in  carry- 
ing on  the  profession,  occupation  or  business  from  which  the  income  is 
derived,  not  including  personal  living  or  family  expenses. 

(c)  A  reasonable  annual  allowance  for  depreciation  by  use,  wear, 
tear  and  obsolescence  of  the  property  from  which  the  income  is  derived, 
on  the  basis  of  its  cost  in  cash  or  the  equivalent  of  cash ;  but  no  deduc- 
tion shall  be  made  for  any  amount  of  expenses  of  restoring  property  or 
making  good  the  exhaustion  thereof  for  which  an  allowance  is  or  has  been 
made ;  and  no  deduction  shall  be  allowed  for  any  amount  paid  for  books, 
tools,  instruments,  machinery,  appliances,  furniture  or  fixtures,  build- 
ings, permanent  improvements  or  betterments,  or  other  taxable  property 
purchased,  whether  used  in  connection  with  the  business  or  not. 

(d)  Losses  of  property  actually  sustained  during  the  year  and  not 
compensated  for  by  insurance  or  otherwise. 

(e)  Debts  due  to  the  taxpayer  actually  ascertained  to  be  worthless 
and  actually  charged  off  within  the  year,  provided  same  are  listed 
showing  amounts,  when  due,  and  names  of  debtors. 

(f)  Sums  paid  by  the  taxpayer  within  the  year  for  taxes  imposed 
by  any  State  of  this  Union  or  possession  thereof,  upon  the  property, 
profession,  occupation  or  business  from  which  the  income  hereby  taxed 
is  derived;  but  not  including  assessments  for  local  improvements  or 
inheritance  taxes  wherever  imposed. 

(g)  Dividends  or  profits  received  from  stock  or  an  interest  in  any 
corporation  or  copartnership  the  income  of  which  shall  have  been 
assessed  under  the  provisions  of  this  act,  provided,  that  when  only  part 
of  the  income  of  any  corporation  or  copartnership  shall  have  l)een 
assessed  under  this  act  only  a  corresponding  part  of  the  dividends  or 
profits  received  therefrom  shall  be  deducted. 

(h)  All  interest  paid  within  the  year  on  existing  indebtedness;  pro- 
vided that  the  amount  so  deducted  by  any  corporation  or  copartnership 
shall'  not  exceed  one-half  of  the  sum  of  its  interest-bearing  indebted- 
ness and  its  paid  up  capital  stock  outstanding  at  the  close  of  the  year, 
or  if  no  capital  stock,  the  amount  shall  not  exceed  the  sum  of  its  net 
worth  and  one-half  of  its  interest-bearing  indebtedness  as  both  stood  at 
the  close  of  the  year ;  the  actual  amount  paid  during  the  year  for  repairs 
to  and  maintenance  of  buildings,  the  rent  of  which  is  reported  as 
income,  and  all  fire,  tornado  and  casualty  insurance  premiums  on  prop- 
erty in  this  State  due  and  paid  during  the  year. 

(i)  Xo  deduction  shall  l)e  made  for  expenses  chargeable  to  resi- 
dence property  occupied  by  its  owner,  nor  for  depreciation  thereof, 
and  the  annual  value  of  estimated  rental  thereof  shall  not  be  included 
in  the  income  subject  to  taxation. 

Persons  and  corporations  doing  a  part  of  their  business  within  the 
State  and  a  part  without  the  State,  and  having  offices  or  other  regular 
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places  of  business  both  within  and  without  the  State,  shall  be  taxed  only 
upon  such  income  as  is  derived  from  business  transacted  and  property 
located  within  the  State,  which  may  be  determined  by  an  allocation 
and  separate  accounting  for  such  income  when  the  books  of  such  person 
or  corporation  show  income  realized  from  such  transactions  and  prop- 
erty located  within  the  State;  otherwise  such  income  shall  be  appor- 
tioned and  determined  as  follows : 

The  gross  business  in  dollars,  of  the  person  or  corporation  in  the 
State,  including  the  business  of  production  measured  by  cost  of  produc- 
tion and  the  business  of  distribution  or  sales  measured  by  the  value  of 
gross  sales  less  the  cost  of  production  for  the  year  ending  December 
thirty-first,  shall  be  added  to  the  book  value  of  the  gross  assets  on  the 
first  day  of  January  of  the  year  for  which  return  is  being  made, 
employed  in  the  business  within  this  State  (with  no  deduction  on 
account  of  any  encumbrance  thereon).  The  sum  so  obtained  shall  be 
the  numerator  of  a  fraction  of  which  the  denominator  shall  consist  of 
the  total  gross  business,  as  above  defined,  of  the  person  or  corporation 
both  within  and  without  the  State,  added  to  the  total  book  value  of  the 
gross  assets  on  the  day  last  aforesaid,  wherever  employed  in  business 
(with  no  deduction  on  account  of  any  encumbrance  thereon).  The  pro- 
portion of  the  entire  gross  income  of  such  person  or  corporation  which 
is  represented  by  the  fraction  so  obtained  shall  be  the  gross  income  of 
such  person  or  corporation  returnable  for  taxation  in  this  State,  subject 
only  to  the  exemptions  and  deductions  hereinbefore  provided  for. 

Guardians,  trustees,  executors,  administrators,  committees,  agents, 
receivers,  curators,  conservators,  and  all  persons  or  corporations  acting 
in  any  fiduciary  capacity,  hereinafter  called  fiduciaries,  shall  make  and 
render  a  verified  list  or  return  of  the  amount  of  income  of  every  person 
for  whom  they  act,  subject  to  this  tax,  coming  into  their  custody  or  con- 
trol and  management,  and  be  subject  to  all  of  the  provisions  of  this 
section  which  apply  to  individuals ;  provided  that  no  deduction  or  exemp- 
tion shall  be  allowed  which  has  been  otherwise  claimed  by  or  for  any  per- 
son for  whom  they  act. 

When  the  return  of  income  has  been  made  by  a  fiduciary  according 
to  the  provisions  of  this  section  and  the  tax  on  same  has  been  paid  or 
withheld  such  income  shall  not  be  again  taxed  under  this  schedule  when 
it  is  distributed  or  paid  to  the  beneficiaries. 

The  auditor  of  public  accounts  shall  prepare  and  furnish  to  the  com- 
missioner of  the  revenue  necessary  forms  of  interrogations  for  the  assess- 
ment of  the  income  tax,  separate  and  distinct  from  other  forms  of 
interrogatories. 

In  entering  the  income  tax  returns  for  each  year,  the  commissioners 
of  the  revenue  shall  not  use  for  such  entry  the  property  book,  or  any 
other  public  record  book  but  shall  use  a  special  book,'  which  shall  be 
furnished  by  the  auditor  of  public  accounts,  and  such  book  and  the 
return  blanks  containing  the  statements  of  incomes  shall  be  kept  safely 
by  the  commissioners  under  lock  and  key  except  when  in  their  personal 
possession,  and  shall  not  be  inspected  by  any  person  not  officially  entitled 
to  inspect  them,  and  the  commissioner  shall  not  give  to  any  person, 
except  some  otlier  officer  authorized  by  law,  or  by  special  order  of  a  court 
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of  competent  jurisdiction  to  receive  the  same,  any  information  regarding 
such  returns. 

The  treasurers  of  the  several  counties  and  cities  of  the  State,  and  the 
auditor  of  public  accounts  shall  keep  under  lock  and  key  all  lists  of  indi- 
viduals paying  the  tax  upon  incomes  and  shall  not  permit  the  same  to 
be  inspected,  except  by  tax  officers  of  this  State;  provided,  that  in  the 
event  the  United  States  government,  or  any  other  State,  allows  this 
State's  oflBcials  to  examine  its  income  tax  returns,  then  this  State  shall 
allow  an  inspection  of  its  income  tax  returns  by  proper  officials  of  the 
United  States  government,  or  such  other  State,  whose  official  duties 
require  them  to  make  such  inspection ;  nor  shall  they  give  any  informa- 
tion to  any  person  other  than  those  hereinbefore  enumerated  except  in 
obedience  to  a  decree  or  order  of  court  of  competent  jurisdiction. 

(1918,  p.  392.    In  force  June  21,  1918.) 

For  an  article  on  the  constitutionality  of  the  Virginia  Income  Tax  as  applied 
to  corporations  engaged  in  interstate  or  foreign  commerce,  see  3  Va.  Law  Reg. 
(N.  S.)  401. 

As  to  whether  gift  of  money  is  taxable  as  income,  see  2  Va.  L.  Reg.  (N.  S.) 
375,  443. 

Sec.  II.    Tax  on  income. 

On  income,  as  defined  in  this  schedule,  the  tax  shall  be  one  per 
centum,  and  no  city,  town  or  county  shall  levy  or  assess  any  tax  on 
income  for  municipal  or  county  purposes,  and  any  provision  of  any  city 
or  town  charter  in  conflict  with  this  act  is  hereby  repealed;  provided 
nothing  herein  contained  shall  be  construed  as  imposing  an  income  tax 
on  any  part  of  the  receipts  of  any  public  service  corporation  which  are 
now  subject  to  a  State  franchise  tax  upon  such  receipts,  or  on  insurance 
companies  which  may  pay  a  State  license  tax  on  gross  premiums,  or  on 
State  and  national  banks,  banking  associations,  trust  and  security  com- 
panies, or  on  religious,  educational,  benevolent,  and  other  corporations 
or  associations  of  individuals  not  organized  or  conducted  for  pecuniary 
profit. 

(1918,  p.  392.    In  force  June  21,  1918.) 

Sec.  13-  The  tax  on  deeds  of  trust  and  mortgages  should  be  computed  upon 
the  principal  amount  of  the  bond  or  other  obligation  secured  by  such  deed  of 
trust  or  mortgages.    Virginia  Blue  Ridge  Ry.  v.  Kidd,  120  Va.  426,  91  S.  E.  1075. 

For  a  note  on  tax  on  interest  for  recording  deed  of  trust,  see  2  Va.  L.  Reg. 
(N.  8.)  491. 

Sec.  i8.    Further  provisions  as  to  same. 

It  shall  be  the  duty  of  the  commissioner  of  the  revenue  of  each  city 
of  the  State,  as  soon  as  he  receives  such  report,  to  assess  upon  each 
stockholder  upon  such  actual  value  of  the  shares  of  stock  owned  by  him 
a  tax  to  be  levied  by  the  city  council  or  other  governing  bodies  thereof 
of  not  exceeding  one  dollar  and  twenty-five  cents  on  every  one  hundred 
dollars  of  actual  value  thereof ;  provided,  that  such  city  council  or  other 
governing  body  may,  in  its  discretion,  direct  said  commissioners  of  the 
revenue  to  deduct  from  the  value  of  such  shares  of  stock  of  such  bank, 
for  the  purposes  of  local  taxation  only,  the  value  of  any  municipal  bonds 
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of  that  particular  municipality  held  by  such  bank.  The  word  "banks" 
for  the  purposes  of  this  act  shall  be  so  construed  to  include  banks,  bank- 
ing associations,  trust  and  security  companies. 

It  shall  likewise  be  the  duty  of  the  commissioners  of  the  revenue 
in  the  several  counties  of  the  State  to  assess  upon  each  stockholder 
a  tax  to  be  levied  by  the  board  of  supervisors  or  other  governing  body 
of  not  exceeding  one  dollar  and  twenty-five  cents  on  every  one  hundred 
dollars  of  actual  value  thereof,  for  county  and  district  and  district 
school  purposes,  except  upon  the  stock  of  banks  located  in  incorporated 
towns  in  which  case  the  rate  shall  not  exceed  twenty-five  cents  for  such 
purposes;  provided  the  sum  to  be  derived  from  any  such  district  levy 
shall  be  expended  by  said  board  only  in  those  districts  wherein  such  bank 
or  banks  are  located. 

And  it  shall  be  the  duty  of  the  commissioners  of  the  revenue  or 
other  assessing  officers  of  the  several  incorporated  towns  in  which  such 
bank  or  banks  are  located  to  assess  upon  each  stockholder,  a  tax,  to  be 
levied  by  the  council  or  other  governing  body  thereof,  of  not  exceeding 
one  dollar  on  every  one  hundred  dollars  of  actual  value  thereof  for  town 
purposes.  Provided,  that  such  boards  of  supervisors  and  councils  of 
towns  or  other  governing  bodies  may,  in  their  discretion,  direct  such 
commissioners  of  the  revenue  to  deduct  from  the  value  of  such  shares 
of  stock  of  such  bank  for  purposes  of  local  taxation  only,  the  value  of 
any  county  or  town  bonds  of  said  county  or  town,  held  by  such  bank; 
provided,  that  any  incorporated  town  which  does  not  constitute  a  sepa- 
rate school  district  shall  appropriate  not  less  than  fifty  per  cent,  of  the 
fund  derived  from  said  taxes,  and  may  appropriate  the  whole  thereof  to 
be  used  for  school  purposes  in  the  school  district  in  which  said  town  is 
located. 

The  said  tax  shall  be  in  lieu  of  all  other  taxes  whatsoever  for  State, 
county  or  local  purposes  upon  the  said  shares  of  stock.  In  pursuance  of 
the  provisions  of  section  one  hundred  and  sixty-nine  of  the  Constitution 
of  Virginia,  all  shares  of  stock  in  such  banks  are  hereby  segregated,  set 
apart,  and  made  subject  to  taxation  only  by  the  counties,  cities  and  towns 
of  this  State ;  except  to  the  extent  of  any  State  tax  which  may  be  imposed 
upon  such  shares  of  stock  along  with  other  property;  and  except  that 
there  shall  be  and  there  is  hereby  imposed  a  tax  of  ten  cents  on  each  one 
hundred  dollars  of  the  actual  value  of  such  stock,  which  shall  be  applied 
to  the  support  of  the  public  free  schools  of  the  State  and  to  be  appor- 
tioned on  a  basis  of  school  population. 

The  commissioners  of  the  revenue  shall  make  out  three  assessment 
lists,  give  one  to  the  bank,  banking  association,  trust  or  security  com- 
pany, send  one  to  the  auditor  of  public  accounts,  and  retain  one.  The 
assessment  list  so  delivered  to  said  bank,  banking  association,  trust  or 
security  company  shall  be  notice  to  the  bank,  banking  association,  trust 
or  security  company  of  the  tax  assessed  against  its  stockholders  and 
each  of  them,  and  shall  have  the  legal  effect  and  force  of  a  summons  upon 
suggestion  formally  issued  and  regularly  served.  The  tax  assessed  upon 
each  stockholder  in  said  bank,  banking  association,  trust  or  security 
company  shall  be  the  first  lien  upon  the  stock  standing  in  his  name  and 
upon  the  dividends  thereof  due  and  to  become  due,  no  matter  in  whose 
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possession  found,  and  shall  have  priority  over  any  and  all  liens  by  deeds 
of  trust,  mortgages,  bills  of  sale,  or  other  assignment  made  by  the  owner 
or  holder,  and  take  priority  over  all  liens  by  execution,  garnishment  or 
attachment  process  sued  out  by  creditors  of  the  stockholder.  The  bank, 
banking  association,  trust  or  security  company  shall  hold  the  dividend 
or  other  fund  belonging  to  the  stockholder  and  in  its  custody  at  the 
time  the  assessment  list  is  received  or  that  thereafter  ^hall  come  under 
its  control,  and  apply  the  same  to  the  payment  of  the  tax  assessed,  and 
when  thus  applied  shall  be  acquitted  and  discharged  from  all  liability 
to  the  stockholder  for  the  money  so  disbursed. 
(1918,  p.  624.    In  force  June  21,  1918.) 

Sec.  19.    Time  of  payment  of  taxes  against  stockholders. 

Each  bank,  banking  association,  trust  or  security  company,  on  or 
before  the  first  day  of  June  in  each  year,  shall  pay  to  the  treasurers  of 
the  several  counties,  cities  and  towns,  respectively,  the  tax  assessed 
against  its  stockholders. 

(1918,  p.  624.    In  force  June  21,  1918.) 

Sec.  20.    Proceedings  for  collection  of  same. 

Should  any  bank,  banking  association,  trust  or  security  company  fail 
to  pay  the  tax  assessed  against  its  stockholders,  as  provided  by  this  act, 
on  or  before  the  first  day  of  June  in  each  year,  then,  as  soon  thereafter 
as  practicable  the  auditor  of  public  accounts  shall  transmit  to  the  treas- 
urer of  the  county  or  city  in  which  said  bank,  banking  association, 
trust  or  security  is  located  the  copy  of  the  assessment  list  furnished  him 
by  the  commissioner  of  the  revenue,  and  it  shall  be  said  treasurer's  duty 
to  collect  the  taxes  therein  assessed,  and  to  this  end  to  levy  upon  the  stock 
of  the  taxpayer  or  so  much  thereof  as  is  necessary  to  pay  said  tax,  and 
sell  the  same  at  public  auction  for  cash  as  chattels  and  other  personal 
property  are  sold  under  execution.  He  shall  give  to  the  purchaser  a 
bill  of  sale  made  under  his  hand  and  seal. 

(1918,  p.  624.    In  force  June  21,  1918.) 

Sec.  38&<  Where  a  forei^  corp<jration  carries  on  a  purely  local  business 
separate  from  its  interstate  business,  the  State  my  impose  an  excise  tax  upon 
it  for  the  privilege  of  carrying  on  such  business  and  measure  the  same  by  the 
authorized  capital  of  the  corporation.  General  Ry.  S.  Co.  v.  Commonwealth,  118 
Va.  301,  87  S.  E.  598.  See  this  case  for  what  constitutes  doing  business  in  this 
State. 

Sec.  44.    Tax  on  inheritances. 

1.  All  property  witliin  the  jurisdiction  of  the  Commonwealth,  real,  per- 
sonal and  mixed,  and  any  interest  therein,  whether  belonging  to  inhabit- 
ants of  the  Commonwealth  or  not,  which  shall  pass  by  will,  or  grant  or 
gift  (except  in  case  of  a  bona  fide  purcliase  for  full  consideration  in 
money  or  monejr^s  worth)  made  or  intended  to  take  effect  in  possession 
or  enjoyment  after  the  death  of  the  grantor,  whether  absolutely  or  in 
trust,  except  to  or  for  tlie  use  of  (Class  A)  the  husband,  wife,  lineal 
ancestor,  or  lineal  descendant  of  a  decedent,  or  to  or  for  the  use  of 
(Class  B)  the  brother,  sister,  nephew,  or  niece  of  a  decedent,  shall  be 
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subject  to  a  tax  of  five  per  centum  of  the  fair  market  value  or  so  much 
thereof  as  is  in  excess  of  one  thousand  dollars  and  not  in  excess  of  fifty 
thousand  dollars,  to  a  tax  of  seven  per  centum  upon  all  in  excess  of  fifty 
thousand  dollars  and  up  to  one  hundred  thousand  dollars,  to  a  tax  of 
nine  per  centum  upon  all  in  excess  of  one  hundred  thousand  dollars  and 
up  to  five  hundred  thousand  dollars,  to  a  tax  of  twelve  per  centum  on 
all  in  excess  of  five  hundred  thousand  dollars  and  up  to  one  million  dol- 
lars, and  to  a  tax  of  fifteen  per  centum  upon  all  in  excess  of  o^e  million 
dollars ;  and  such  property  which  shall  so  pass  to  or  for  the  use  of  a  mem- 
ber of  Class  A  shall  be  subject  to  a  tax  of  one  per  centum  of  the  fair 
market  value  of  so  much  thereof  as  is  in  excess  of  ten  thousand  dollars 
and  not  in  excess  of  fifty  thousand  dollars,  to  a  tax  of  two  per  centum 
upon  all  in  excess  of  fifty  thousand  dollars  and  up  to  one  hundred  thou- 
sand dollars,  to  a  tax  of  three  per  centum  upon  all  in  excess  of  one  hun- 
dred thousand  dollars  and  up  to  five  hundred  thousand  dollars;  to  a 
tax  of  four  per  centum  upon  all  in  excess  of  five  huiyired  thousand  dol- 
lars and  up  to  one  million  dollars,  and  to  a  tax  of  five  per  centum  upon 
all  in  excess  of  one  million  dollars ;  and  such  property  which  shall  so  pass 
to  or  for  the  use  of  a  member  of  Class  B  shall  be  subject  to  a  tax  of  two 
per  centum  of  the  fair  market  value  of  so  much  thereof  as  is  in  excess 
of  four  thousand  dollars  and  not  in  excess  of  fifty  thousand  dollars,  to 
a  tax  of  four  per  centum  upon  all  in  excess  of  fifty  thousand  dollars 
and  up  to  one  hundred  thousand  dollars,  to  a  tax  of  six  per  centum  upon 
all  in  excess  of  one  hundred  thousand  dollars  and  up  to  five  hundred 
thousand  dollars,  to  a  tax  of  eight  per  centum  upon  all  in  excess  of  five 
hundred  thousand  dollars  and  up  to  one  million  dollars,  to  a  tax  of  ten 
per  centum  upon  all  in  excess  of  one  million  dollars;  but  no  such  gift, 
bequest,  devise  or  distributive  share  of  an  estate  which  shall  so  pass  to 
or  for  the  use  of  the  husband,  wife,  lineal  ancestor  or  lineal  descendant 
of  a  decedent,  unless  its  fair  market  value  exceed  the  sum  of  ten  thousand 
dollars,  and  no  such  gift,  bequest,  devise  or  distributive  share  of  an 
estate  which  shall  so  pass  to  or  for  the  use  of  the  brother,  sister,  nephew 
or  niece  of  a  decedent,  unless  itsTair  market  value  exceed  the  sum  of  four 
thousand  dollars,  and  no  other  such  gift,  bequest,  devise  or  distributive 
share  of  an  estate  unless  its  fair  market  value  exceed  the  sum  of  one 
thousand  dollars,  nor  any  such  gift,  devise  or  bequest  made  exclusively 
for  State,  county,  municipal,  charitable,  educational  or  religious  pur- 
poses in  this  State,  nor  any  such  gift,  devise  or  bequest  made  for  the 
exclusive  benefit  of  any  institution,  association  or  corporation  in  this 
State  whose  property  is  exempt  from  taxation  by  the  laws  of  this  State, 
shall  be  subject  to  the  provisions  of  this  act. 

2.  The  personal  representative  of  such  decedent  shall  withhold  and 
pay  the  whole  of  said  tax,  except  the  tax  on  the  transfer  of  such  real 
estate  belonging  to  the  estate  of  the  decedent  as  he  is  not  authorized 
to  sell  or  receive  the  rents  and  profits  from,  and  the  sureties  on  his 
official  bond  shall  be  bound  for  the  payment  thereof. 

3.  Where  the  personal  representative  is  not  authorized  to  sell  or 
receive  the  rents  and  profits  from  any  real  estate  belonging  to  the  estate 
of  his  decedent  and  passing  at  his  death,  the  taxes  upon  the  transfer 
of  such  real  estate  shall  be  paid  by  the  devisee,,  devisees,  or  heirs  at 
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law  of  such  decedent,  or  other  person  or  persons  to  whom  such  real  estate 
shall  pass,  whether  by  the  terms  of  the  decedents  will  or  of  any  deed 
or  grant  made  by  him  in  his  lifetime  and  taking  effect  at  his  death,  or  by 
operation  of  the  statutes  regulating  descents  and  distributions. 

4.  The  tax  on  the  transfer  of  any  property,  of  whatever  nature,  as 
to  which  the  decedent  shall  die  intestate,  or  which  is  not  under  the  con- 
trol of  a  personal  representative,  shall  be  paid  by  the  distributee,  dis- 
tributees, heir  or  heirs  at  law  of  such  decedent,  or  by  the  other  person  or 
persons  to  whom  such  property  shall  pass  under  the  laws  regulating 
descents  and  distributions,  or  by  operation  of  any  deed  or  gift  made  by 
the  decedent  in  his  lifetime  and  taking  effect  upon  his  death. 

5.  The  corporation  or  hustings  court  of  a  city,  or  the  circuit  court 
of  a  county  or  city,  the  chancery  court  of  the  city  of  Eichmond,  tiie  law 
and  chancery  court  of  the  city  of  Norfolk,  or  the  clerk  of  the  circuit 
court  of  a  county  or  city,  or  the  clerk  of  the  corporation  or  hustings 
court  of  the  city,  before  whom  the  will  is  probated  or  administration  is 
granted,  shall  determine  the  amount  of  the  tax  provided  for  by  this  act 
to  be  imposed  upon  the  transfer  of  such  property  as  passes  by  such  will, 
or  as  comes  into  the  hands  of  such  administrator.  For  the  purpose  of 
ascertaining  the  taxes  due  under  this  act,  the  court  of  every  city  and 
county  having  jurisdiction  to  admit  wills  to  probate  and  to  grant  letters 
of  administration  shall  designate  one  of  its  commissioners  whose  duty 
it  shall  be,  except  where  the  estate  is  administered  in  a  suit,  to  investi- 
gate and  report  to  the  court  or  clerk,  as  the  case  may  be,  the  value  of* 
the  estate  of  every  decedent  chargeable  with  a  tax  under  this  act,  and 
the  probate  of  whose  will  or  letters  of  administration  on  whose  estate 
is  had  in  said  court  or  clerk's  office,  and  report  the  amount  and  kinds 
thereof  and  the  persons  who  are  entitled  to  the  same;  and  the  said  com- 
missioner shall  be  allowed  for  his  services  for  making  said  appraisement 
and  report,  one-half  of  one  per  cent  of  said  estate  so  taxable,  payable 
out  of  said  estate  as  part  of  the  costs  of  administration;  provided,  how- 
ever, that  said  compensation  shall  in  no  case  be  less  than  five  nor  more 
than  fifty  dollars,  except  that  for  special  services  rendered  the  court 
may  allow  greater  compensation.  Upon  the  report  of  said  commissioner 
the  said  court,  or  the  clerk  of  any  court  clothed  with  probate  powers  and 
in  the  exercise  thereof,  shall  determine  the  inheritance  taxes,  if  any,  to  be 
paid  on  the  estate  passing  by  will  or  administration,  and  shall  enter 
of  record  in  the  order  book  of  the  court  or  clerk,  as  the  case  may  be,  the 
amount  of  the  taxes  to  be  paid  and  by  whom.  And  no  estate  of  any  de- 
cedent, subject  to  tax  under  this  act,  shall  be  distributed  unless  and 
until  the  tax  has  been  assessed  thereon  as  provided  by  this  act.  The 
clerk  of  the  court  shall  certify  a  copy  of  said  order  to  the  treasurer  of 
his  county  or  city  and  a  copy  to  the  auditor  of  public  accounts,  for 
which  service  sueli  clerk  shall  be  paid  a  fee  of  two  dollars  and  fifty 
cents  by  the  personal  representative  of  such  decedent.  The  auditor  of 
public  accounts  shall  charge  the  treasurer  with  the  tax  and  the  treas- 
urer shall  pay  the  same  into  the  treasury  as  collected,  less  a  commission 
of  five  per  centum. 

f).  The  amount  of  the  tax  on  a  transfer  of  any  property,  of  what- 
ever nature  as  to  which  the  decedent  shall  die  intestate,  or  which  is  not 
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uDcler  the  control  of  a  personal  representative,  shall  be  determined  in 
the  game  manner  provided  in  paragraph  five  of  this  act  by  the  corpo- 
ration or  hustings  court  of  a  city,  or  the  circuit  court  of  a  county  or 
city,  tlie  chancery  court  of  the  city  of  Richmond,  the  law  and  chancery 
court  of  the  city  of  Norfolk,  or  the  clerk  of  the  circuit  court  of  the 
county  or  city,  or  other  court  in  which  certificate  was  granted  the  per- 
sonal representative  for  obtaining  probate  of  the  will  or  letters  of  ad- 
ministration; and  if  there  has  been  no  qualification  on  the  estate  of  the 
decedent,  the  amount  of  said  tax  shall  be  determined  in  the  same  manner 
provided  in  paragraph  five  of  this  act  by  the  corporation  or  hustings 
coui»t  of  a  city,  or  the  circuit  court  of  a  county  or  city,  the  chancery 
court  of  the  city  of  Richmond,  the  law  and  chancery  court  of  the  city  of 
Xorfolk,  or  the  clerk  of  the  circuit  court  of  the  county  or  city,  or  other 
court,  in  which  qualification  might  have  been  had.  Entry  shall  be 
made  in  the  order  book  of  the  court  or  clerk,  as  the  case  may  be,  showing 
the  nature  and  value  of  the  property  so  passing,  the  amount  of  the  tax 
determined  and  by  whom  the  same  shall  be  paid.  The  clerk  of  the  court 
shall  certify  a  copy  of  such  order  to  the  treasurer  of  his  county  or  city 
and  a  copy  to  the  auditor  of  public  accounts,  for  which  service  the  clerk 
shall  be  paid  a  fee  of  two  dollars  and  fifty  cents  by  the  person  or  persons 
to  whom  such  property  passes.  The  auditor  of  public  accounts  shall 
charge  the  treasurer  with  the  tax  and  the  treasurer  shall  pay  the  same 
into  the  treasury  as  collected,  less  a  commission  of  ^\e  per  centum. 
-  7.  .  Said  taxes  shall  be  assessed  upon  the  actual  value  of  the  property 
at  the  time  of  the  death  of  the  decedent.  In  every  case  where  there 
shall  be  a  devise,  descent,  bequest  or  grant  to  take  effect  in  possession 
or  enjoyment  after  the  expiration  of  one  or  more  life  estates,  the  tax 
shall  be  assessed  on  the  actual  value  of  the  property  or  the  interest  of 
the  beneficiary  therein  at  the  time  when  he  becomes  entitled  to  the  same 
in  possession  or  enjoyment.  The  value  of  an  annuity  or  a  life  inter- 
est in  such  property,  or  any  interest  therein  less  than  an  absolute  in- 
terest, shall  be  determined  by  the  annuity  tables  provided  for  by  sec- 
tion twenty -two  hundred  and  eighty-one  of  the  Code  of  Virginia.  Id 
every  case  in  which  it  is  impossible  to  compute  the  present  value  of  any 
interest  in  property  so  passing  the  court  or  clerk  then  engaged  in  deter- 
mining the  amount  of  the  said  tax  shall,  subject  to  approval  of  the  audi- 
tor of  public  accounts,  affect  such  settlement  of  the  taxes  as  such  court 
or  clerk  shall  deem  to  be  for  the  best  interest  of  the  Commonwealth,  and 
payment  of  the  same  so  agreed  upon  shall  be  a  full  satisfaction  of  such 
taxes. 

8.  Tlie  clerk  by  whom  the  tax  is  to  be  determined,  or  the  clerk  of 
the  court  by  which  the  tax  is  to' be  determined,  shall  serve  a  written 
notice  on  the  attorney  for  the  Commonwealth  of  the  city  or  county  in 
which  such  determination  shall  be  had,  and  on  each  personal  representa- 
tive, devisee,  heir  at  law,  or  other  person  to  be  charged  with  taxes  by  the 
said  clerk  or  court,  at  least  ten  days  before  the  entry  of  the  order  charg- 
ing the  taxes^  and  said  notice  shall  set  forth  the  time  and  place  at  which 
such  determination  shall  be  had  ;  but  the  mailing  of  said  notice  to  the  last 
kno\\'n  address  of  the  party  to  be  notified,  or  to  the  attorney  at  law  rep- 
resenting such  party,  shall  be  suficient  service  under  this  section. 
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9.  Taxes  imposed  by  the  provisions  of  this  act  shall  be  payable  to 
the  treasurer  of  the  county  or  city  in  which  the  amount  of  sucli  tax  was 
determined  and  at  the  expiration  of  one  year  after  the  deatli  of  the  de- 
cedent. In  all  cases  in  which  there  shall  be  a  grant,  devise,  descent 
or  bequest  to  take  effect  in  possession  or  come  into  actual  enjoyment 
after  the  expiration  of  one  or  more  life  estates  or  a  tenn  of  years,  the 
taxes  thereon  shall  be  payable  by  the  executors,  administrators  or  trus- 
tees in  oflBce  when  such  right  of  possession  occurs,  or,  if  there  is  no  such 
executor,  administrator  or  trustee,  by  the  person  or  persons  so  entitled 
thereto,  and  at  the  expiration  of  one  year  after  the  date  when  the  right  of 
possession  accrues  to  the  person  or  persons  so  entitled.  If  the  taxes  are 
not  paid  when  due  a  penalty  thereon  of  twenty  per  centum  and  interest 
at  the  rate  of  six  per  centum  per  annum  on  the  total  amount  of  taxes  and 
penalty  from  the  date  when  the  same  was  due  until  paid,  shall  be  added  to 
the  amount  of  said  taxes  and  collected  as  a  part  of  same. 

10.  Property  of  which  a  decedent  dies  seized  or  possessed  subject  to 
taxes  as  aforesaid,  in  whatever  form  of  investment  it  may  happen  to  be, 
and  all  property  acquired  in  substitution  therefor,  shall  be  charged  with 
a  lien  for  all  taxes  and  interest  thereon  which  are  or  may  become  due  on 
such  property;  but  said  lien  shall  not  affect  any  personal  property  after 
the  same  has  been  sold  or  disposed  of  to  a  bona  fide  purchaser  for  value 
by  the  executors,  administrators  or  trustees.  The  lien  charged  by  this 
act  upon  any  real  estate  or  separate  parc^el  thereof  may  be  discharged  by 
the  payment  of  the  taxes  due  and  to  become  due  upon  said  real  estate 
or  separate  parcel,  or  by  an  order  or  decree  of  the  court  discharging 
said  lien  and  securing  the  payment  to  the  Commonwealth  of  the  taxe? 
due  or  to  become  due  by  bond  or  deposit.  The  treasurer  may  levy  upon 
and  sell  so  much  of  said  property,  both  real  and  personal,  as  shall  be 
sufficient  to  pay  the  taxes  and  expenses  of  sale,  or  he  may  rent  or  lease 
any  portion  of  the  real  estate  charged  with  the  taxes  for  cash  iBufficient 
to  pay  the  amount  of  taxes  due. 

11.  If  the  amount  of  the  taxes  charged  is  determined  by  a  court, 
the  person  or  persons  so  charged  with  the  taxes  shall  have  the  right  of 
appeal  to  the  supreme  court  of  appeals  as  in  other  cases. 

12.  Any  person  charged  with  taxes  under  this  section,  aggrieved  bv 
an  order  of  any  clerk  of  a  court  determining  the  amount  of  said  taxes, 
may,  within  one  year  after  the  date  on  which  such  order  was  entered, 
apply  for  relief  to  the  court  of  which  such  clerk  is  an  officer.  An  ap- 
plication in  writing,  setting  forth  the  manner  in  which  the  applicant 
considers  himself  aggrieved,  shall  be  filed  with  the  clerk  by  whom  such 
order  was  made,  at  least  ten  days  before  the  hearing  of  the  cause,  and 
notice  of  the  time  at  which  such  application  will  be  presented  to  the  court 
«hall  be  served  upon  the  clerk  of  the  court  and  the  attorney  for  the  Com- 
monwealth, and  a  copy  of  both  the  application  and  the  notice  mailed 
to  the  auditor  of  public  accounts.  Said  notice  shall  l>e  served  on  the 
clerk  and  the  attorney  for  the  Commonwealth,  and  a  copy  thereof  mailed 
to  the  auditor  of  public  accounts  at  least  fifteen  days  prior  to  the  date 
on  which  the  application  is  presented  to  the  court.  The  attorney  for 
the  Commonwealth  shall  defend  the  application  and  no  order  made  in 
favor  of  the  applicant  shall  have  any  validity  unless  it  is  stated  therein 
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that  such  attorney  did  so  defend ;  that  the  clerk  charging  the  taxes,  or  his 
successor,  was  examined  as  a  witness  touching  the  application;  and  the 
facts  proved  upon  such  hearing  be  certified.' 

13.  If  the  court  be  satisfied  that  the  applicant  is  erroneously  charged 
in  the  clerk^s  order  and  that  the  erroneous  charge  was  not  caused  by  the 
failure  or  refusal  of  the  applicant  to  furnish  an  inventory  of  the  property 
subject  to  the  tax  of  the  clerk  of  the  court,  the  court  may  order  that  the 
order  of  the  clerk  be  corrected.  Tf  the  order  of  the  clerk  charges  more 
than  the  proper  amount,  the  court  may  order  that  the  applicant  be  exon- 
erated from  the  payment  of  so  much  as  is  erroneously  charged,  if  not 
already  paid,  and  if  paid,  that  it  be  refunded  to  him.  If  the  order  of 
the  clerk  charges  less  than  the  proper  amount,  the  clerk  shall  order  that 
the  applicant  pay  the  proper  taxes.  A  copy  of  any  order  made  under 
this  section  correcting  an  erroneous  order  of  a  clerk  shall  be  certified 
by  the  court  to  the  auditor  of  public  acounts  and  the  treasurer  of  the 
State. 

14.  If,  from  the  statement  of  the  facts  or  other  evidence,  the  auditor 
of  public  accounts  shall  be  of  opinion  that  the  order  of  the  court, 
or  the  orders  of  the  clerk  determining  the  taxes  is  erroneous,  he  may, 
within  one  year  from  the  time  such  order  is  made,  file  a  petition  for  a  re- 
hearing or  review  of  such  order;  said  petition  may  be  filed  in  the  court 
by  which  the  order  was  made  or  of  which  the  clerk  is  an  officer,  or  with 
the  judge  thereof  in  vacation,  and  shall  be  in  the  name  of  the  Common- 
wealth, and  on  the  filing  of  the  same  shall  operate  as  a  supersedeas  and 
the  matter  shall  thereupon  be  reheard  or  the  order  reviewed  in  said 
court,  and  witnesses  examined  in  the  same  manner  as  if  no  previous  de- 
termination had  been  had.  The  petition  shall  be  presented  and  the 
hearing  conducted  by  the  attorney  for  the  Commonwealth  of  the  county 
or  corporation. 

At  the  rehearing  the  court  shall  make  such  order  therein  as  may  be 
proper,  and  should  the  order  of  the  court  be  against  the  Commonwealth, 
the  auditor  of  public  accounts  may  take  an  appeal  to  the  supreme  court 
of  appeals,  and  a  supersedeas  may  be  granted  in  such  case  in  the  same 
manner  as  now  provided  by  law  in  cases  other  than  cases  of  appeal  of 
right.  No  costs  shall  be  adjusted  against  the  Commonwealth  on  the 
appeal,  but  costs  may,  in  the  discretion  of  the  court,  be  awarded  against 
the  clerk  of  the  court  who  charged  the  tax,  if  the  same  be  erroneous. 

15.  Of  all  taxes  upon  said  inheritances  paid  into  the  State  treasury 
one  half  shall  be  placed  to  the  credit  of  the  public  school  fund  of  the 
Commonwealth  and  shall  be  apportioned  according  to  school  popula- 
tion, and  the  other  half  shall  be  remitted  to  the  counties  and  cities  in 
which  such  taxes  are  respectively  collected,  and  all  of  such  taxes  shall 
be  used  for  the  primary  and  grammar  grades  of  the  public  free  schools 
of  the  State  and  in  such  counties  and  cities. 

(1918,  p.  416.     In  force  June  21,  1918.) 
See  article  2  Va,  Law.  Reg.  (N.  S.)  269  by  Hon.  Daniel  Grinnan. 
Quaere:     U  an  inheritance  tax  imposed  by  this  section  on  property  passing 
under  the  Virginia  statute  of  descents  and  distributions? 

Sec  45.    When  this  section  is  read  as  a  whole,  as  it  should  be,  and  the  ob- 
ject of  the  statute  is  considered,  the  first  and  second  sentences  of  the  statute  do 
not  conflict  with  each  other.     Commonwealth  v.  Armour  &  Co.,  118  Va.  242,  87 
S.  E.  610. 
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This  section  does  not  unjustly  discriminate  against  the  foreign  manufacturer, 
nor  deny  to  him  the  equal  protection  of  the  law,  nor  attempt  to  regulate  commerce 
between  the  States,  but  is  a  valid  enactment.  Commonwealth  v.  Armour  &  Co., 
118  Va.  242,  87  S.  E.  610. 

Sec.  8i.    Lending  money  on  household  goods,  etc. 

(Repealed  1918,  p.  622.  In  force  June  21,  1918.  See  new  act  in 
Part  IX  hereof,  being  Chap.  402  of  Acts  1918,  post,  p.  422.) 

Sec  04*  This  section  and  sections  95  and  96  were  never  intended  to  author- 
ize the  imposition  of  a  license  tax  upon  hotels,  and  they  cannot  be  so  extended 
merely  because  the  section  which  provided  for  taxing  hotels  had  been  repealed. 
Hotel  Richmond  v.  Commonwealth,  118  Va.  607,  88  S.  E.  173. 

Sec.  1065^.     Moving  picture  machines,  phonographs,  etc. 

That  for  the  exhibition  of  any  automatic  moving  picture  machine, 
phonograph,  graphophone  or  similar  musical  machine,  except  for  benev- 
olent, charitable  or  educational  purposes,  where  the  price  of  admission 
does  not  exceed  the  sum  of  thirty  cents  and  where  the  seating  capacity 
of  any  such  place  of  amusement  does  not  exceed  three  hundred  and  fifiy, 
there  shall  be  paid  in  cities  of  over  twenty  thousand  inhabitants  a  li- 
cense fee  of  fifteen  dollars  for  each  week  or  for  less  time  than  a  week ;  or 
ninety  dollars  for  the  exhibition  thereof  for  the  period  of  one  year;  and 
when  the  seating  capacity  of  any  such  place  of  amusement  exceeds  three 
hundred  and  fifty  there  shall  be  paid  an  additional  tax  of  two  dollars 
for  every  ten  seats  or  fraction  thereof  in  excess  of  three  hundred  and 
fifty  seats ;  provided",  that  in  towns  or  cities  of  more  than  four  thousand 
inhabitants  and  less  then  twenty  thousand  inhabitants  there  shall  be 
paid  a  license  fee  of  ten  dollars  for  each  week,  or  less  time  than  a  week, 
or  sixty  dollars  for  the  exhibition  thereof  for  a  period  of  one  year,  and 
the  license  tax  for  said  additional  seating  capacity  shall  be  one  dollar  for 
every  ten  seats  or  fraction  of  ten  seats  in  excess  of  three  hundred  and 
fifty  seats;  provided,  further,  that  in  towns  or  cities  of  more  than  one 
thousand  inhabitants  and  less  that  four  thousand  inhabitants  there  shall 
be  paid  a  license  fee  of  three  dollars  for  each  week  or  less  time  than  a 
week,  or  twenty-five  dollars  for  the  exhibition  thereof  for  a  period  of 
one  year,  and  the  license  tax  for  such  additional  seating  capacity  shall 
be  fifty  cents  for  every  additional  ten  seats  or  fraction  thereof  in  excess 
of  three  hundred  and  fifty  seats;  and  provided,  further,  that  in  towns 
of  less  than  one  thousand  inhabitants  and  in  the  portions  of  the  counties 
not  included  in  any  town  there  shall  be  paid  as  the  only  license  tax  to 
the  State  one  dollar  per  day,  or  two  and  one-half  dollars  for  a  full  con- 
tinuous week,  or  ten  dollars  for  the  year;  the  license  for  one  year  to  be 
paid  annually;  provided,  however,  that  when  such  exhibition  is  given 
for  benevolent,  charitable  or  educational  purposes,  and  is  given  for  a 
period  of  more  than  one  day  in  any  one  year,  and  the  exhibitor  thereof 
receives  a  part  of  the  receipts  from  such  exhibition  as  his  compensation, 
then  such  exhibition  after  the  first  day  shall  not  be  exempt  from  the 
payment  of  the  license  fee  herein  prescribed. 

(1918,  p.  531.    In  force  June  21,  1918.) 

Sec.  141.    License  tax  upon  gypsies,  etc. 

(Bepealed  1918,  p.  264.  In  force  June  21,  1918.  See  new  act  in 
Part  IX  hereof,  being  Chap.  144  Acts  1918,  post,  page  250). 
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PART  II 


BEING  ALL  THE  ACTS  OF  A  GENERAL  AND  PERMANENT  NATURE 
PASSED  AT  THE  SESSION  OF  1918  IN  AMENDMENT  OF  SUCH  GEN- 
ERAL AND  PERMANENT  ACTS  OF  1906  AS  DID  NOT  IN  TERMS 
AMEND  THE  CODE  OF  1904. 


(Note.— All  tuoh  amendments  to  Acta  of  1908,  1910.  1912.  1914,  1915  and  1916  will  be  found  in  Parts 
III.  IV.  V.  VI.  Vn  and  VIII,  respectively.] 


Chap.  52»  Acts  i9o6»  Supplement  1910,  p.  554. 

( I  )  This  act  is  complete  within  itself.  Roller  v.  Cooley,  119  Va.  209,  89  S. 
E.  136. 

(10)  The  fact  and  circumstances  required  to  be  set  forth  in  the  deed  made 
pursuant  to  this  act  are  only  such  as  are  required  by  this  act. 

When  once  a  sale  has  been  made  by  the  Commonwealth  under  this  act,  and 
the  deed  to  the  purchaser  has  been  executed  and  the  same  ha«  been  admitted  to 
record  in  the  county  in  which  the  land  lies,  the  title  to  the  land,  so  conveyed  and 
transferred  to  the  grantee,  can  "be  defeated  only  by  proof  that  the  taxes  or 
levies  for  which  said  real  estate  was  sold  to  the  Commonwealth  were  not  properly 
chargeable  thereon,  or  that  the  tax  and  levies  chargeable  on  such  real  estate  have 
been  paid."    Roller  v.  Cooley,  119  Va.  209,  89  S.  E.  136. 

Chap.  112  of  Acts  1906. — Concerning  the  bureau  of  insurance,  and 
insurance,  guaranty,  trust,  indemnity,  fidelity,  security  and 
fraternal  benefit  companies,  associations,  societies  and  orders, 
and  imposing  penalties  for  its  violation. 

Chapter  I. 
Relating  to  Bureau  and  Commissioner  of  Insurance. 

Records  of  examinations  of  all  fires  to  be  open  to  public  inspection. 

(17)  The  commissioner  of  insurance  shall  keep  in  his  oflRce,  a  record 
of  all  examinations  hereinbefore  provided  for,  and  of  all  fires  occurring 
in  the  State,  together  vnth  all  facts,  statistics  and  circumstances,  in- 
cluding the  origin  of  the  fires,  which  may  be  determined  by  the  investi- 
gations provided  for  in  this  act.  And  all  records  relating  to  investiga- 
tions of  fires  shall  at  all  times  be  open  to  public  inspection,  except  tliat 
when  criminal  proceedings  in  any  case  are  threatened  or  pending,  the 
records  in  such  case  shall  not  be  open  to  public  inspection  until  such 
criminal  proceedings  shall  have  l>een  finallv  disposed  of. 

(1918,  p.  123.     In  force  June  21,  1918.) 
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Commissioner  to  report  crime  to  Commonwealth's  attorney  and  to 
employ  counsel  in  certain  cases. 

(21)  If  the  commissioner  of  insurance  shall  be  of  opinion  after  in- 
vestigation as  to  the  cause  or  origin  of  any  fire,  that  there  is  suflScient 
evidence  to  charge  any  person  with  the  crime  of  arson,  or  with  incendiary 
burning  of  property,  he  shall  cause  such  person  to  be  arrested  and 
charged  with  such  offense,  and  shall  furnish  to  the  Commonwealth's  at- 
torney of  the  city  or  county  all  such  evidence,  together  with  the  names 
of  witnesses,  and  all  information  obtained  by  him,  including  a  copy  of 
all  pertinent  and  material  testimony  taken  by  him  touching  such  offense. 
The  commissioner  of  insurance,  upon  the  request  of  the  attorney  for  the 
Commonwealth,  is  authorized  and  empowered,  upon  approval  by  the  gov- 
ernor, to  employ  counsel  to  assist  the  Commonwealth's  attorney  in  the 
prosecution  of  said  cases  or  to  act  for  the  Commonwealth's  attorney  in 
any  case  in  which  he  cannot  for  any  reason  appear,  the  expense  therefor 
to  be  paid  out  of  the  funds  provided  for  the  maintenance  of  the  bureau 
of  insurance. 

(1918,  p.  123.     In  force  June  21,  1918.) 

Chapter  II. 
Relating  to  General  Provisions. 

(17)  A  domestic  insurance  company,  holding  a  contract  of  reinsurance  on 
risks  outside  of  this  State  with  a  foreign  company  doing  business  in  this  State, 
is  not,  in  case  of  the  latter's  insolvency,  a  policv  holder  and  lienor  under  this 
section.    Shepherd  v.  Va,  State  Ins.  Co.,  120  Va.  383,  91  S.  E.  140. 

Type  in  which  conditions  and  restrictions  to  be  printed ;  limitation 
to  actions. 

(39)  That  no  condition  in  or  endorsed  on  any  policy  of  insurance, 
nor  any  restrictive  provision  thereof,  shall  be  valid  unless  such  condition 
or  restrictive  provision  is  printed  in  type  as  large  as  brevier  or  eight 
point  type,  or  is  written  in  pen  and  ink,  or  typewritten  in  or  on  such  pol- 
icy ;  provided,  however,  that  nothing  herein  contained  shall  relate  to  or  af- 
fect photographic  copies  of  application,  or  parts  thereof,  attached  to  or 
made  parts  of  policies  of  insurance. 

No  provision  in  any  policy  of  insurance  limiting  the  time  within 
which  a  suit  or  action  may  be  brought  to  less  than  one  year  after  loss 
shall  be  valid. 

That  where  the  policy  of  insurance  requires  the  proof  of  loss  to  be 
filed  within  a  specified  time,  all  time  consumed  in  an  effort  to  adjust 
the  loss  is  not  to  be  considered  as  a  part  of  such  time. 

(1918,  p.  539.     In  force  June  21,  1918.) 

Chapter  V. 

Defining  and  Regulating  Fraternal  Beneficiary  Associations, 
Orders  or  Societies. 

(8)  Fraternal  benefit  societies,  while  usually  dealt  with  more  liberally 
in  some  respects  than  ordinary  insurance  companies,  are  subject  to  the  same 
rules    of  law  and  construction  as  other  companies  in  regard  to  their  contracts 
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for  life  insurance.  The  beneficiary  in  each  case  is  entitled  to  a  liberal  and  favor- 
able interpretation  of  the  contract.  Greenwood  v.  Roval  Neighbors,  118  Va.  329, 
87  S.  E.  581. 

Chap.  i67»  Acts  1906,  Supplement  igio,  p.  657. 

Where  the  defendant  in  ejectment  obtains  a  writ  of  error  to  the  judgment  of 
the  trial  court  awarding  the  entire  premises  to  the  plaintiff,  the  plaintiff  cannot 
ask  to  have  the  judgment  affirmed  in  part  where  the  defense  goes  to  the  entire 
action.  To  grant  this  prayer  would  be  putting,  not  the  successful,  but  the  un- 
ituccessful  litigant  on  terms.    Grizzle  v.  Davis,  119  Va.  567,  89  S.  E.  870. 

Chap.  212  of  Acts  1906,  Sec.  i  (as  amended).  Supplement  1916, 
p.  677. — ^To  empower  boards  of  supervisors  to  enact  special 
and  local  legislation  to  protect  the  public  roads  and  bridges 
from  obstruction,  encroachment  and  injury,  to  make  violation 
of  such  enactments  a  misdemeanor  and  to  provide  penalties. 

The  boards  of  supervisors  of  the  several  counties  of  the  Common- 
wealth shall  have  power  to  enact  such  special  and  local  legislation  in 
their  respective  counties,  and  repeal  or  amend  the  same,  not  in  conflict 
with  the  Constitution  and  the  general  laws  of  the  Commonwealth,  as 
they  may  deem  expedient  to  authorize  corporations  or  persons  to  erect 
and  maintain  electric  power  and  light  lines,  consisting  of  poles  and 
wires  along  the  respective  public  roadways  and  turnpikes  of  their  re- 
spective counties  and  to  require  that  such  poles  and  wires  shall  be  so 
erected  and  maintained  that  they  will  not  obstruct  passage  thereon 
when  completed;  and  to  protect  the  public  roads,  ways  and  bridges  of 
such  county  from  encroachment  or  obstruction,  or  from  any  improper 
or  exceptionally  injurious  use  thereof,  and  this  power  shall  extend  to 
and  may  be  exercised  over  turnpike  road,  the  control  of  which  has  been 
given  to  said  boards  of  supervisors  and  whether  tolls  be  taken  thereon 
or  not;  provided,  the  board  of  supervisors  shall  not  enact  a  law  fixing 
the  width  of  tires  to  be  used  on  vehicles  until  after  the  question  shall 
have  been  submit^ted  to  the  qualified  voters  of  the  county  at  a  general  or 
special  election,  and  a  majority  of  said  voters  shall  have  voted  in  favor 
of  the  proposed  law  fixing  the  width  of  tires. 

Provided,  further,  that  the  use  of  roads,  turnpikes  and  public  ways 
for  tramways,  conduits,  poles  or  other  quasi-public  uses  shall  be  under 
such  conditions  as  may  be  prescribed  by  enactments  of  the  boards  of  su- 
pervisors, and  that  the  boards  of  supervisors  shall  have  power  by  enact- 
ment herein  authorized  to  revoke  all  unused  grants  or  permits  given  for 
the  use  of  roads,  turnpikes  or  public  ways.  The  unused  grants  or  per- 
mits shall  include  all  or  any  part  of  such  grants  or  permits  as  may  not 
have  been  actually  used  at  the  time  such  enactment  takes  effect.  The 
enactments  of  the  boards  of  supervisors  enacted  under  this  provision 
shall  be  construed  as  regulations  and  not  as  contracts. 

Any  violation  of  such  enactments  shall  be  deemed  a  misdemeanor  and 
shall  be  punishable  by  a  fine  of  not  less  than  five  or  more  than  one  hun- 
dred dollars  for  each  offense.  The  circuit  courts  of  the  several  counties 
shall  have  concurrent  jurisdiction  with  justices  of  the  peace  for  the  trial 
of  violations  of  the  provisions  of  this  act. 

(1918,  p.  461.     In  force  June  21,  1918.) 
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Chap.  221  of  Acts  i9o6»  Sec.  4  (as  amended), — ^to  provide  for  the 
consolidation  or  annexation  of  cities. 

Duty  of  two  committees  representing  respective  cities. 

4.  The  two  committees  thus  appointed  shall  meet  in  joint  session 
as  soon  as  may  be,  and  a  majority  of  each  committee  being  present  and 
acting  as  separate  units,  shall  proceed,  with  such  adjournments  from 
time  to  time  as  may  be  desirable,  to  prepare  and  perfect  an  ordinance 
designed  to  be  adopted  by  the  councils  of  the  cities  concerned,  and  to 
provide  therein  for  the  consolidation  or  annexation  proposed,  upon  such 
terms  and  conditions  as  said  committees  may  agree  upon.  Such  terms 
and  conditions  shall  be  set  forth  in  said  ordinance,  which  shall  be  re- 
ported by  eacli  committee  to  the  council  by  which  it  was  appointed,  and 
which  shall  hereafter  l)e  designated  as  the  consolidation  or  annexation 
ordinance.  If  the  committee  of  the  city  first  proposing  such  consolida- 
tion shall,  •by  resolution,  determine  that  it  is  impossible  to  agree  upon 
an  ordinance  of  consolidation  with  the  committee  of  the  council  receiv- 
ing the  overture,  or  if  the  council  of  the  city  with  which  consolidation  or 
annexation  is  proposed  does  not,  within  thirty  days  from  the  receipt  of 
the.  certified  copy  of  the  ordinance  proposing  consolidation,  appoint  a 
committee  as  herein  provided.  The  city  making  the  overtures  of  con- 
solidation may  pass  an  ordinance  as  provided  herein,  providing  for  the 
consolidation  of  the  said  cities,  and  petitioning  the  corporation  or  hust- 
ings court,  or  the  judge  thereof  in  vacation,  of  the  city  receiving  said 
overtures,  to  call  a  special  election,  and  thereupon  the  said  court,  or  the 
judge  tliereof  in  vacation,  shall  pass  an  order  directing  the  proper 
election  officers  of  the  said  municipality  to  take  such  steps  and  prepare 
such  means  as  may  be  necessary  to  submit  to  the  qualified  electors  of  the 
said  city  the  question  whether  the  said  proposed  ordinance  of  consolida- 
tion shall  be  effective  or  not.  In  case  such  ordinance  is  ratified  by  the 
qualified  voters  of  such  city  at  such  election  after  having  been  adopted 
by  the  council  of  the  otlier  city,  the  proposed  consolidation  and  annex- 
ation shall  be  as  effective  as  if  the  councils  of  the  two  cities  had  them- 
selves agreed  upon  its  terms  as  provided  in  this  act;  provided,  that 
should  the  committees  from  both  cities  agree  on  a  consolidation  ordi- 
nance then  the  said  ordinance  shall  be  submitted  to  the  qualified  voters 
of  the  city  receiving  said  overture,  and  should  a  majority  of  the  voters, 
voting  thereon  vot«  for  the  ordinance,  then  tlie  same  shall  be  eflFective, 
otherwise  of  no  effect. 

Provided  further,  that  should  the  committees  from  4he  two  cities  fail 
to  agree  on  a  consolidation  ordinance  within  sixty  days  after  an  ordi- 
nance to  consolidate  the  two  cities  has  been  presented  to  the  council, 
or  other  governing  body  of  one  of  the  cities,  by  the  council  or  other 
governing  body  of  the  other  of  the  two  cities,  then  the  ordinance  so  pre- 
sented sliall  be  submitted  to  the  qualified  voters  of  the  city  receiving 
the  overtures,  and  should  a  majority  of  the  voters,  voting  tliereon,  in 
said  city,  vote  for  the  ordinance  then  the  same  shall  be  effective,  otlier- 
wise  of  no  effect.  Said  election  shall  be  held  in  the  manner  provided 
for  in  section  five  hundred  and  eightv-one  of  the  Code. 

(1918,  p.  764.     In  force  March  27,  1018.) 
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PART  III 


BEING  ALL  ACTS  OF  A  GENERAL  AND  PERMANENT  NATURE  PASSED 
AT  THE  SESSION  OF  1918  IN  AMENDMENT  OF  SUCH  GENERAL 
AND  PERMANENT  ACTS  OF  1908  AS  DID  NOT  IN  TERMS  AMEND 
THE  CODE  OF  1904. 


[Note.— All  such  amendmentA  to  Acts  1906,  1910,  1912,  1914,  1915  and  1916  will  be  found  in  Parts 
II.  IV.  V,  VI,  VII.  and  VIII.  respectively.) 


Chap.  76  of  Acts  1908  (as  amended). — An  Act  to  provide  for  State 
money  aid  in  addition  to  convict  labor  for  the  improvement  of 
public  roads. 

LfOcal  road  authorities  to  formulate  and  lay  out  a  system  of 
county  roads. 

1.  The  local  road  authorities  of  each  county  shall  formulate  and 
lay  out  a  system  of  county  roads  in  their  respective  counties  to  include 
the  main  traveled  highways  of  said  counties,  but  not  including  any  road 
constituting  a  part  of  the  State  highway  system  and  shall  certify  the 
same  to  the  State  highway  commissioner  for  his  approval.  The  local 
road  authorities  of  any  county  may  change  or  alter,  add  to  or  take  from, 
the  said  system  in  their  county,  but  only  with  the  approval  of  the  State 
highway  commissioner. 

Application  to  State  highway  conmiissioner  for  State  aid. 

2.  After  the  local  road  authorities  of  any  county  have  certified 
the  system  of  roads  hereinbefore  mentioned  to  the  State  highway  com- 
missioner, they  may  make  application  to  the  commissioner  for  State  aid 
for  the  permanent  construction  of  said  roads  or  any  part  thereof,  or  the 
maintenance  of  any  section  which  has  been  permanently  improved,  or 
both  for  construction  and  maintenance,  including  any  bridges  embraced 
within  said  system,  and  be  entitled  to  receive  the  same  when  the  said 
system  has  been  so  approved,  and  the  provisions  of  this  act  complied 
with. 

How  expense  apportioned  between  State  and  coimty. 

3.  The  expense  of  puch  road  improvement  shall  be  borne,  fifty 
per  centum  by  the  State,  and  'fifty  per  centum  by  the  county  and  smaller 
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road  divisions  thereof  that  may  be  established  according  to  law,  as  the 
local  road  authorities  of  the  county,  in  which  the  road  proposed  to  be 
improved  lies,  may  determine,  as  hereinafter  provided;  provided,  how- 
ever, that  out  of  the  State  money  aid,  which  may  be  appropriated  from 
time  to  time  to  carry  the  provisions  of  this  act  into  effect,  a  sum  equal 
to  five  per  centum  of  the  total  amount  which  such  money,  and  the 
amount  to  be  raised  locally  in  accordance  with  provisions  hereof,  will 
make  available  for  road  and  bridge  improvement,  may,  upon  the  requi- 
sition of  the  State  highway  commissioner,  be  set  aside  for  the  purpose 
of  enabling  the  State  highway  commissioner  to  employ  such  assistants 
from  time  to  time  as  may  be  necessary  for  the  discharge  of  the  additional 
duties  imposed  by  this  act  upon  such  commissioner  and  his  assistants; 
the  warrants  for  the  salaries  and  expenses  of  such  assistants  shall  be  issued 
by  the  auditor  of  public  accounts  in  favor  of  such  assistants  upon  certi- 
ficates of  said  commissioner  that  they  are  entitled  thereto  and  shall  be 
paid  by  the  State  treasurer  out  of  the  fund  set  aside  for  that  purpose 
as  above  provided,  and  the  residue  of  such  State  money  aid  shall  each 
year  be  apportioned  among  all  the  counties  of  the  State,  except  those 
counties  excluded  from  such  apportionment  by  the  provisions  here- 
inafter contained  in  paragraph  seven  of  this  act,  according  to  the  re- 
spective total  amounts  of  State  taxes  paid  into  the  treasury  from  such 
counties  on  real  estate,  personal  property,  income  and  capitation  tax 
the  next  preceding  fiscal  year ;  provided,  further,  that  the  share  of  each 
county  of  such  apportionment  shall  remain  in  the  State  treasury  until 
applied  for  and  such  county  shall  become  entitled  to  receive  it  accord- 
ing to  law;  and  provided  further,  that  if  such  apportionment  for  each 
year  shall  not  be  applied  for  by  the  local  road  authorities  of  any  county 
and  such  county  becomes  entitled  to  receive  it  according  to  law,  before 
the  first  day  of  March,  in  the  year  nineteen  hundred  and  eighteen,  and 
thereafter  before  the  first  day  of  January'  in  each  year,  the  amount  so 
apportioned  and  set  aside  for  that  county,  or  the  amount  thereof  not  so 
applied  for  and  not  so  entitled  to  be  received  and  apportionments  here- 
after made  to  any  counties  remaining  in  the  State  treasury  at  the  expi- 
ration of  two  years  after  such  apportionments  have  been  made,  shall 
thereupon  be  apportioned  as  herein  provided,  among  the  coimties  en- 
titled to  share  in  said  apportionments  as  aforesaid,  whose  local  road  au- 
thorities have  heretofore  and  after  the  passage  of  this  act,  made  appli- 
cation according  to  law,  requesting  State  money  aid  to  the  extent  of  a 
sum  greater  that  the  amount  of  their  said  apportionments,  respectively. 
The  local  road  authorities  of  each  county  may  determine  what  part, 
if  any,  of  the  fifty  per  centum  of  said  expense  for  said  road  improve- 
ment to  be  borne  locally,  the  county  shall  bear,  and  what  part,  if  any, 
the  smaller  road  divisions  thereof  shall  bear;  and  such  local  road  au- 
thorities may  accept  private  contributions  paid  into  the  hands  of  the 
treasurer  of  the  county  to  l)e  used  on  account  of  said  expense  for  said 
improvement  to  be  borne  locally. 

Payments  of  fund  by  State  treasurer. 

4.     The  share  of  each  county  of  said  apportionment  of  State  money 
aid  shall  be  paid  by  the  State  treasurer  out  of  the  funds  in  his  hands, 
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which  may  have  been  appropriated  and  may  be  available  therefor,  to 
the  treasurer  of  the  county  entitled  to  receive  the  same,  upon  the  war- 
rants of  the  auditor  of  public  accounts,  issued  upon  the  certificates  of 
the  State  highway  commissioner  that  such  county  is  entitled  to  receive 
such  share. 

Plans,  specifications  and  estimates  to  be  submitted  to  State  high- 
way commissioner  for  approval. 

5.  Before  any  county  shall  be  entitled  to  receive  said  certificate 
or  certificates  for  State  money  aid  under  the  provisions  of  this  act,  the 
local  road  authorities  shall  submit  each  year  to  the  State  highway  com- 
missioner for  his  approval  plans,  specifications  and  estimates  for  such 
sections  of  said  system  as  they  propose  to  improve  during  said  year, 
which  plans,  specifications  and  estimates  may  include  macadam  and 
other  hard-surfaced  roads,  and  sand-clay  or  loose  stone,  and  the  said 
plans  and  specifications  for  bridges  shall  be  in  accord  with  the  standard 
highway  bridge  specifications  of  Virginia.  The  highway  commissioner 
shall,  upon  receipt  of  plans,  specifications  and  estimates  submitted,  as 
set  out  above,  approve  or  disapprove  the  same,  as  the  case  may  be,  as 
speedily  as  possible  and  report  his  action  thereon  to  the  local  road  au- 
thorities. After  said  approval  and  as  the  work  progresses,  he  shall 
issue  certificates  upon  the  estimates  of  the  cost  of  the  work,  a^  made  by 
the  local  road  authorities,  for  fifty  per  centum  of  the  cost  of  the  same, 
but  in  no  event  shall  the  total  amount  of  said  certificates,  issued  in  any 
one  fiscal  year,  exceed  the  county^s  annual  quota  of  State  money  aid, 
under  the  provisions  of  this  act ;  and  provided,  further,  that  all  accounts 
and  contracts  of  said  work  shall  be  open  at  all  times  to  the  inspection 
of  the  highway  commissioner  or  his  duly  authorized  agent. 

Manner  of  payment  by  county  treasurer ;  his  liabilities,  bond  and 
compensation. 

6.  The  said  proportion  of  said  exj>ense  to  be  l)orne  locally  shall 
be  a  county  charge  in  the  first  instance,  and  the  fund  raised  locally 
therefor  and  that  received  from  the  State,  as  herein  provided,  shall  be 
paid  out  by  the  treasurer  of  the  county  upon  the  warrants  of  the  local 
road  authorities  tliereof. 

The  county  treasurer  and  his  sureties  shall  be  liable  for  all  moneys 
coming  into  his  hands  under  this  act;  but  an  additional  bond  may  l>e 
required  of  said  treasurer,  and  such  treasurer  shall  receive  as  compensa- 
tion for  his  services  hereunder  a  commission  of  one-fourth  of  one  per 
centum  of  the  amount  thus  coming  into  his  hands  from  the  State  treas- 
ury, and  from  private  contribution. 

County  having  State  convict  road  force  not  entitled  to  State  aid. 

7.  Where  a  State  convict  road  force  is  furnished  to  any  count>' 
in  any  year  under  the  provisions  of  the  act  of  the  general  assembly  of 
Virginia,  creatiufir  the  State  convict  road  force,  approved  March  sixth, 
nineteen  hundred  and  six,  as  same  was  enacted,  or  as  it  may  be  amended, 
such  county  shall  not  be  entitled  to  receive  for  such  year  State  money 
aid  under  this  act. 
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Appropriation  to  carry  act  into  effect. 

8.  The  sum  of  three  hundred  thousand  dollars  ($300,000)  an- 
nually is  hereby  appropriated,  out  of  any  money  in  the  State  treasury, 
not  otherwise  appropriated,  beginning  with  the  fiscal  year  commencing 
March  first,  nineteen  hundred  and  eighteen,  to  carry  the  provisions  of 
this  act  into  effect. 

(1918,  p.  776.     In  force  June  21,  1918.) 

Chap.  ii6  of  Acts  1908  (as  amended). — An  Act  to  regulate  the  time 
and  manner  in  which  common  carriers  doing  business  in  this 
State  shall  adjust  and  pay  just  freight  charges  and  claims  for 
loss  or  damage  to  freight  and  claims  for  storage,  demurrage 
and  car  service. 

1.  That  every  claim  against  a  common  carrier  doing  business  in 
this  State  for  loss  or  damage  to  property  while  in  his  possession,  and 
every  claim  for  storage,  demurrage  and  car  service  against  such  carrier 
under  the  rules  and  regulations  prescribed  by  the  State  corporation 
commission,  shall  be  adjusted  and  paid  within  sixty  days  in  case  of  ship- 
ments wholly  within  this  State,  and  within  ninety  days  in  case  of  inter- 
state shipment,  and  within  sixty  days  in  case  of  claims  for  demurrage 
or  car  service  after  the  filing  of  such  claim  with  the  agent  of  such  car- 
rier at  the  point  of  destination  of  such  shipment  or  with  the  claims  de- 
partment of  such  common  carrier.  No  such  claims  shall  be  filed  until  af- 
ter the  arrival  of  shipment  or  some  part  thereof  at  the  point  of  destina- 
tion or  until  after  the  lapse  of  a  reasonable  time  for  the  arrival  thereof, 
when  such  claim  is  for  loss  or  damage  to  freight.  In  every  case  such  car- 
rier shall  be  liable  for  the  amount  of  such  loss  or  damage  to  freight,  or 
such  penalty  as  is  prescribed  for  failure  to  comply  with  the  rules  and  reg- 
ulations of  the  State  corporation  commission,  relating  to  storage,  demur- 
rage, and  car  service,  together  with  interest  thereon  from  the  date  of 
the  filing  of  the  claim  therefor,  until  the  payment  thereof.  Failure  to 
adjust  and  pay  such  claim  within  the  periods  herein  respectively  pre- 
scribed, shall  subject  such  common  carrier  so  failing  to  a  penalty  of 
twenty-five  dollars  for  each  and  every  such  failure,  to  be  recovered  by 
such  claimant  so  aggrieved  in  tlie  same  action  or  proceeding  in  any 
c*ourt  or  before  any  justice  having  competent  jurisdiction  in  this  State; 
provided,  that  unless  such  claimant  recover  in  such  action  the  full 
amount  claimed  by  him  no  penalty  shall  be  recovered,  but  only  the  actual 
amount  of  the  loss  or  damage  to  freight  or  car  service,  or  demurrage 
charges,  with  interest  as  aforesaid ;  and,  provided  further,  that  if  in 
such  action  or  proceedings,  such  claim  shall  be  found  to  be  fraudulent, 
the  claimant  shall  pay  to  the  carrier  a  penalty  of  twenty-five  dollars, 
to  be  recovered  along  with  the  costs.  If  after  such  periods  above  pre- 
scribed, the  carrier  shall  voluntarily  pay  the  full  amount  so  claimed, 
then  such  penalty  alone  may  be  recovered  as  aforesaid  by  the  claimant. 

2.  In  any  action  which  may  be  instituted  pursuant  to  this  act  be- 
fore a  justice  of  the  peace,  or  a  civil  justice  court  for  an  amount  not  ex- 
ceeding three  hundred  (300.00)  dollars,  either  party  at  or  before  the 
return  day  of  the  warrant  may  file  an  affidavit  relating  to  the  subject 
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matter  and  the  other  party  to  such  action  shall  have  a  right  of  a  con- 
tinuance for  a  reasonable  time;  provided,  that  any  party  to  such  war- 
rant may  give  reasonable  notice  to  the  party  filing  such  affidavit  and 
take  the  deposition  of  the  affiant  or  affiants,  at  such  time  and  place  as 
the  court  may  prescribe,  the  taking  of  such  deposition  to  be  governed  by 
the  rules  of  law  in  force  regarding  the  cross-examination  of  witnesses. 
Such  affidavits  and  depositions  shall  be  read  with  the  same  force  and 
effect  as  if  taken  in  the  form  of  a  deposition  after  due  notice  to  the  other 
part}'.  In  the  event  of  appeal  of  any  such  action  such  affidavits  and  dep- 
ositions shall  be  read  in  the  appellate  court  with  the  same  force  and 
effect  as  in  the  civil  justice  court,  or  before  the  justice  of  the  peace. 
(1918,  p.  iG7.     In  force  June  21,  1918.) 

Chap.  133  of  Acts  1908,  Sec.  22  (as  amended). — To  provide  in 
cities  containing  seventy  thousand  inhabitants,  or  more,  for 
the  election  of  a  special  justice  of  the  peace,  to  be  known  as 
the  civil  justice ;  to  prescribe  his  jurisdiction  and  duties  and  to 
fix  his  compensation,  and  to  authorize  the  issue  by  other 
justices  of  the  peace  in  certain  cities  of  warrants  cognizable  by 
said  civil  justice. 

22.     All  acts,  parts  of  acts  or  charter  provisions,  except  those  of  the 
city  of  Roanoke,  in  conflict  with  this  act  are  hereby  repealed. 
(1918,  p.  225.    In  force  June  21,  1918.) 

Chap.  188  of  Acts  1908,  Sec.  4  (as  amended). — Concerning  the 
appointment  of  a  dairy  and  food  commissioner  within  the 
Department  of  Agriculture  and  Immigration,  and  imposing 
penalties  for  its  violation. 

Salaries  of  commissioner,  deputy  commissioner;  his  appointment 
and  salary;  assistants,  their  duties,  powers  and  salaries. 

4.  There  shall  be  a  deputy  dairy  and  food  commissioner,  who  shall  be 
appointed  by  the  commissioner  of  agriculture  and  immigration  and  the 
dairy  and  food  commissioner,  acting  jointly,  subject  to  the  confirmation 
of  the  State  board  of  agriculture  and  immigration.  The  salary  of  said 
commissioner  and  of  the  deputy  commissioner  shall  be  paid  out  of  ap- 
propriation made  by  the  general  assembly  for  that  specific  purpose. 
The  said  commissioners  may  also  appoint  by  and  with  the  advice  of  the 
board  of  agriculture  and  immigration,  such  other  special  assistants  as 
the  proper  performance  of  the  duties  of  the  office  may  require,  which 
such  assistants  shall  be  paid  for  the  time  actually  employed,  as  said 
commissioner  and  board  may  direct.  The  persons  so  appointed  shall 
have  the  power  to  administer  oaths  in  all  matters  relative  to  the  dairy 
and  food  laws,  and  shall  take  and  subscribe  to  the  constitutional  oath 
of  office  and  file  the  same  in  ihe  office  of  the  secretary  of  the  Common- 
wealth; and  they  shall  hold  office  during  the  pleasure  of  the  commis- 
sioners. The  assistants  shall  have  the  same  right  of  access  to  the  places 
to  be  inspected  as  the  said  commissioner.  The  salaries  are  to  be  paid 
semi-monthly.  The  salaries  and  actual  and  necessary  expenses  of  the 
said  commissioner,  deputy  commissioner  and  assistants,  in  the  perform- 
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ance  of  their  oflScial  duties,  shall  be  paid  upon  warrants  issued  by  the 
dairy  and  food  commissioner  upon  the  State  auditor,  and  which  shall 
be  audited  by  the  State  board  of  agriculture  and  immigration  and  by 
the  State  accountant,  out  of  appropriations  made  by  the  general  assembly 
from  time  to  time,  for  that  purpose.  The  board  of  agriculture  and 
immigration  shall  provide  office  room  and  the  necessary  furniture  and 
fixtures,  and  the  necessary  stationery,  supplies  and  printing  for  the 
conduct  of  the  business  of  the  said  dairy  and  food  commissioner,  on  his 
application  to  the  said  board  therefor. 

Said  office  to  be  and  remain  in  the  city  of  Richmond. 

Be  it  further  enacted  by  the  general  assembly  of  Virginia,  That 
section  fifteen-a  of  an  act  entitled  an  act  to  prevent  the  manufacture  or 
sale  of  adulterated,  misbranded,  poisonous  or  deleterious  stock  and  cattle 
feeds,  and  to  repeal  section  fifteen  and  sub-sections  a,  b,  c,  d,  e,  f,  and 
g  of  said  section  fifteen,  chapter  one  hundred  and  eighty-eight,  acts  of 
assembly,  nineteen  hundred  and  eight,  approved  March  eleventh,  nine- 
teen hundred  and  eight,  and  to  repeal  all  other  laws  in  conflict  with  this 
act,  in  so  far  only  as  they  may  be  in  conflict  with  the  provisions  of  this 
act,  approved  March  fourteenth,  nineteen  hundred  and  ten  (being  sec- 
tion twelve  hundred  and  forty-three  of  the  report  of  revisors  of  the 
Code  of  Virginia),  be,  and  the  same  is  hereby  repealed. 

(1918,  p.  483.     In  force  June  21,  1918.) 

Chap.  269,  Acts  1908,  Supplement  1908,  p.  796. 

This  act  is  constitutional.    C.  &  O.  R.  Co.  v.  May,  120  Va.  790,  92  S.  E.  801. 
As  to  measure  of  damages,  see  C.  &  0.  R.  Co.  v.  May,  120  Va.  790,  92  S.  E.  801. 

Chap.  291  of  Acts  1908,  Sec.  i  (as  amended). — To  regulate  the  prac- 
tice of  pharmacy  and  the  composition,  branding,  possession, 
dispensing  and  sale  of  drugs,  poison,  and  narcotics,  and  to 
repeal  certain  existing  acts  in  relation  thereto. 

Regulation  of  sale  of  morphine,  heroin,  etc. 

1.  It  shall  be  unlawful  for  any  person  to  sell,  furnish  or  give  away  any 
morphine,  heroin,  opium  and  preparations  thereof  containing  a  higher 
percentage  of  morphine  than  tincture  of  opium  of  the  strength  ordered 
by  the  United  States  pharmacopoeia,  or  any  salt  or  compound  of  the 
foregoing  substances,  except  upon  the  original  written  prescription  or 
order  of  a  lawfully  authorized  practitioner  of  medicine,  dentistry,  or  vet- 
erinary medicine,  which  must  have  plainly  written  upon  it  the  name  and 
address  of  the  patient,  and  must  be  signed  by  the  person  giving  it,  which 
prescription  can  be  filled  only  once.  It  shall  be  unlawful  for  any  per- 
son except  a  licensed  physician,  dentist  or  veterinary  surgeon,  manu- 
facturing pharmacist  or  chemist,  or  a  wholesale  or  retail  pharmacist  or 
druggist  to  have  in  his  possession  the  drugs  mentioned  in  this  section, 
and  possession  of  the  same  by  other  persons  shall  be  prima  facie  evidence 
of  the  intent  to  sell  or  give  away  or  otherwise  dispose  of  the  same. 

Provided  that  the  provisions  of  this  section  shall  Hot  apply  to  sales 
made  by  any  manufacturers,  wholesale  or  retail  druggists  to  other  man- 
ufacturers, wholesale  or  retail  druggists;  nor  to  sales  made  to  Ivospitals, 
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colleges,  scientific  or  public  institutions,  or  to  physicians,  dentists,  or 
veterinary  surgeons;  nor  to  the  sale  of  cough  syrups  and  other  domestic 
and  proprietary  remedies  of  this  character,  whicli  are  prepared  and  sold 
in  good  faith  as  medicines  and  not  intended  for  defeating  the  purposes 
of  this  chapter,  if  such  renames  do  not  contain  more  than  two  grains 
of  opium  or  one-third  grain  of  morphine  or  one-fourth  grain  of  heroin 
in  one  fluid  ounce,  or  if  a  solid  preparation  in  one  avoirdupois  ounce,  nor 
to  preparations  containing  opium  which  are  prepared  and  sold  in  good 
faith  for  diarrhoea  and  cholera,  each  bottle  or  package  of  which  is  ac- 
companied by  specific  directions  for  use  and  a  caution  against  habitual 
use;  nor  to  powder  of  ipecac  and  opium,  commonly  known  as  "Dover's 
powder'';  nor  to  liniments  or  ointments  when  plainly  labeled  "For 
external  use.'  ^ 

(1918,  p.  428.     In  force  June  21,  1918.) 

Chap.  297  of  Acts  1908  (as  amended). — ^An  Act  to  provide  in  cities 
containing  forty  thousand  inhabitants  or  more,  for  the  appoint- 
ment of  matrons  for  the  jails,  and  to  fix  their  compensation  and 
provide  how  the  same  shall  be  paid. 

1.  In  each  city  of  this  Commonwealth  containing  forty  thousand 
inhabitants  or  more  there  shall  be  two  matrons  for  each  jail,  who  shall, 
subject  to  the  supervision  and  control  of  the  jailer,  have  charge  of  the 
female  prisoners  in  such  jails.  One  matron  shall  be  on  duty  in  the  jail 
from  eight  o'clock  in  the  morning  to  six  o'clock  in  the  evening  of  each 
and  every  day  of  the  year,  and  the  other  matron  shall  be  on  duty  from 
eight  o'clock  in  the  evening  to  six  o'clock  in  the  morning  of  each  and 
every  day  of  the  year. 

2.  In  each  city  of  this  Commonwealth  containing  between  twenty 
thousand  and  forty  thousand  inhabitants  there  shall  be  one  matron  for 
each  jail,  and  such  matron  shall  be  on  duty  in  said  jail  from  eight  o'clock 
in  the  evening  to  seven  o'clock  in  the  morning  of  each  and  every  day 
of  the  year. 

3.  No  male  prisoner  or  employee,  except  the  jail  physician  or 
jailer,  shall  be  permitted  in  the  quarters  for  female  prisoners  between 
the  hours  of  eight  o'clock  in  the  evening  and  seven  o'clock  in  the 
morning. 

4.  The  matrons  for  jails  provided  for  by  this  act  shall  be  ap- 
pointed by  the  judges  of  the  corporation  courts  of  said  cities  having 
criminal  jurisdiction,  whose  term  of  office  shall  be  four  years,  unless 
sooner  removed  from  oflBce  by  the  judge  of  such  corporation  court  for 
cause.    All  vacancies  shall  be  filled  in  the  same  manner. 

5.  Each  of  the  jail  matrons  appointed  under  this  act  shall  re- 
ceive a  salary  of  six  hundred  dollars  per  annum,  to  be  paid  in  monthly 
installments,  out  of  the  treasury  of  the  city  for  which  she  is  appointed. 
But  the  provisions  of  this  act  shall  not  be  operative  until  ratified  or 
sanctioned  by  the  council  or  other  governing  body  of  the  respective  cities 
of  this  Commonwealth. 

6.  All  acts,  parts  of  acts  or  charter  provisions  in  conflict  with  this 
act  are  hereby  repealed. 

(1918,  p.  455.     In  force  June  21,  1918.) 
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Chap.  301  of  Acts  1908  (as  amended). — ^An  Act  to  regulate  the 
employment  of  children  in  factories,  workshops,  canneries, 
mercantile  establishments,  laundries,  bakeries,  brick  or  lumber 
yards,  theatres,  or  places  of  amusement,  mines  and  quarries. 

1.  On  and  after  July  first,  nineteen  hulidred  and  eighteen,  no  child 
under  the  age  of  fourteen  years  shall  be  employed,  permitted  or  suffered 
to  work  in  any  factory,  workshop,  cannery,  mercantile  establishment, 
laundry,  bakery,  brick  or  lumber  yard,  theatre  or  place  of  amusement, 
nor  shall  any  child  under  the  age  of  sixteen  be  employed  in  any  mine  or 
quarry. 

2.  IsTo  cliild  under  the  age  of  sixteen  years  shall  be  employed,  per- 
mitted or  suffered  to  work  in,  about  or  in  connection  with  any  establish- 
ment or  occupation  named  in  section  one  (1)  for  more  than  six  days 
in  any  one  week;  (2)  nor  more  than  ten  hours  in  any  one  day;  (3)  nor 
before  the  hour  of  six  o'clock  in  the  morning  nor  after  the  hour  of  seven 
o'clock  in  the  evening. 

3.  No  child  under  sixteen  years  of  age  shall  be  employed,  per- 
mitted or  suffered  to  work  in,  about  or  in  connection  with  any  estab- 
lishment or  occupation  named  in  section  one  unless  the  person,  firm  or 
corporation  employing  such  child  procures  and  keeps  on  file  and  acces- 
sible to  any  inspector  of  factories,  or  other  authorized  inspector  or  of- 
ficer charged  with  the  enforcement  of  this  act,  the  employment  certificate 
as  hereinafter  provided,  issued  to  said  child;  and  keep  two  complete 
lists  of  names,  together  with  the  ages  of  all  children  under  sixteen  years 
of  age  employed  in  or  for  such  establishment  or  in  such  occupation,  one 
on  file  and  one  conspicuously  posted  near  the  principal  entrance  of  the 
place  or  establishment  in  which  such  children  are  employed.  On  termi- 
nation of  the  employment  of  a  child  whose  employment  certificate  is  on 
file,  such  certificate  shall  be  returned  by  the  employer  within  two  days 
to  the  official  who  issued  the  same  with  a  statement  of  the%reasons  for 
the  termination  of  said  employment. 

Such  employment  certificate  shall  he  issued  only  by  a  notary  public, 
in  the  city,  town  or  village  in  which  the  child  is  to  be  employed;  upon 
the  application  in  person  of  the  parent  or  guardian  or  custodian  of  the 
child  desiring  such  emplo>Tnent.  The  person  authorized  to  issue  an 
employment  certificate  shall  not  issue  such  certificate  until  he  has  re- 
ceived, examined,  approved  and  filed  evidence  of  age  showing  that  the 
child  is  fourteen  years  old  or  upward,  which  shall  consist  of  one  of  the 
following  proofs  of  age,  and  shall  be  required  in  the  order  herein  desig- 
nated as  follows: 

(a)  A  birth  certificate  or  attested  transcript  thereof  issued  by  a 
registrar  of  vital  statistics  or  other  officer  cliarged  with  the  duty  of 
recording  births. 

(b)  A  record  of  baptism  or  a  certificate  or  attested  transcript  thereof 
showing  the  date  of  birth  and  place  of  baptism  of  the  child. 

(c)  A  bona  fide  contemporary  record  of  the  date  and  place  of  the 
child's  birth  kept  in  the  Bible  in  which  the  record  of  the  births  in  the 
family  of  the  child  are  preserved,  or  other  documentary  evidence  satis- 
factory to  the  commissioner  of  labor  of  such  person  as  he  may  designate, 
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such  as  a  passport  showing  the  age  of  the  child,  a  certificate  of  arrival  in 
the  Ignited  States  issued  bv  the  United  States  immigration  officers  and 
showing  the  age  of  tlie  child,  or  a  life  insurance  policy;  provided  that 
such  other  satisfactory  documentary  evidence  has  been  in  existence  at 
least  one  year  prior  to  the  time  it  is  offered  in  evidence;  and  provided 
further  that  a  school  record  or  a  parent's,  guardian's  or  custodian's  affi- 
davit, certificate,  or  other  written  statement  of  age  shall  not  be  accepted 
except  as  specified  in  paragraph  (d). 

(d)  A  certificate  signed  by  a  public-health  physician  or  a  public 
school  physician,  specifying  what  in  the  opinion  of  such  physician  is 
the  physical  age  of  the  child ;  such  certificate  shall  show  the  height  and 
weight  of  the  cliild  and  other  facts  concerning  its  physical  development 
revealed  by  such  examination  and  upon  which  the  opinion  of  the  phy- 
sician as  to  the  physical  age  of  the  cliild  is  based.  A  parent^  guardian's 
or  custodian's  certificate  as  to  the  age  of  the  child  and  a  record  of  age  as 
given  on  the  register  of  the  school  which  the  child  first  attended  or  in  the 
school  census,  if  obtainable,  shall  be  submitted  with  the  physician's  cer- 
tificate showing  physical  age. 

The  officer  issuing  the  age  certificate  for  a  child  shall  require  the 
evidence  of  age  specified  in  sub-division  (a)  in  preference  to  that  speci- 
fied in  any  subsequent  sub-division  and  shall  not  accept  the  evidence 
of  age  permitted  by  any  subsequent  sub-division  unless  he  shall  receive 
and  file  evidence  that  the  evidence  of  age  required  by  the  preceding  sub- 
division or  sub-divisions  cannot  be  obtained. 

4.  In  cities  having  a  population  of  ^\e  tbousand  or  more,  accord- 
ing to  the  census  of  nineteen  hundred  and  ten,  no  boy  under  the  age  of 
fourteen  years  and  no  girl  under  the  age  of  eighteen  years  shall  be  em- 
ployed, permittctl  or  suffered  to  work  as  messenger  for  a  telegraph,  tele- 
phone or  messenger  company,  in  the  distribution,  transmission  or  de- 
livery of  goods  or  messages,  and  no  boy  under  eighteen  years  of  age,  and 
no  girl  under  twenty-one  years  of  age  shall  l)e  so  employed,  permitted 
or  suffered  to  work  l)etween  the  hours  of  ten  o'clock  in  the  evening  and 
five  o'clock  in  the  morning. 

5.  No  boy  under  ten  years  of  age  and  no  girl  under  sixteen  years 
of  age  shall,  in  any  city  in  this  State  of  five  thousand  population  or 
more,  distribute,  sell,  expose,  or  offer  for  sale,  newspapers,  magazines, 
or  other  periodicals  in  any  street  or  public  place.  Any  child  violating 
the  provisions  of  tliis  section  shall  be  deemed  delinquent  and,  on  com- 
plaint of  any  i>erson,  may  be  arrested  and  brought  before  a  court  of  com- 
petent jurisdiction  which  shall  have  the  authority  to  commit  or  other- 
wise deal  with  such  child  in  accordance  with  the  provisions  of  the  law 
in  regard  to  delinquent  children. 

6.  Any  owner,  superintendent,  overseer,  foreman  or  manager,  who 
shall  knowingly  employ,  or  permit  any  child  to  be  employed  contrary 
to  the  provisions  of  tliis  act,  in  any  facton-,  workshop,  mercantile  estab- 
lishment, laundry,  mine,  bakery,  brick  or  luml)er  yard,  with  which  he 
is  connected,  or  any  parent  or  guardian,  who  allows  any  such  employ- 
ment of  his  child  or  ward,  in  these  occupations  or  in  selling  newspapers 
as  in  section  five,  or  any  notary  public  who  shall  issue  a  certificate,  as 
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provided  in  section  three,  in  violation  of  th6  provisions  of  said  section, 
shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  of  such  offense, 
shall  be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hun- 
dred dollars  for  each  offense. 

But  nothing  in  this  act  shall  prevent  a  parent  from  working  his  or 
her  child  in  any  factory,  workshop,  mercantile  establishment  or  laun- 
dry, or  other  place  owned  or  operated  by  said  parent. 

Any  employment  contrary  to  the  provisions  of  this  act  shall  be  prima 
facie  evidence  of  guilt,  both  as  to  the  employer  and  the  parent  or  guar- 
dian of  the  child  so  employed ;  provided,  that  nothing  contained  in  this 
act  shall  apply  to  mercantile  establislmients  in  towns  of  less  than  two 
thousand  inhabitants  or  in  country  districts. 

7.  All  acts  and  parts  of  acts  that  are  or  may  be  in  conflict  with  the 
operation  of  this  act  on  and  after  July  the  first,  nineteen  hundred  and 
eighteen,  are  to  that  extent  hereby  repealed,  said  repeal  to  take  effect  as  of 
July  first,  nineteen  hundred  and  eighteen. 

(1918,  p.  347.     In  force  July  1,  1918.) 

Chap.  308  of  Acts  1908,  Sec.  2  (as  amended). — To  provide  for  the 
incorporation  by  the  courts  of  towns  of  more  than  two  hundred 
and  less  than  five  thousand  inhabitants,  and  conferring  upon 
said  towns,  when  incorporated,  certain  powers  of  taxation. 

2,  An  appeal  may  hjc  granted  by  the  supreme  court  of  appeals,  or  any 
judge  thereof,  to  either  party  from  the  judgment  of  the  court,  and  the 
appeal  shall  be  heard  and  determined  without  reference  to  the  princi- 
ples of  demurrer  to  evidence — the  evidence  to  be  considered  as  on  appeal 
in  chancery  cases,  and  costs  in  the  circuit  court  shall  be  awarded  as  the 
said  court  shall  determine.  The  costs  in  the  supreme  court  of  appeals 
shall  be  awarded  to  the  party  substantially  prevailing.  Whenever  twenty 
electors  of  such  town  may  petition  the  circuit  court  of  the  county  in 
which  the  said  town,  or  the  greater  part  thereof,  is  situated,  to  rescind 
and  annul  the  charter  of  the  same,  the  same  proceedings  shall  be  had  as 
to  hearing,  publication  of  notice,  election  and  appeal  as  were  had  in  pur- 
suance of  this  act  in  relation  to  the  incorporation  of  towns.  The  said 
court  may  appoint  a  special  commissioner  to  take  evidence,  investigate 
and  report  as  to  the  assets  and  liabilities  of  the  said  town,  and  may 
adjust  the  same  in  pursuance  with  the  principles  of  law  and  equity. 

(1918,  p.  06O.     In  force  June  21,  1918.) 

Chap.  331  of  Acts  1908  (as  amended). — An  Act  giving  to  cities  and 
towns  upon  leasing  or  purchasing  gas,  electric  and  water 
companies  operating  in  territory  contiguous  to  its  corporate 
limits  the  right  to  operate,  maintain  and  extend  the  same. 

Whenever  any  city  or  town  shall  lease  or  purchase  any  gas,  electric 
or  water  plant  operating  within  territory  contiguous  to  such  city  or 
town,  the  said  city  or  town  so  leasing  or  purchasing,  shall  have  all  the 
rights,  privileges  and  franchises  of  the  company  or  companies  so  leased  or 
purchased,  and  the  power  to  operate,  maintain  and  extend  the  same,  in  all 
the  territory  which  the  plant  or  plants  so  leased  and  purchased  had  the 
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right  of  operation  in ;  and  any  city  or  town  acquiring  or  leasing  any  said 
property  hereunder  shall  rest  under  obligation  to  furnish,  from  the  said 
property  so  leased  or  acquired,  or  from  any  other  source,  an  adequate 
supply  of  gas,  electricity  or  water  to  the  consumers  of  any  said  company 
whose  plant  is  so  purchased  or  leased. 

(1918,  p.  465.     In  force  March  16,  1918.) 

Chap.  364  of  Acts  1908. — ^To  provide,  in  certain  cases,  for  the  com- 
pulsory attendance  of  children  between  the  ages  of  eight  and 
twelve  years  upon  the  public  schools  of  Virginia,  and  providing 
penalties  for  failure  and  designating  the  manner  of  collecting 
such  penalties. 

(Repealed,  Acts  1918,  p.  752.    In  force  June  21,  1918.    See  Chap. 
41  J,  Acts  1918,  Part  IX  hereof,  post  paget439.) 
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PART  IV 


BEINQ  ALL  ACTS  OF  A  GENERAL  AND  PERMANENT  NATURE  PASSED 
AT  THE  SESSION  OP  1918  IN  AMENDMENT  OP  SUCH  GENERAL 
AND  PERMANENT  ACTS  OP  1910  AS  DID  NOT  IN  TERMS  AMEND 
THE  CODE  OP  1904.  4 


(NoTB.— All  such  amendments  to  Acts  1906.  1908,  1912.  1914.  1915  and  1916  will  be  found  in  ParU 
II,  III.  V,  VI,  VII  and  VIII.  respectively.] 


Chap.  34  of  Acts  1910  (as  amended).- — ^An  Act  to  enable  incor- 
porated towns  and  cities  to  contribute  to  the  building  or  im- 
provement of  public  roads  and  bridges  leading  to  such  towns 
or  cities. 

1.  Any  incorporated  to^*n  or  city,  acting  by  and  through  it&  council 
or  governing  body,  when  in  the  judgment  of  such  council  or  governing 
body  such  action  will  tend  to  promote  the  material  interest  of  such  town 
or  city,  may  contribute  funds  or  other  aid  within  the  control  of  such 
town  or  city,  towards  the  building  or  improvement  of  permanent  public 
roads  leading  to  such  town  or  city,  or  of  bridges  over  streams  crossing 
such  roads,  or  may  purchase  or  construct  such  bridges  outside  of  its  cor- 
porate limits;  provided,  that  no  such  contribution  shall  be  made,  or  any 
such  bridge  purchased  or  constructed  at  any  point  more  that  forty  miles 
beyond  its  corporate  limits,  as  measured  along  the  route  of  such  road. 

2.  Any  such  incorporated  town  or  city  may  purchase  or  construct 
bridges  across  streams  without  or  within  its  corporate  limits,  so  as  to 
afford  access  to  its  streets  from  permanent  public  roads  outside  of  its  cor- 
porate limits,  or  so  as  to  connect  its  streets ;  provided,  that  no  parts  of  any 
such  bridges  outside  of  such  corporate  limits  shall  be  more  than  five  miles 
therefrom;  and  provided,  further,  that  the  navigation  of  such  streams 
shall  not  be  interfered  with ;  and  such  incorporated  town  or  city,  acting 
through  its  council  or  governing  body,  may  borrow  money  and  issue  its 
municipal  bonds  therefor,  for  the  purpose  of  purchasing  or  constructing 
such  bridges;  and  wherever  any  such  incorporated  town  or  city  shall 
have  heretofore  issued  its  municipal  bonds  for  such  purposes,  such  bonds 
shall  be  deemed  and  held  valid  in  all  respects,  whether  heretofore  sold 
or  not;  provided  the  proceedings  of  its  council  or  other  governing  body 
in  issuing  the  same  be  in  all  other  respects  regular  and  legal. 

(1918,  p.  452.     In  force  June  21,  1918.) 

3.  That  any  checks  barred  by  this  act  may  be  presented  to  the  audi- 
tor of  public  accounts  or  the  second  auditor  of  Virginia  if  warrant  is 
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Chap,  no  of  Acts  1910,  Sec.  2  (as  amended). — To  establish  a  court 
of  law  and  chancery  for  the  city  of  Roanoke,  Virginia. 

Jurisdiction. 

2.  That  the  said  court  of  law  and  chancery  shall  have  concurrent 
jurisdiction  with  the  circuit  court  and  the  corporation  court  of  Roanoke 
in  all  matters  concerning  the  probate  and  the  recordation  of  all  wills, 
the  appointment,  qualification  and  removal  of  fiduciaries  and  the  set- 
tlement of  their  accounts,  and  in  granting  and  hearing  writs  of  manda- 
mus, prohibition  and  quo  warranto,  or  information  in  the  nature  of  quo 
warranto,  and  original  and  general  jurisdiction  with  the  circuit  and 
corporation  courts  of  said  city  of  all  suits  and  proceedings  in  chancery, 
of  all  such  civil  cases  at  law  with^  said  city  as  are  cognizable  by  the 
circuit  court  or  corporation  court  of  Roanoke,  including  motions  to 
recover  money,  actions  of  forcible  or  unlawful  entry  and  detfdner,  dis- 
tress warrants  and  attachments  for  rent. 

And  the  said  court,  and  the  clerk  thereof,  shall,  within  the  territorial 
jurisdiction  thereof,  have  the  same  powers  and  be  charged  with  the  same 
duties  relative  to  the  taxation  of  inheritances  as  are  conferred  and  laid 
upon  the  chancery  court  of  the  city  of  Richmond,  and  the  law  and  chan- 
cery court  of  the  city  of  Norfolk,  and  the  clerks  of  such  courts,  by  sec- 
tion forty-four  of  an  act  of  the  general  assembly  entitled  an  act  to  raise 
revenue  for  the  support  of  the  government  and  public  free  schools,  and 
to  pay  the  interest  on  the  public  debt,  and  to  provide  a  special  tax  for  pen- 
sions, as  authorized  by  section  one  hundred  and  eighty-nine  of  the  con- 
stitution, approved  April  sixteenth,  nineteen  hundred  and  three,  and 
acts  amendatory  thereof.  And  the  said  court,  or  the  judge  thereof  in 
vacation,  shall  have  the  same  powers  to  award  injunctions  and  writs  of 
habeas  corpus,  and  admit  to  bail,  as  are  now  or  may  hereafter  be  con- 
ferred upon  the  circuit  or  corporation  courts  of  this  Commonwealth, 
or  the  jujdges  thereof  in  vacation,  and  shall  have  the  same  jurisdiction  of 
such  matters  and  of  all  other  matters  cognizable  in  said  court  which 
are  now  or  may  hereafter  be  granted  to  the  judges  of  the  circuit  or  cor- 
poration courts  in  vacation  in  like  matters. 

Any  duly  devolved  or  power  of  jurisdiction  conferred,  or  which  may 
hereafter  be  devolved  or  conferred  by  law  on  the  circuit  courts  of  this 
Commonwealth,  or  the  judges  thereof,  respectively,  shall,  unless  other- 
wise provided,  be  deemed  to  be  also  devolved  or  conferred  on  the  said 
court  of  law  and  chancery  of  the  city  of  Roanoke,  or  the  judge  thereof, 
respectively,  except  as  to  matters  of  which  the  corporation  court  of  the 
said  city  shall  have  exclusive  jurisdiction. 

In  every  case  involving  a  claim  to  specific  personal  properly,  or  to 
any  debt,  fine,  or  other  money,  or  to  damages  for  breach  of  any  con- 
tract, or  for  any  injury  done  to  property,  real  or  personal,  cognizable  by 
a  justice  in  the  said  city  and  in  which  the  amount  or  thing  in  contro- 
versy exceeds  the  sum  or  value  of  twenty  dollars,  the  justice  shall,  upon 
the  application  of  the  defendant,  and  upon  aflSdavit  that  he  has  a  sub- 
stantial defense  thereto,  at  any  time  before  trial  remove  the  cause,  and 
all  the  papers  thereof,  to  the  said  court  of  law  and  chancery  for  the  city 
of  Roanoke,  and  the  clerk  of  the  said  court  shall  forthwith  docket  the 
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same,  but  sucli  cause  shall  not  be  tried  at  any  term  except  by  consent 
of  the  parties  thereto,  unless  it  shall  have  been  so  docketed  ten  days 
previous  thereto.  On  such  trial  the  proceedings  shall  conform  to  sec- 
tion thirty-two  eleven  of  the  Code  of  Virginia. 

And  from  any  judgment  such  as  is  mentioned  in  section  twenty-nine 
forty-seven  of  the  Code  of  Virginia,  of  any  justice  within  the  corporate 
limits  of  the  city  of  Roanoke,  an  appeal  may  be  taken  to  the  said  court 
of  law  and  chancery  for  the  city  of  Eoanoke  in  the  manner  and  subject 
to  the  conditions  provided  by  the  said  section  twenty-nine  forty-seven 
of  the  Code  of  Virginia.  And  such  appeal  shall  be  docketed  and  trial 
had  thereon  as  appeals  are  docketed  and  tried  in  cases  where  judgments 
of  justices  are  appealed  from  to  the  corporation  courts  of  the  Common- 
wealth. 

The  removals  and  appeals  provided  for  by  this  act  shall  be  at  the 
option  of  persons  desiring  to  remove  such  cases  or  appeals  from  such 
judgments  as  are  mentioned  herein  to  the  said  court  oi  law  and  chan- 
cery of  the  city  of  Boanoke  or  to  the  corporation  court  of  the  city  of 
Roanoke. 

(1918,  p.  754.     In  force  June  21,  1918.) 

Chap.  151  of  Acts  1910,  Sec.  15a. — To  prevent  the  manufacture  or 
sale  of  adulterated,  misbranded,  poisonous  or  deleterious 
stock  and  cattle  feeds. 

15a.    Expenses;  how  settled. 

(Bepealed,  Acts  1918,  p.  483.) 

Chap.  279  of  Acts  1910  (as  amended). — ^An  Act  to  authorize  the 
State  treasurer  at  the  end  of  each  fiscal  year  to  charge  off  the 
books  of  his  office  all  checks  drawn  by  him  on  State  deposi- 
tories which  have  not  been  presented  for  payment  within  five 
years  from  the  date  of  and  where  issued,  and  to  require  him 
to  certify  the  fact  to  the  auditor  of  public  accounts  and  to  the 
State  depositories  on  which  these  checks  were  drawn  not  to 
pay  same. 

1.  That  the  State  treasurer  be  and  is  required  at  the  end  of  each  fiscal 
year  to  charge  off  the  books  in  his  oflBce  all  checks  drawn  by  him  on 
State  depositories  which  have  not  been  presented  for  payment  within 
five  years  from  the  date  of  issuance,  and  to  certify  the  fact  to  the  audi- 
tor of  public  accounts  or  the  second  auditor  of  Virginia  and  to  the  State 
depositories ;  and  the  auditor  of  public  accounts,  or  the  second  auditor  of 
Virginia  if  the  warrant  is  issued  by  him,  to  re-issue  his  warrant  and  the 
treasurer  to  pay  the  same  if  any  such  check  is  thereafter  presented. 

2.  That  all  checks  heretofore  or  hereafter  drawn  by  the  State  treas- 
urer not  presented  within  five  years  for  payment,  shall  at  the  end  of 
each  fiscal  year  be  charged  off  the  book,  and  he  shall  notify  the  auditor  of 
public  accounts  or  the  second  auditor  of  Virginia  if  warrant  is  issued 
by  him,  and  the  State  depositories  of  all  checks  marked  off  under  the 
provisions  of  this  act,  and  the  State  depositories  shall  not  pay  said 
checks  after  tlie  receipt  of  said  notification. 
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issued  by  him,  and  he  shall  take  up  said  check  and  issue  therefor  a  war- 
rant on  the  State  treasurer  for  the  amount  thereof,  and  the  State  treas- 
urer shall  pay  the  same. 

(1918,  p.  479.     In  force  June  21,  1918.) 

Chap.  326  of  Acts  1910,  Sees.  14,  15  and  23  (as  amended). — To 
license  and  regulate  the  running  of  automobiles,  locomobiles 
and  other  vehicles  and  conveyances,  whose  motive  power  is 
other  than  animal  power,  along  and  over  public  highways  of 
this  State;  to  provide  for  the  registration  of  the  same;  to  pro- 
vide uniform  rules  regulating  the  use  and  speed  thereof;  to  pro- 
vide penalties  for  the  violation  of  said  rules  and  regulations  and 
for  the  licensing  of  chauffeurs;  and  further  to  provide  for 
licensing  dealers  and  garages  and  for  running  motor  vehicles 
for  hire,  and  to  prescribe  penalties  for  the  violation  of  this  act ; 
and  to  further  provide  for  the  payment  of  fees  collected  under 
this  act  into  the  State  treasury,  and  the  expenditure  of  the  same 
in  the  maintenance  and  construction  of  the  State  aid  roads  and 
bridges. 

12.  An  automobile  is  not  such  a  dangerous  machine  or  agency  as  to  make 
applicable  to  it  the  rules  requiring  extraordinary  care  in  the  use  and  control  of 
the  instrumentalities  which  are  dangerous  per  ae.  Cohen  v.  Meador,  119  Va.  429, 
89  S.  E.  876. 

The  purpose  of  the  statute  was  to  give  the  rider  of  the  horse  the  benefit  of 
every  reasonable  precaution  on  the  part  of  the  driver  of  the  machine,  until  the 
horse  has  actually  passed  the  machine,  or  been  passed  by  it.  Cohen  v.  Meador, 
119  Va.  429,  89  S.  E.  876. 

The  fact  that  the  plaintifTs  horse  was  afraid  of  automobiles  and  upon  meet- 
ing one  was  likely  to  become  frightened  and  unmanageable,  and  that  automobiles 
were  frequently  passing  along  the  road  upon  which  the  plaintiff  was  riding  at 
the  time  of  the  accident  and  that  the  plaintiff  knew  these  facts,  does  not  make 
the  plaintiff  guiltv  of  contributory  negligence.  Cohen  v.  Meador,  119  Va.  429, 
89  S.  E.  876. 

13.  The  failure  of  an  automobile  to  carry  the  headlight  one  hour  after  dark, 
as  required  bv  this  section,  is  not  sufficient  to  charge  the  operator  thereof  with 
negligence,  wnere  such  failure  had  no  casual  connection  with  the  injury  com^ 
plained  of.    Carlton  v.  Boudar,  118  Va.  521,  88  S.  E.  774. 

Penalties  for  the  violation  of  this  act ;  appeals. 

14.  Any  person,  failing  to  perform  any  duty  imposed  by  any  sec- 
tion of  this  act,  or  violating  any  provision  or  condition  herein  set  forth, 
shall  for  each  offense,  be  fined  not  less  tlian  two  dollars  and  fifty  cents, 
or  imprisoned  in  jail  not  less  than  five  nor  more  than  thirty  days,  or 
both,  in  the  discretion  of  the  justice  of  the  peace  before  whom  the  case 
may  be  tried.  An  appeal  may  be  taken  to  the  circuit  court  of  the  county, 
or  corporation  or  hustings  court  of  the  city,  in  accordance  with  the 
general  law  governing  appeals  in  misdemeanor  cases. 

(1918,  p.  410.     In  force  June  '21,  1918.) 

Civil  liability;  seizure  of  machine;  deposit  on  bond  to  pay  judg- 
ment; notice. 

15.  Tn  addition  to  such  fine  or  imprisonment,  any  person  violating 
any  of  the  provisions  of  this  act  shall  be  liable  for  damages  actually  sus- 
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tained  by  reason  of  such  violation;  and  the  justice  issuing  the  warrant 
may,  at  any  time,  require  the  owner  or  driver  or  party  in  charge  of  the 
car,  to  deposit  with  such  justice  a  sum  in  case  sufficient  to  pay  costs  and 
possible  damages,  or  may  require  a  bond,  with  sufficient  security,  to 
pay  such  judgment  as  may  be  awarded.  If  no  such  deposit  is  made  or 
bond  executed,  within  the  time  prescribed,  the  machine  may  be  seized 
and  impounded  anywhere  in  the  State,  upon  order  of  a  justice  of  the 
city  or  county,  in  which  the  offense  is  committed  or  damage  done,  re- 
gardless of  whether  a  criminal  prosecution  has  been  instituted  or  not, 
and  ordered  sold  to  pay  such  judgment  for  damage,  and  costs. 

But  before  any  trial  shall  be  had  in  said  proceedipgs,  the  owners  of 
such  machine  shall  have  notice  thereof,  in  the  manner  provided  by  law, 
and  allowed  an  opportunity  to  make  defense;  and  the  driver  of  the  ma- 
chine shall  be  deemed  an  agent  of  the  owner  for  the  purpose  of  serving 
process. 

(1918,  p.  7T0.     In  force  June  21,  1918.) 

Disposal  of  fees  collected. 

23.  All  fees  collected  under  the  provisions  of.  this  act  shall  be  paid 
into  the  State  treasury,  except  that  the  secretary  of  the  Commonwealth 
shall  deduct  the  necessary  expenses  incident  to  the  cost  of  purchasing 
number  plates  and  mailing  the  same,  and  the  expense  of  necessar}^  cler- 
ical assistance.  This  fund,  except  as  may  be  otherwise  provided,  shall 
constitute  a  special  fund  to  be  expended  under  the  direction  of  the  State 
highway  commissioner  for  the  maintenance  of  roads  and  bridges  con- 
structed with  Federal  or  State  aid,  or  with  the  proceeds  of  county  and 
magisterial  district  bond  issues,  which  have  been  or  may  be  expended 
under  the  supervision  of  the  State  highway  commissioner.  The  State 
highwa.y  commissioner  shall  first  set  aside  from  this  fund  each  year  an 
amount  sufficient  to  maintain  such  roads  embraced  within  "the  State 
highway  system,"  as  may  now,  or  shall  hereafter  be,  in  the  opinion  of 
the  State  highway  commissioner,  in  maintainable  condition,  but  this 
shall  not  apply  to  toll  roads  so  long  as  toll  gates  are  maintained  thereon. 
Payments  for  maintenance  of  work  on  "the  State  highway  system"  shall 
be  made  by  warrants  drawn  on  the  auditor  of  public  accounts,  by  the 
State  highway  commissioner. 

The  remainder  of  said  fund  shall  be  expended  according  to  the  pro- 
visions of  an  act  approved  February  twenty-fifth,  nineteen  hundred  and 
eight,  entitled  an  act  to  provide  for  State  money  aid  in  addition  to  con- 
vict labor  for  the  improvement  of  public  roads,  except  that  the  same 
shall  be  applicable  to  the  maintenance  of  the  roads  of  all  counties  of  the 
State,  whether  constructed  with  convict  labor  or  not,  and  whether  con- 
structed with  State  aid  or  the  proceeds  of  bond  issues  of  districts  or 
counties,  which  have  been  expended  under  the  supervision  of  the  State 
highway  commissioner;  and  provided,  further,  that  the  State  highway 
commissioner  shall  prepare,  each  year,  estimates  of  the  cost  of  such 
maintenance,  and  submit  the  same,  together  with  the  necessary  speci- 
fications or  outline  for  d.oing  the  work  to  the  local  road  authorities  of 
the  county.     The  local  road  authorities  may  let  the  same  to  contract  to 
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the  lowest  responsible  bidder,  or  may  undertake  the  same  with  coun^ 
or  district  forces,  but  the  expense  thereof,  of  which  the  State  is  to  bear 
its  proportion,  shall  not  in  such  case  exceed  fifty  per  centum  of  the 
amount  of  the  estimated  cost,  as  made  by  such  commissioner.  Partial 
payments  shall  be  made  to  the  couniy  from  time  to  time  as  the  work  is 
approved  by  the  State  highway  commissioner. 
(1918,  p.  769.     In  force  June  21,  1918.) 
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PART  V 


BEING  ALL  THE  ACTS  OF  A  GENERAL  AND  PERMANENT  NATURE 
PASSED  AT  THE  SESSION  OP  1918  IN  AMENDMENT  OP  SUCH  GEN- 
ERAL AND  PERMANENT  ACTS  OP  1912  AS  DID  NOT  IN  TERMS 
AMEND  THE  CODE  OP  1904. 


(NoTB.~AU  such  amendments  to  Acts  1906,  1008,  1010.  1914.  1915  and  1916  will  be  found  in  Parts 
II.  m,  lY,  VI,  VII  and  VIII.  respectively.  1 


Chap.  74,  Acts  1912,  Supplement  1912,  p.  792. 

A  petition  filed  under  this  act  confers  upon  the  court  jurisdiction  to  pass 
upon  the  title  to  land,  and  the  defense  of  adverse  possession  may  be  set  up  as  a 
defense  to  such  petition.    Christian  v.  Bulbuck,  120  Va,  74,  90  S.  K  661. 

Under  this  statute  where  the  petitioner  has  only  a  life  estate,  he  must  either 
have  the  remaindermen  unite  with  him  as  plaintiffs,  or  have  them  made  defend- 
ants.   Collier  v.  Hiden,  120  Va.  453,  91  S.  £.  630. 

This  statute  requires  a  trial  by  jury  in  every  case  arisin|^  under  it,  unless 
such  trial  is  waived  by  the  consent  of  parties,  both  plaintiff  and  defendant. 
Collier  v.  Hiden,  120  Va.  453,  91  S.  E.  630. 

Chap.  75,  Acts  1912,  Supplement  1916,  p.  793. 

This  act  is  unconstitutional  and  void.  Boyd  v.  Ritter  L.  Co.,  119  Va.  349,  89 
S.  K  273. 

Chap.  178,  Acts  1912,  Supplement  1916,  p.  824. 

See  Pocahontas  Consol.  Collieries  Co.  v.  Johnson,  244  Fed.  Rep.  368,  for  con- 
struction of  certain  sections  of  this  act. 

(6)  It  is  not  sufficient  to  say  that  a  man  waa  not  instructed  as  to  unusual 
dangers  without  proving  what  the  unusual  dangers  were  in  a  particular  case,  and 
witiiout  showing,  as  in  this  case,  that  one  or  more  of  those  unusual  dangers  were 
the  real  and  proximate  cause  of  the  accident  complained  of.  Va.  I.,  C.  &  C.  Co. 
V.  Huffhes,  118  Va.  731,  88  S.  E.  88. 

A  boy  who  had  been  working  for  about  six  months  as  brakeman  and  thor- 
oughly understood  the  business  and  also  fully  understood  the  work  of  a  flaj^man, 
not  more  difficult  or  daneerous  than  that  of  a  brakeman,  was  not  an  inexperienced 
brakeman  or  flagman  within  the  meaning  of  this  section.  Va.  I.,  C.  &  C.  Co.  v. 
Hughes,  118  Va.  731,  88  S.  E.  88. 

(22)     This  section  was  not  intended  to  require  the  adoption  of  rules  in  refer- 
ence to  everything  done  inside  and  outside  of  the  mine  relating  to  the  ordinary 
details  of  the  business  and  employment,  involving  work  of  a  simple  character 
and  well  understood  by  those  engaged  in  the  mine.    Va.  I.,  C.  &  C.  Co.  v.  Hughes, 
118  Va.  731,  88  S.  E.  88. 
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Chap.  i8i  of  Acts  1912,  Sees.  15,  18  and  20  (as  amended). — ^To  pro- 
"vide  for  the  immediate  registration  of  all  births  and  deaths 
throughout  the  State  of  Virginia  by  means  of  certificates  of 
birth  and  death  and  burial  or  removal  permits;  to  require 
prompt  returns  to  the  bureau  of  vital  statistics  in  the  capitol 
of  the  State,  as  required  to  be  established  by  the  State  board  of 
health;  to  insure  the  thorough  authorization  and  efficiency  of 
the  registrar  of  vital  statistics  throughout  the  State ;  to  provide 
certain  penalties  and  to  repeal  all  acts  and  parts  of  acts  in  con- 
flict herewith. 

Supplemental  report  of  given  names. 

15.  That  when  any  certificate  of  birth  of  a  living  child  is  presented 
without  tlie  statement  of  the  given  name,  then  the  local  registrar  shall 
make  out  and  deliver  to  the  parents  of  the  child  a  special  blank  for  the 
supplemental  report  of  the  given  name  of  the  child,  which  shall  be 
filled  out  as  directed,  and  returned  to  the  local  registrar  as  soon  as  the 
child  shall  have  been  named. 

That  every  physician,  midwife,  undertaker  and  dealer  in  coflBns  shall, 
without  delay,  register  his  or  her  name,  address  and  occupation  with 
the  local  registrar  of  the  district  in  which  he  or  she  resides,  or  may 
hereafter  establish  a  residence;  each  midwife  shall  upon  registration  be 
given  without  cost  a  permit  to  practice  her  profession  from  the  State 
registrar  of  vital  statistics,  countersigned  by  the  local  registrar.  This 
permit  may  be  revoked  by  tlie  State  registrar  upon  evidence  that  the 
midwife  has  failed  to  comply  with  the  law  in  the  report  of  births,  or  to 
obey  the  sanitary  rules  of  the  State  board  of  health  goverjiing  midwives. 
Any  person  who  practices  the  profession  of  midwife  for  pay  without  a 
permit  shall  be  subject  to  a  fine  of  from  one  to  ten  dollars  for  each 
such  offense. 

Within  thirty  days  after  the  close  of  each  calendar  year,  or  earlier, 
each  local  registrar  shall  make  a  return  to  the  State  registrar  of  all  phy- 
sicians, midwives  or  undertakers  who  have  been  registered  in  his  dis- 
trict during  the  whole  or  any  part  of  the  preceding  calendar  year;  pro- 
vided, that  no  fee  or  other  compensation  shall  be  charged  by  local  regis- 
trars to  physicians,  midwives,  or  undertakers  for  registering  their  names 
under  this  section  or  making  returns  thereof  to  the  State  registrar. 

(1918,  p.  111.     In  force  June  21,  1918.) 

Local  registrars  to  supply  form  and  require  proper  certificates; 
their  records. 

18.  That  it  shall  be  the  duty  of  tlie  local  registrars  to  supply  blank 
forms  of  certificates  to  such  persons  as  require  them.  Each  local  regis- 
trar shall  carefuUy  examine  each  certificate  of  birth  or  death  when 
presented  for  record,  to  see  that  it  has  been  made  out  in  accordance  with 
the  provisions  of  this  act,  and  the  instructions  of  the  State  registrar, 
and  if  any  certificate  of  death  is  incomplete  or  unsatisfactory,  it  shall  be 
his  duty  to  call  attention  to  the  defects  in  the  return,  and  to  withhold 
issuing  the  burial  or  removal  permit  until  they  are  corrected  or  satis- 
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factorily  explained.  If  the  certificate  of  death  is  executed  as  herein 
provided,  he  sliall  then  issue  a  burial  or  removal  permit;  provided,  that 
in  ease  the  death  occurred  from  some  disease  that  is  held  by  the  State 
board  of  health  to  be  infectious,  contagious,  or  communicable  and  dan- 
gerous to  the  public  health,  no  permit  for  the  removal  or  other  disposi- 
tion of  the  body  shall  be  granted  by  the  registrar,  except  under  such 
conditions  as  may  be  prescribed  by  law.  If  the  certificate  of  birth  is  in- 
complete, he  shall  immediately  notify  the  informant,  and  require  him 
to  supply  the  missing  items  if  they  can  be  obtained. 

He  shall  number  consecutively  the  certificates  of  birth  and  death,  in 
two  separate  series,  beginning  with  number  one  for  the  first  birth  and 
the  first  death  in  each  calendar  year,  and  sign  his  name  as  registrar  in 
attest  of  the  date  of  filing  in  his  office. 

He  shall  also  make  a  complete  and  accurate  copy  of  each  birtli  and 
each  death  certificate  registered  by  him  in  a  record  book  supplied  by  the 
State  registrar  (to  be  preserved  permanently  in  his  office,  and  transferred 
to  his  successor,  as  the  local  record  in  such  manner  as  directed  by  the 
State  registrar,  except  that  in  copying  certificates  of  the  birth  of  illegiti- 
mate children,  all  items  are  to  be  copied  into  his  books  from  the  original 
certificate  transmitted  to  the  State  bureau  of  vital  statistics,  except  the 
names  of  the  children,  and  parents,  those  spaces  to  be  left  blank  in  his 
copies). 

The  local  registrar  shall  on  the  tenth  day  of  each  month  transmit 
to  the  State  registrar  all  original  certificates  of  births  and  deaths  which 
have  occurred  to  the  end  of  the  preceding  month.  And  if  no  births  or 
deaths  occur  in  any  month,  he  shall  on  the  tenth  day  of  the  following 
montli  report  that  fact  to  the  State  registrar  on  a  card  provided  for  this 
purpose. 

(1918,  p.  111.     In  force  June  21,  1918.) 

Certified  copy  of  record  of  birth  and  death;  effect  as  evidence, 
fees  for. 

20.  That  the  State  registrar  shall,  upon  re<juest,  furnish  any  appli- 
cant a  certified  copy  of  the  recprd  of  any  birth  or  death  registered  under 
provisions  of  this  act,  for  the  making  and  certification  of  which  he  shall 
be  entitled  to  a  fee  of  fifty  cents  to  he  paid  by  the  applicant,  and  any 
such  copy  of  the  record  of  a  birth  or  death,  when  properly  certified  by 
the  State  registrar  to  be  a  true  copy  thereof,  shall  be  prima  facie  evi- 
dence in  all  courts  and  places  of  the  facts  lierein  stated.  (Provided 
however  that  the  State  registrar  may  decline  to  issue  a  certified  copy  of 
the  certificate  of  the  birth  or  the  death  of  an  illegitimate  child  or  to  give 
any  information  concerning  the  same,  except  by  order  of  court  or  upon 
the  written  request  of  the  mother  of  the  child,  or  other  person  responsi- 
ble for  it.)  For  any  search  of  the  files  and  records  when  no  certified 
copy  is  made,  the  State  registrar  shall  be  entitled  to  a  fee  of  fifty  cents 
for  each  hour  or  fractional  part  of  an  hour  of  time  of  search,  to  be  paid 
by  the  applicant.  And  the  State  registrar  shall  keep  a  true  and  correct 
account  of  all  fees  by  liim  received  under  these  provisions  and  turn  same 
over  to  the  State  treasurer. 
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(That  the  State  registrar  ghall,  upon  request  of  any  parent  or  mar- 
di^n,  supply  without  fee,  a  statement  as  to  the  date  of  the  birth  of  any 
child,  when  the  same  shall  be  necessary  for  admission  to  school  or  for  the 
purpose  of  securing  employment,  and  the  notification  cards  which  have 
been  furnished  to  parents  or  others,  of  the  registration  of  the  birth  of 
legitimate  children  shall  if  unchanged  be  taken  as  proof  of  registration 
of  the  births.  ^ 

Certified  copies  of  births  or  deaths  may  be  furnished  the  pension, 
war,  navy  and  other  departments  of  the  United  States  or  Virginia  ser- 
vice without  the  payment  of  the  usual  fee.) 

(1918,  p.  111.    In  force  June  21,  1918.) 

Chap.  225  of  Acts  1912  (as  amended). — ^An  Act  to  provide  for  the 
issuing  of  coxinty  bonds  for  permanent  road  or  bridge  improve- 
ments in  the  magisterial  districts  of  the  counties  of  this  State. 

1.  That  bonds  may  be  issued  by  any  county  for  the  purpose  of  macad- 
amizing or  otherwise  permanently  improving  the  public  roads  and  bridges 
of  any  magisterial  or  road  district  in  said  county  upon  the  conditions 
hereinafter  provided.  The  circuit  court  of  the  county,  upon  the  peti- 
tion of  a  maiority  of  the  board  of  supervisors  of  said  county,  or  upon 
petition  of  fiity  qualified  voters  of  said  district,  shall  make  an  order  re- 
quiring the  judges  of  elections,  at  the  next  election  of  county  officers, 
or  at  any  otiier  time  not  less  than  thirty  days  from  the  date  of  such 
order  which  shall  be  designated  therein,  to  open  a  poll  and  take  the 
sense  of  the  qualified  voters  of  the  district  on  the  question  whether  the 
board  of  supervisors  shall  issue  bonds  for  said  purposes',  or  either  of 
them;  the  approximate  location,  length  and  width  of  such  roads  as  are 
proposed  to  be  macadamized  or  permanently  improved  to  be  named  in  the 
order.  But  no  election  shall  be  ordered  until  after  the  court  has  been 
assured  by  the  State  highway  commissioner,  or  his  representative,  that 
the  amount  of  bonds  proposed  to  be  issued  will  be  approximately  suffi- 
cient to  improve  the  roads  set  out  in  this  order,  the  estunated  cost  of  each 
road,  or  part  thereof,  to  be  set  out  in  the  order  of  the  court,  for  expen- 
ditures solely  on  said  road  or  part  thereof.  The  said  order  shall  desig- 
nate the  magisterial  district  or  districts  in  which  such  road  or  roads  lie, 
and  the  maximum  amount  of  bonds  to  be  issued,  which  shall  in  no  case 
exceed  an  amount  in  excess  of  ten  per  centum  of  the  total  taxable  values 
at  the  time  in  the  magisterial  district  in  which  the  road  or  roads  are  to 
be  built  or  permanently  improved;  the  qualified  voters  at  any  special 
election  held  under  this  act,  until  otherwise  provided  by  general  laws, 
shall  be  those  qualified  to  vote  at  the  preceding  r€^ar  November  elec- 
tion and  those  who  may  have  come  of  age  and  registered  since  said  pre- 
ceding regular  November  election,  except  those  who  by  commission  of 
crime  or  removal  from  the  district  or  county  have  disqualified  themselves 
to  vote. 

2.  The  regular  election  officers  of  said  county  in  and  for  the  said 
district  or  districts,  at  the  time  designated  in  the  order  authorizing  the 
vote,  shall  open  polls  at  the  various  voting  places  in  the  said  district  or 
districts,  including  the  polls  at  the  voting  places  in  the  incorporated 
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towns  located  within  such  district  or  districts,  and  shall  conduct  such 
election  and  close  the  polls  in  such  manner  as  is  provided  by  the  law  in 
other  elections;  and  at  said  election,  each  qualified  voter  who  shall  ap- 
prove such  issue  of  bonds  shall  deposit  a  ticket  or  ballot  on  which  shall 
be  writen  or  printed  the  words  ^^for  bond  issue/'  and  each  qualified  voter 
who  shall  oppose  such  issue  of  bonds  shall  deposit  a  ticket  or  ballot  where- 
on shall  be  written  or  printed  the  words  "against  bond  issue."  The 
judges  of  election  at  the  several  voting  places  shall  immediately  after 
the  closing  of  the  polls  at  each  of  the  said  places,  count  the  ballots  de- 
posited, and  shaU,  within  two  days  after  said  election,  make  return 
thereof,  as  is  provided  in  other  elections.  Said  ballots  shall  be  printed 
and  furnished  by  the  regular  election  ofBcers. 

3.  The  commissioners  of  election  of  said  county  shall,  within  two 
days  after  the  judges  of  election  have  made  returns  of  the  poll  books  and 
ballots  as  aforesaid,  meet  at  the  ofBce  of  said  clerk  and,  having  taken 
an  oath  before  him,  faithfully  to  discharge  their  duties,  canvass  the 
returns  and  certify  the  results  thereof  to  the  circuit  court. 

4.  If  it  shall  appear  by  the  report  of  the  commissioners  that  a  ma- 
jority of  the  qualified  voters  of  the  district  or  districts  in  which  the  road 
or  roads  are  to  be  built  or  permanently  improved,  voting  on  the  ques- 
tions, or  on  either  of  them,  are  in  favor  of  issuing  the  bonds  for  the 
purposes  aforesaid,  the  circuit  court  shall,  at  its  next  term,  enter  of 
record  an  order  requiring  the  supervisors  of  the  couniy  to  proceed  at 
their  next  meeting  to  carry  out  the  wishes  of  the  voters  as  e]q>ressed  at 
the  said  election ;  provided,  however,  that  any  magisterial  district  of  any 
county  may  build,  repair,  improve  and  alter  any  road  in  an  adjacent 
magisterial  district  which  joins  with,  and  leads  into  any  road  which  has 
been,  or  is  being,  built,  repaired,  improved  and  altered  in  that  district, 
and  may  charge  itself  with,  assume  and  pay  the  bonds  and  interest  there- 
on, the  proceeds  of  which  are  to  be,  or  have  been  used  and  expended  in 
the  building,  repairing,  improving  and  altering  any  such  road  in  such 
adjacent  district. 

5.  Whenever  tlie  sense  of  the  qualified  voters  of  any  district  or 
districts  shall  be  taken  on  the  question,  whether  the  board  of  supervisors 
of  the  said  county  shall  issue  bonds  for  the  purpose  aforesaid,  the  said 
election  and  returns  shall  be  subject  to  the  inquiry,  determination  and 
judgment  of  the  circuit  court  of  the  county  in  which  said  election  was 
held,  upon  the  written  complaint  of  fifteen  or  more  of  the  qualified  voters 
of  such  county,  of  an  undue  election  or  of  false  returns,  two  of  whom 
shall  take  an  oath  that  facts  set  forth  in  such  complaint  are  true  to  the 
best  of  their  knowledge  and  belief,  and  the  court  shall,  in  judging  of 
such  election  and  returns,  proceed  upon  the  merits  thereof  and  deter- 
mine concerning  the  same  according  to  the  Constitution  and  laws  of  this 
State,  but  such  complaint  shall  not  be  valid,  unless  it  shall  have  heea 
filed  within  thirty  days  after  said  election  in  the  clerk's  office  of  the  said 
circuit  court.  The  board  of  supervisors  of  such  county  shall  be  made  a 
defendant  by  summons  or  notice  to  its  chairman  of  the  filing  of  the  com- 
plaint, and  after  such  service  of  notice  on  the  chairman  of  the  board 
of  supervisors,  either  party  upon  reasonable  notice  to  the  other,  shall 
be  at  liberty  fo  take  depositions  to  sustain  or  invalidate  such  election, 
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Service  of  notice  on  any  three  of  the  complainants  shall  be  suflBcient- 
The  court  shall  proceed  at  its  next  term  after  such  service  of  summons  or 
notice  to  determine  the  contest  without  a  jury  on  the  evidence,  oral  or 
written,  unless  good  cause  be  shown  for  a  continuance,  and  shall  make 
a  proper  record  of  its  judgment.  If  the  judgment  be  that  the  election 
is  a  valid  one  in  favor  of  the  issuing  of  bonds  for  permanent  road  im- 
provement in  said  district  or  districts,  or  either  of  them,  the  court  shall 
make  an  order  in  conformity  with  the  preceding  section. 

6.  The  board  of  supervisors  at  their  meeting  or  as  soon  thereafter 
a8  practicable,  shall  determine  what  amount  of  bonds  for  road  improve- 
ment in  said  district  or  districts,  not  exceeding  the  maximum  aforesaid, 
shall  presently  be  issued,  and  shall  enter  of  record  the  amounts  so  de- 
termined, and  in  event  they  do  not  at  said  meeting  direct  the  present  is- 
suing of  all  the  said  bonds,  they  may  hereafter,  from  time  to  time,  direct 
the  residue  thereof  to  be  issued  to  carry  out  the  wishes  of  the  voters,  so 
far  as  necessar}',  as  expressed  in  such  election,  and  in  the  event  the 
boanl,  for  any  reason,  fails  or  refuses  to  issue  the  bonds  so  authorized 
to  be  issued,  the  circuit  court  of  the  said  county  may,  upon  the  complaint 
of  ten  qualified  voters  of  the  county  and  after  ten  days'  notice  to  the 
chairman  of  the  board,  for  cause  shown,  issue  an  order  directing  them  to 
issue  the  said  ])onds  or  any  unissued  residue  thereof,  or  such  portion 
thereof  as  the  court  may,  from  time  to  time,  deem  proper,  to  be  issued, 
in  order  to  enable  the  proper  road  authorities  to  carry  out  the  wishes 
of  the  voters  as  expressed  in  said  election.  And  this  remedy  shall  apply 
to  any  bond  issue  heretofore  or  hereafter  authorized  by  voters  of  any 
district  or  districts.  They  shall  have  power  to  appoint  agent  or  agents 
to  sell  said  bonds ;  provided,  that  said  bonds  shall  be  sold  to  be  paid  for 
in  lawful  money  only,  and  shall  not  be  sold  at  a  price  that  will  net  the 
county  less  than  par  value.  When  such  a  sale  of  bonds  has  been  nego- 
tiated, the  board  of  supervisors  shall  issue  the  same.  Such  bonds  ma}- 
be  either  registered  or  with  coupons  attached,  as  said  board  of  supervisors 
may  prescribe;  and  shall  have  written  or  printed  in  each,  the  following 

sentences:  *^hese  bonds  are  issued  for  road  improvement  in 

magisterial  district,  but  the  full  faith  and  credit  of  the  entire  county 

of is  hereby  pledged  for  that  payment,  and  a  tax  is 

to  be  levied  upon  the  property  in  said  district  to  pay  the  interest  on  them 
and  to  create  a  sinking  fimd  sufficient  in  amount  to  pay  them  upon  ma- 
turity." Said  bonds  shall  be  signed  by  the  chairman  and  countersigned 
by  the  clerk  thereof  under  the  seal  of  the  board;  shall  be  in  denomi- 
nations of  one  hundred  dollars  or  some  multiple  thereof;  shall  bear  in- 
terest at  a  rate  not  exceeding  six  per  centum  per  annum,  payable  semi- 
annually at  the  office  of  the  treasurer  of  said  county,  and  shall  be  payable 
not  exceeding  thirty-four  years  from  the  date  thereof  at  said  office,  but 
may,  in  the  discretion  of  the  said  board,  be  made  redeemable  at  such 
time  or  times  or  after  such  period  or  periods  and  upon  such  notice  as 
the  said  board  may  prescribe  and  stipulate  upon  the  face  of  the  bonds 
when  issued.  The  board  shall  deliver  them  to  the  treasurer  of  the  county, 
who  shall  deliver  said  bonds  to  the  purchasers  thereof,  or  their  order, 
upon  the  payment  of  the  price  thereof.  The  said  treasurer  and  his 
sureties  shall  be  liable  for  the  amount  received  for  said  bonds  as  though 
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it  were  a  county  levy,  and  said  fund  sliall  be  expended  for  the  purposes 
find  in  the  magisterial  district  or  districts  for  which  it  was  intended, 
and  none  other.  The  said  treasurer  shall  receive  as  compensation  for 
his  services  hereunder,  one-fourth  of  one  per  centum  of  the  amount  tlms 
<?oming  into  his  hands  and  also  the  reasonable  cost  to  him  of  giving 
surety  on  such  additional  bond  or  bonds  as  may  be  required  of  him,  if 
any,  on  account  of  his  receipts  heretofore  or  hereafter  of  said  funds, 
and  the  board  of  supervisors  of  such  county  may  direct  the  treasurer  to 
deposit  the  proceeds  of  the  said  bond  issue  in  such  bank  or  banks  as  it 
may  approve,  to  the  credit  of  the  said  treasurer  to  be  paid  out  on  his 
■checks  therefor,  and  at  the  rate  of  interest  to  be  specified,  and  all  inter- 
est accrued  therefrom,  shall  be  accounted  for  by  said  treasurer  and  be  ex- 
pended for  the  purposes  of  the  said  road  improvements,  and  in  so  far 
as  not  necessary  for  said  road  improvement,  shall  be  covered  into  the 
sinking  fund  for  the  pa}Tnent  of  the  principal  of  said  bonds  as  provided 
in  section  seven. 

7.  After  issuing  sucli  bonds,  or  any  of  tliem,  when  the  next 
le\7  is  made  or  tax  imposed  in  said  county,  a  tax  shall  be  levied  on  all 
property  liable  to  county  and  district  tax  in  such  magisterial  district  in 
which  the  proceeds  of  the  bonds  have  been  or  ai-e  to  be  expended,  in- 
<?luding  such  property  located  on  the  situs  of  which  for  taxation  is  with- 
in the  limits  of  any  incorporated  town  situated  within  such  district, 
to  pay  the  interest  on  the  bonds  so  issued,  and  to  create  a  sinking  fund 
to  redeem  the  principal  thereof  at  maturity;  and  in  addition  an  annual 
levy  at  a  rate  to  yield  a  sum  equal  to  but  not  less  than  three  per  centum 
of  the  amount  of  bonds  issued  in  any  year,  or  in  lieu  thereof,  an  amount 
^ual  to  the  amount  raised  from  said  additional  levy  may  be  set  aside  by 
the  board  of  supervisors  from  otlier  funds  of  the  county,  or  may  be 
raised  by  other  means  now  provided  for  by  law,  which  sum  shall  be  ex- 
pended under  the  direction  of  the  State  highway  commissioner  and  the 
local  road  authorities  in  the  maintenance  and  upkeep  of  the  road  con- 
structed and  improved  hereunder,  and  from  year  to  year  said  levy  or 
assessment  shall  be  made  until  the  debt  and  interest  are  paid,  which 
levy  shall  not  exceed  ninety  cents  on  the  one  hundred  dollars  ($100.00) 
of  taxable  property  within  the  said  magisterial  district  of  said  county; 
the  amount  levied  for  and  set  apart  as  a  sinking  fund  and  the  interest 
accruing  thereon  shall  be  used  for  the  payment  of  the  principal  of  said 
bonds,  and  for  no  other  purpose. 

Should  for  any  reason  the  count^^  in  any  way  have  to  assume  any 
pa\Tnent  on  account  of  said  bond  issue,  either  interest  or  principal,  it 
is  hereby  provided  that  the  board  of  supervisors  shall  levy  such  tax  in 
«aid  magisterial  district  as  may  be  necessary  to  defray  the  amount  as- 
sumed by  the  county,  it  being  and  having  heretofore  been  intended 
that  bonds  issued  or  to  be  issued  under  this  act  are  county  obligations, 
hut  payable  primarily  out  of  levies  upon  tlie  property  in  the  magisterial 
district  where  the  proceeds  of  the  bonds  may  be  expended  hereinunder. 

The  board  of  supervisors  is  hereby  authorized  and  empowered  to 
apply  any  part  or  all  of  said  sinking  fund  to  the  payment  or  purchase 
of  any  of  said  bonds,  at  any  time,  and  all  bonds  so  paid  off  or  purchased 
by  said  board  of  supervisors  shall  be  immediately  cancelled,  and  shall 
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not  be  reissued,  and  the  board  of  supervisors  is  authorized  and  empow- 
ered to  lend  out,  upon  real  estate  security,  the  loan  not  to  exceed  fifty 
per  centum  of  the  assessed  value  of  such  real  estate,  or  deposit  in  bank 
at  interest  all  accumulations  of  money  to  the  crei^it  of  said  sinking 
fund;  provided,  as  aforesaid,  and  to  collect  and  reinvest  the  same  and 
the  interest  accruing  thereon  from  time  to  time,  so  often  as  may  be  n^- 
essary  or  expedient,  until  such  bonds  become  subject  to  call;  provided 
that  no  money  to  the  credit  of  said  sinking  fund  shall  be  loaned  out  or 
deposited  or  invested  by  the  said  board  of  supervisors,  unless  said  loan, 
deposit  or  investment  shall  be  first  approved  by  the  circuit  court  of  said 
county,  or  the  judge  thereof  in  vacation,  and  the  form  of  the  security  be 
examined  and  approved  by  the  Commonwealth's  attorney  of  said  county, 
which  approval  shall  be  entered  of  record  in  the  order  book  of  said 
court. 

8.  When  the  said  couniy  wishes  to  redeem  any  of  its  outstanding 
bonds  subject  to  call,  issued  under  provisions  of  this  act,  it  may,  through 
the  chairman  of  the  board  of  supervisors,  give  notice  of  its  readiness 
to  do  so  to  the  holder  in  person  or  by  publication  thereof  once  a  week 
for  two  successive  weeks  in  a  newspaper  published  in  said  county,  or 
nearest  thereto.  It  shall  be  sufficient  in  the  notice  to  give  the  number 
and  amount  of  each  bond,  and  fix  a  day  for  its  presentation  for  pay- 
ment, which  shall  not  be  less  than  ten  days  from  the  date  of  personal 
service  of  the  notice;  or  the  completion  of  the  publication  thereof,  as  the 
case  may  be. 

If  the  bond  be  not  presented  on  the  day  fixed  for  its  redemption,  in- 
terest thereon  shall  cease  from  that  day. 

9.  The  board  of  supervisors  or  local  county  road  board,  if  there  be 
one,  of  the  county,  shall  apply  to  the  State  highway  commissioner  for,  and 
shall  employ  a  competent  road  engineer,  whose  selection  shall  be  ap- 
proved by  t^e  State  highway  commissioner,  to  make  plans  and  specifica- 
tions of  all  roads  or  bridges  to  be  built  or  permanently  improved  from 
the  proceeds  of  such  bond  issue,  and  to  supervise  the  building  of  the 
same,  and  shall  let  the  \^ork,  to  contract  to  the  lowest  responsible  bid- 
der, after  the  due  public  access  to  the  specifications  and  due  public  ad- 
vertisement for  bids  for  at  least  two  consecutive  weeks  in  a  newspaper 
having  a  general  circulation  in  such  county  and  in  such  publication  as 
the  State  highway  commissioner  may  deem  proper,  if  any,  for  the 
furnishing  of  all  material  and  for  the  construction  of  such  road  accord- 
ing to  such  plans  and  splecifications,  and  such  State  highway  commis- 
sioner and  the  board  of  supervisors,  or  local  county  road  board,  if  there 
be  one,  acting  jointly  may  award  such  contract  to  the  lowest  responsible 
bidder.  Such  commissioner  and  the  board  of  supervisors,  or  local  county 
road  board,  if  there  be  one,  may  reject  any  and  all  bids,  and  before  en- 
tering into  any  contract  with  any  bidder,  they  shall  require  a  bond  in 
the  penalty  of  at  least  thirty  per  centum  of  the  contract  price,  with  suf- 
ficient security,  conditioned  that  if  the  proposal  shall  be  accepted  the 
contractor  shall  furnish  the  material  and  perform  the  work  upon  the 
terms  proposed,  within  the  time  prescribed  and  in  accordance  with  the 
pl|ins  and  specifications;  partial  payments  may  be  provided  for  in 
the  contract  and  paid  in  the  manner  herein  provided  when  certified  to  by 
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such  commiBsioner  or  road  engineer  approved  by  him  to  an  amount  not 
exceeding  ninety  per  centum  of  the  vidue  of  the  work  done,  and  ten  per 
centum  of  the  contract  price  shall  be  retained  until  ninety  days  after  the 
entire  work  has  been  accepted  and  open  to  the  public.  The  said  con- 
tractor shall  conform  to  all  reasonable  regulations  and  directions  of  the 
said  highway  commissioner  or  road  engineer.  The  board  of  supervisors, 
or  local  road  board,  if  there  be  one,  shall  have  no  power  or  authority  to 
expend  the  money  derived  from  the  bond  sales  as  aforesaid  except  to 
pay  for  materials  furnished  and  work  done  under  the  supervision  pro- 
vided for  in  this  act. 

10.  The  board  of  supervisors  or  the  local  county  road  board,  if  there 
be  one,  and  the  State  highway  commissioner,  acting  jointly,  in  their 
discretion,  may  authorize  the  purchase  of  the  necessary  machinery  and 
supplies  and  build  or  permanently  improve  such  roads  on  account  of  the 
magisterial  district  making  the  bond  issue  authorized  in  this  act ;  pro- 
vided, however  that  such  work  shall  be  done  under  the  same  supervision 
as  is  provided  in  case  the  work  is  done  by  contract. 

11.  No  election  upon  the  question  of  the  issuance  of  bonds  under  this 
act  shall  be  held  oftener  than  once  in  one  year  for  the  same  magisterial 
district. 

12.  Provided  that  nothing  contained  in  this  act  shall  in  any  way 
affect  the  right  of  any  county  or  magisterial  district  of  any  county  to 
issue  bonds  for  road  purposes  under  any  existing  local  or  special  law 
or  under  any  future  local  or  special  law  that  may  be  passed  authorizing 
any  county  or  magisterial  district  of  any  coimty  to  issue  bonds  for  road 
purposes,  nor  shall  this  act  in  any  way  invalidate  or  affect  the  validity 
of  bonds  already  issued  pursuant  to  any  such  local  or  special  laws. 

Several  magisterial  districts  of  counties  desiring  to  vote  under  this 
act  at  an  early  date,  aa  emergency  is  hereby  declared  to  exist,  and  this 
act  shall  take  effect  from  its  passage. 

(1918,  p.  214.     In  force  June  21,  1918.) 

Chap.  307  of  Acts  1912,  Sec.  a4a  (as  amended). — To  establish  and 
regulate  the  holding  of  primary  election;  to  pay  the  expenses 
of  the  same;  to  secure  regularity  and  purity  of  the  same,  and 
to  prevent  and  punish  any  corrupt  practice  in  connection 
therewith. 

Fees  to  be  paid  by  candidate. 

24a.  Every  candidate  for  any  ofBce  at  any  primary  shall,  before 
he  files  his  declaration  of 'candidacy,  as  provided  in  the  foregoing  sections, 
pay  a  fee  equal  to  two  per  centum  of  one  year's  salary  attached  to  the 
oflRce  for  which  he  is  candidate. 

^In  c&se  of  a  candidate  whose  compensation  is  paid  in  whole  or  in  part 
by  fees,  the  amount  to  be  paid  by  such  candidate  as  his  contribution  for 
the  payment  of  the  expenses  of  the  primary  shall  be  fixed  by  the  proper 
committee  of  the  respective  parties. 

If  there  is  no  salary  the  fee  shall  be  one  dollar.  These  fees  shall  be 
paid  as  follows: 
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(a)  Candidates  for  United  States  senators,  for  representatives  in 
congress,  and  for  all  State  offices  shall  pay  such  fee  to  the  auditor  of  pub- 
lic accounts  of  Virginia. 

Candidates  for  the  senate  of  Virginia  or  the  house  of  delegates  of 
Virginia  shall  pay  the  primary  fee  to  the  treasurer  of  the  candidate's 
county  or  city,  and  where  the  candidate's  district  is  composed  of  more 
than  one  county  or  city  the  fee  must  be  equally  divided  among  the  coun- 
ties and  cities  in  the  district,  and  paid  to  the  respective  treasurers  by 
the  candidate. 

The  primary  fees  paid  to  the  auditor  of  public  acccounts  shall  be 
paid  by  him  into  the  State  treasury  to  the  credit  of  a  fund  to  be  known 
as  "the  State  primary  fee  fund,"  and  shall  be  kept  separate  and  distinct 
from  all  other  monies  in  the  treasury  of  the  State. 

In  the  event  a  prospective  candidate  pays  the  fee  to  the  auditor  of 
public  accounts,  and  does  not  become  a  candidate,  the  auditor  of  public 
accounts  shall  pay  back  tlie  fee  by  warrant  upon  the  State  primary  fee 
fund,  and  in  the  event  the  candidate  who  has  paid  the  fee  is  not  opposed, 
the  auditor  of  public  accounts  shall  pay  back  the  fee  by  warrant  upon 
the  State  primary  fee  fund.  All  other  primary  fees  paid  to  the  auditor 
of  public  accounts  shall,  after  the  primary  has  been  held,  be  paid  to 
the  literary  fund  of  the  State  by  warrant  drawn  upon  the  State  primar}' 
fee  fund,  and  any  interest  earned  upon  the  State  primary  fees  whilst 
the  same  remain  in  the  State  treasury  to  the  credit  of  the  State  primary 
fee  fund  shall  belong  to  the  general  fund  of  the  Commonwealth. 

Primary  fees  heretofore  paid  the  auditor  of  public  accounts,  and  now 
in  his  custody,  as  well  as  primary  fees  hereafter  paid  to  the  auditor  of 
public  accounts,  shall  be  by  him  disposed  of  in  tlie  manner  hereinbefore 
provided  for. 

(b)  All  other  candidates  sliall  pay  said  fee  to  the  treasurer  of  the 
city  or  county  in  which  they  reside.  A  receipt  for  the  payment  of  said 
fee  must  accompany  and  be  attached  to  said  declaration  of  candidacy; 
otherwise  the  same  shall  not  be  received  or  filed ;  provided,  that  when  for 
district  officers  of  more  than  one  county  the  fee  shall  be  divided  equally 
between  the  counties  comprising  such  district  and  paid  to  the  respective 
treasurers  thereof.  In  the  event  a  prospective  candidate  pays  the  fee 
to  a  county  or  city  treasurer  and  does  not  become  a  candidate,  the  treas- 
urer shall  pay  back  the  fee ;  and  in  the  event  the  candidate  who  has  paid 
the  fee  is  not  opposed,  the  treasurer  shall  pay  back  the  fee.  All  other 
primary  fees  paid  a  county  or  city  treasurer  shall,  after  the  primary  has 
been  held,  be  paid  or  placed  to  the  credit  of  the  fund  of  the  county  or 
city  out  of  which  the  expenses  of  the  primary  were  paid  by  the  county 
or  city. 

(1918,  p.  9G.     In  force  February  12,  1918.) 
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PART  VI 


BEING  ALL  THE  ACTS  OF  A  GENERAL  AND  PERMANENT  NATURE 
PASSED  AT  THE  SESSION  OF  1918  IN  AMENDMENT  OF  SUCH  GEN- 
ERAL AND  PERMANENT  ACTS  OF  1914  AS  DID  NOT  IN  TERMS 
AMEND  THE  CODE  OF  1904. 


[Note.— All  such  amendments  to  Acts  1906.  1908.  1910,  1912.  1915  and  1916  will  be  found  in  Parts 
II.  Ill,  IV.  V,  VII  and  Vin.  respectively.] 


Chap.  94  of  Acts  1914,  Sees.  2  and  3  (as  amended). — To  provide 
for  the  change  in  the  form  of  government  of  cities  having  a 
population  of  less  than  one  hundred  thousand  and  of  towns, 
and  to  provide  what  manner  such  cities  and  towns  may  adopt 
such  form  of  government. 

Provision  for  submission  of  the  question  for  change  of  form  of 
government  to  the  electors. 

(2)  Upon  the  petition  of  electors,  equal  in  number  to  at  least  ten 
per  centum  of  those  qualified  to  vote  at  the  last  preceding  general  elec- 
tion at  which  a  mayor  or  council  was  elected,  and  specifying  the  partic- 
ular form  of  government  permitted  under  this  act,  and  which  they  wish 
to  adopt  including  the  number  of  councilmen,  and  whether  they  are 
to  be  elected  at  large  or  by  wards,  and  whether  they  are  to  receive  com- 
pensation for  their  services  or  not,  presented  to  the  circuit  court  having 
jurisdiction  over  such  city  or  town,  or  to  tie  judge  thereof  in  vacation, 
asking  that  an  election  be  held  as  herein  provided,  such  court,  or  judge, 
shall  pass  an  order,  entered  in  term  time  or  vacation,  directing  the  proper 
election  officers  of  such  municipality  to  take  such  steps  and  prepare 
such  means  as  may  be  necessary  to  submit  to  the* qualified  voters  of  such 
municipality  for  determining  the  question  whether  such  proposed  change 
in  the  form  of  government  shall  be  adopted  or  not;  and  the  court  or 
judge  shall  make  such  order  as  may  be  proper  to  give  due  publicity  to 
such  election,  the  same  to  be  held  not  less  than  tliirty  nor  more  than 
ninety  days  after  the  entry  of  the  order  by  the  court  or  judge.     If  there 
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be  no  circuit  court  in  any  such  city,  then  such  petition  shall  be  presented 
to  the  corporation  or  hustings  court  or  judge  thereof  in  vacation.  Ac- 
companying the  petition  of  said  electors  there  shall  be  a  certificate  from 
the  clerk  in  whose  office  there  is  now  required  to  be  filed  a  list  of  quali- 
fied voters,  which  shall  show  the  number  of  persons  qualified  to  vote  at 
the  last  preceding  regular  June  election  for  municipal  officers.  If  the 
list  so  filed  in  the  office  of  such  clerk  shall  not  contain  the  names  of  per- 
sons who  are  not  required  to  pay  their  poll  tax  in  order  to  vote,  then  there 
shall  likewise  accompany  such  petition  a  certificate  from  the  registrars 
giving  the  number  of  persons  who  were  qualified  to  vote  at  said  elec- 
tion and  not  on  the  list  filed  with  such  clerk. 

Such  election  shall  be  conducted  in  the  manner  prescribed  by  law  for 
the  conduct  of  regular  elections  and  by  the  regular  election  officers  of 
said  municipality.  The  election  shall  be  by  secret  ballot,  and  the  ballots 
used  shall  contain  the  following,  "for  proposed  change  in  form  of  munic- 
ipal government";  "against  proposed  change  in  form  of  municipal  gov- 
ernment f  and  the  drawing  of  a  line  through  the  words  "for"  or  "against" 
or  any  part  thereof,  shall  be  sufficient  to  indicate  the  wishes  of  the  per- 
sons voting.  Eeturns  of  the  election  shall  be  certified  by  the  commis- 
sioners of  election,  or  their  clerk,  to  the  court,  or  the  judge  thereof  in 
vacation;  and  if  it  shall  appear  that  the  proposed  change  has  not  been 
adopted  by  a  majority  vote  of  the  qualified  electors,  an  order  shall  be 
entered  of  record  accordingly,  and  no  other  election  for  any  change  in 
the  form  of  government  of  such  city  or  town  shall  be  held  within  two  (2) 
years  after  such  election ;  but  if  the  said  proposed  change  is  adopted  by 
a  majority  vote  of  the  qualified  electors,  the  court  or  judge  thereof,  shall 
enter  an  order  accordingly,  a  copy  of  which  shall  be  forthwith  certified 
by  the  clerk  of  such  court  to  the  council  of  such  city  or  town  for  recorda- 
tion upon  its  journal.  Should  there  be  more  than  one  petition  filed  with 
the  court  or  judge,  asking  for  the  adoption  of  different  provisions  of  this 
act,  he  shall  order  an  election  upon  the  plan  having  the  greatest  number 
of  voters  petitioning  for  the  same. 

Any  such  election  may  be  contested  and  the  proceedings  for  all  such 
contests  shall  conform,  as  near  as  may  be,  to  the  provisions  of  section 
five  hundred  and  eighty-six-a  of  the  Code. 

(1918,  p.  402.    In  force  March  14,  1918.) 

The  election  and  terms  of  office  under  this  act. 

(3)  The  election  of  the  mayor  and  the  members  of  the  council  of 
any  town  adopting  such  change  in  its  form  of  government,  shall  be  held 
at  the  next  regiflar  election  for  mayor  and  members  of  the  council  of 
such  town;  and  the  mayor  and  members  of  the  council  so  elected  shall 
enter  upon  their  duties  upon  the  first  day  of  September  following  their 

(3)  The  election  of  the  mayor  and  the  members  of  the  council  of 
election  and  shall  serve  until  their  successors  shall  have  been  elected 
and  shall  have  duly  qualified.  The  terms  of  mayor  and  members  of 
town  council  elected  hereunder,  and  their  successors,  shall  be  for  a 
period  of  two  (2)  years  and  until  their  successors  shall  have  been  elected 
and  qualified. 
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The  election  of  the  members  of  the  council  of  any  city  adopting  such 
change  in  its  form  of  government,  shall  be  held  at  the  next  regular 
election  for  mayor  and  members  of  the  city  council  for  such  city;  and 
the  members  of  the  council  so  chosen  shall  enter  upon  their  duties  on 
the  first  day  of  September  following  their  election,  and  shall  serve  for 
a  term  of  four  (4)  years  and  until  their  successors  shall  have  been  elected 
and  shall  have  qualified.  And  the  terms  of  aU  hold-over  members  of 
the  council  shall  cease  and  be  determined  on  said  first  day  of  September 
following  said  election.  If,  however,  more  than  two  (2)  years  shall 
elapse  between  such  special  elections  adopting  such  change  in  the  form 
of  government  in  such  city,  and  the  next  regular  election  for  mayor  and 
council,  then  the  election  of  the  members  of  the  council  herein  pro- 
vided for  shall  be  held  at  the  next  regular  June  election  for  members 
of  the  council  for  such  city;  and  the  members  of  the  council  so  chosen^ 
shall  be  elected  for  a  term  of  two  (2)  years,  commencing  on  the  first  day 
of  September  following  the  election.  The  terms  of  the  councilmen 
who  would  otherwise  hold  over  shall  cease  and  be  determined  on  that 
date;  but  the  next  regular  election  for  cuoncilmen  shall  be  for  a  full 
term  of  four  (4)  years,  and  until  their  successors  shall  have  been  elected 
and  have  qualified.  The  terms  of  the  councilmen  succeeding  those 
elected  hereunder  shall  be  for  a  period  of  four  (4)  years,  and  until  their 
successors  shall  have  been  elected  and  have  qualified.  The  terms  of  the 
councilmen  succeeding  those  elected  hereunder  shall  be  for  a  period  of 
four  (4)  years,  and  until  their  successors  shall  have  been  elected  and 
have  qualified,  the  election  for  the  same  to  be  held  at  the  time  and  in  the 
manner  provided  for  by  general  law. 

If  any  vacancy  occur  in  the  membership  of  any  council  herein  pro- 
vided for,  the  remaining  members  shall  fill  said  vacancy  for  the  unex- 
pired term.  Provided,  however,  that  should  either  the  plan  of  govern- 
ment set  out  in  section  six-b.  and  described  as  "Modified  Commission 
Plan,"  or  the  plan  set  out  in  section  six-c,  and  described  as  "City  Mana- 
ger Plan,"  be  adopted,  then  the  first  election  to  be  held  thereunder  shall 
be  at  the  next  regular  June  election  for  mayor  and  members  of  the  coun- 
cil, or  of  members  of  the  council,  whichever  shall  first  occur  thereafter; 
the  officers  so  chosen  shall  enter  upon  their  duties  on  the  first  day  of  Sep- 
tember following  and  shall  serve  for  a  term  of  four  (4)  years,  and  until 
their  successors  shall  have  been  duly  elected  and  shall  have  qualified. 
And  the  terms  of  all  the  members  of  the  old  council  of  such  cities,  whether 
they  be  hold-over  members  or  not,  as  well  as  of  the  mayor  (if  his  term 
has  not  then  expired)  shall  cease  and  be  determined  on  said  first  day  of 
September  following  such  election.  And  the  term  of  office  of  all  officers 
and  employees  theretofore  appointed  or  elected  by  the  old  council  shall 
in  like  manner  cease  and  determine  on  said  first  day  of  September. 

(1918,  p.  402.     In  force  March  14,  1918.) 

Chap.  142,  Acts  1914,  Supplement  1916. 

This  act  and  the  act  of  February  11,  1915,  amendatory  thereof  (Acts  1915, 
p.  69)  are  valid  and  constitutional  enactments.  Robinson  v.  Christian,  118  Va. 
766,  88  S.  E.  164. 
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Chap.  195  of  Acts  1914,  Sec.  15  (as  amended). — To  create  the 
office  of  State  forester  under  the  direction  and  control  of  the 
State  geological  commission,  and  defining  his  duties,  approved 
March  21,  1914,  and  to  make  provision  for  the  prevention  of 
fires,  approved  March  20,  1916. 

Notice  of  damages  of  forest  fires ;  of  trespass  laws  and  prescribing* 
penalties  for  mutilation  of  such  notices. 

15.  The  State  forester  shall  distribute  notices,  printed  in  large  let- 
ters on  cloth,  calling  attention  to  the  danger  of  forest  fires  and  to  the 
forest  fire  laws,  and  to  trespass  laws  and  their  penalties,  which  notices 
shall  be  distributed  by  tlie  State  forester  to  forest  wardens,  and  to  owners 
of  timber  lands  and  posted  by  them  in  conspicuous  places.  Any  person 
other  than  a  forest  warden  or  the  owner  of  the  land  on  which  such 
notices  shall  be  posted,  who  shall  tear  down,  mutilate  or  deface  such 
notices  shall  be  guilty  of  a  misdemeanor  and  punished,  upon  conviction, 
by  a  fine  of  ten  dollars  for  each  offense. 

(1918,  p.  265.     In  force  June  21,  1918.) 

Chap.  205  of  Acts  1 914  (as  amended). — ^An  Act  to  prohibit  the 
killing  of  sora  in  the  marshes  of  the  Mattaponi  river  at  night 
with  lights,  and  the  shooting,  killing  or  capture  of  sora  for 
sale  at  any  time. 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  it  shall  be  un- 
lawful to  hunt  or  kill  sora  in  the  marshes  of  the  Mattaponi  river  with 
lights  at  night,  or  to  shoot  at,  kill  or  capture  sora  for  sale  at  any  time. 

Any  person  violating  the  provisions  of  this  act  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  accordingly. 

All  acts,  or  parts  of  acts,  in  conflict  herewith  are  hereby  repealed. 

(1918,  p.  236.     In  force  June  21,  1918.) 
Chap.  241,  Acts  1914,  Supplement  1916,  p.  961. 

The  prior  law  imposing  a  tax  on  hotels  was  repealed  by  the  Byrd  law  of  1908 
(Acts  1907,  p.  275).  After  that  date  and  until  this  act  there  was  no  statute  in 
this  State  imposing  a  tax  upon  the  business  of  conducting  a  hotel.  Hotel  Kich- 
mond  V.  Commonwealth,  118  Va.  607,  88  S.  E.  173. 

Chap.  251  of  Acts  1914  (as  amended). — ^An  Act  to  provide  addi- 
tional remedies  for  the  collection  of  taxes.  State,  county  and 
municipal. 

That  the  payment  of  any  taxes.  State,  county  or  municipal,  both 
those  which  have  been  assessed  and  those  which  ought  to  have  been  as- 
sessed, may,  in  addition  to  the  remedies  now  allowed  by  law,  be  enforced 
by  warrant,  motion,  action  or  debt  or  assumpsit,  bill  in  chancer}^  or  by 
attachment  before  justices  of  the  peace  and  courts  of  record  within  this 
State  in  the  same  manner,  to  the  same  extent,  and  with  the  same  rights 
of  appeal  as  now  exist  or  may  hereafter  be  provided  by  law  for  the  en- 
forcement of  demands  between  individuals.  The  jurisdiction  here  con- 
ferred on  courts  of  equity  shall  be  concurred  with  the  jurisdiction  in  ac- 
tions at  law,  and  in  such  equitable  proceedings  it  sliall  not  be  necessary 
to  allege  or  prove  any  equitable  grounds  of  jurisdiction. 
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Such  proceedings  shall  be  instituted  in  the  appropriate,  court  of  the 
count}-  or  city  wherein  the  taxes  in  question  were  assessed,  or  payable,  or 
wherein  the  person  against  whom  they  were  assessed  resides,  or  wherein 
such  person  resided  at  the  time  such  taxes  were  assessable. 

Such  proceedings  shall  he  instituted  and  conducted  in  the  name  of 
the  Commonwealth  of  Virginia  by  the  attorney  for  the  Commonwealth 
of  the  county  or  by  the  attorney  for  the  city  or  town  wherein  they  were 
assessed  upon  the  request  of  the  treasurer  of  such  county,  city,  or  town, 
or  his  deputy,  or  the  auditor  of  public  accounts,  or  the  attorney-general. 
The  declaration,  notice  or  other  pleading  or  bill  of  particulars  filed 
therewith  shall  contain  a  statement  showing  the  beneficial  interest  re- 
spectively of  the  State,  county  and  other  municipal  or  political  sub- 
division in  the  sum  demanded,  and  may  be  amended  at  any  time  before 
final  judgment  or  decree.  Provided,  that  the  defendant  shall  be  entitled 
to  a  continuance  for  a  reasonable  time  when  said  amendment  is  made, 
and  any  judgment  or  decree  entered  for  the  plaintiff  shall  show  the 
same  facts  in  regard  to  the  amount  for  which  it  was  rendered.  In  such 
proceedings  the  court  shall  have  all  the  powers  of  a  commissioner  of  the 
revenue  under  section  five  hundred  and  eight,  Virginia  Code,  nineteen 
hundred  and  four,  as  amended  by  chapter  two  hundred  and  seventy- 
nine  of  acts  of  nineteen  hundred  and  fourteen,  page  four  hundred  and 
eightv'-six;  and  under  section  five  hundred  and  nine,  Virginia  Code» 
nineteen  hundred  and  four,  as  amended  by  chapter  one  hundred  and 
fifteen  of  acts  nineteen  hundred  and  twelve,  page  two  hundred  and 
twelve,  to  the  end  that  the  court  may  enter  an  order  in  such  proceeding 
requiring  the  taxpayer  to  pay  all  taxes  with  which  he  is  chargeable  upon 
a  correct  assessment  of  his  property.  Payment  of  such  judgment  or  de- 
cree shall  be  enforced  by  appropriate  process  of  execution  or  attachment 
in  the  same  manner  that  it  could  be  enforced  in  a  proceeding  between 
individuals,  and  a  lien  shall  exist  and  be  enforced  against  the  real  and 
personal  property  of  the  defendant  prior  to  any  other  lien  or  incum- 
brance thereon.  Where,  after  the  rendition  of  such  a  judgment  or  decree 
against  a  defendant  it  seems  to  the  attorney  for  the  Commonwealth  hav- 
ing charge  thereof  that  there  may  not  be  found  within  the  Common- 
wealth sufficient  property  of  the  defendant  out  of  which  the  same  may 
be  enforced,  but  that  the  same  could  be  enforced  in  some  other  jurisdic- 
tion, it  shall  be  his  duty  to  institute  in  some  appropriate  court.  State  or 
Federal,  in  such  foreign  jurisdiction,  any  appropriate  proceeding  to 
enforce  therein  the  payment  of  such  judgment. 

This  act  shall  not  be  construed  to  repeal  any  existing  provisions  of 
law  providing  for  the  collection  of  taxes. 
(1918,  p.  561.     In  force  June  21,  1918.) 

Chap.  331,  Acts  1914,  Supplement  1916,  p.  993. 

Under  this  statute,  the  court  will  extend  the  doctrine  of  harmless  error  to 
its  logical  conclusion,  namely,  that  error  is  harmless  which  does  not  injuriously 
affect  the  interests  of  the  party  complaining  and  ttiat  such  injury  is  not  pre- 
sumed but  must  affirmatively  appear  from  the  record.  Standard  Paint  Co.  v. 
E.  K.  Vietor  &  Co.,  120  Va.  595,  91  S.   E,  752. 

This  statute  i»  remedial  and  should  be  literally  construed  to  advance  the 
remedy  and  avoid  the  evils  which  it  seeks  to  cure.  Standard  Paint  Co.  v.  E.  K, 
Vietor  &  Co.,  120  Va.  595,  91  S.  E.  762. 
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Chap.  340  of  Acts  I9i4»  Sees,  i  and  2  (as  amended). — Imposing 
public  duties  on  heat,  light,  water  and  telephone  companies 
and  providing  for  the  control  and  regulation  of  such  companies 
by  the  State  corporation  commission. 

Public   utility   companies   deemed  public   service   corporations; 
duties.  ^ 

1.  (a)  Every  public  utility  shall  be  required  to  file  with  the  State 
corporation  comniisBion  and  to  keep  open  to  public  inspection,  schedules 
showing  rates  and  charges,  either  for  itself,  or  joint  rates  and  charges 
between  itself  and  any  other  public  utility  or  utilities.  Every  public 
utility  shall  file  with,  and  as  a  part  of,  such  schedules,  all  rates  and  reg- 
ulations that  in  any  manner  affect  the  rates  charged  or  to  be  charged. 
No  change  shall  thereafter  be  made  in  any  schedule,  including  schedules 
of  joint  rates,  so  filed,  except  after  thirty  days'  notice  to  the  commission, 
and  to  the  public,  in  such  manner  as  the  commission  may  require,  and 
all  such  changed  rates,  tolls,  charges,  rules,  and  regulations  shall  be 
plainly  indicated  upon  existing  schedules,  or  by  filing  new  schedules  in 
lieu  thereof  not  less  than  thirty  days  prior  to  the  time  the  same  are  to 
take  effect;  provided,  that  the  commission  may,  in  particular  cases,  au- 
thorize or  prescribe  a  less  time  in  which  changes  may  be  made;  and 
further  provided,  that  the  commission,  either  upon  complaint  or  on  its 
own  motion,  may  suspend  the  enforcement  of  any  or  all  of  the  proposed 
rates,  tolls,  charges,  rules  or  regulations,  for  a  period  not  exceeding  sixty 
days  during  which  time  it  shall  investigate  tlie  reasonableness  or  justice 
of  the  proposed  rates,  tolls,  charges,  rules  and  regulations  and  there- 
upon fix  and  order  substituted  therefor  such  rates,  tolls,  charges,  rules 
and  regulations  as  shall  be  just  and  reasonable.  Xotice  of  the  suspen- 
sion of  any  proposed  rate,  toll,  charge,  rule  or  regulation  shall  be  given 
by  the  commission  to  the  public  utility,  prior  to  the  expiration  of  the 
thirty  days'  notice  to  the  commission  and  the  public,  heretofore  pro- 
vided for. 

If  the  commission,  in  exceptional  cases,  is  unable  to  conclude  its  in- 
vestigations and  hearings  within  the  aforesaid  period  of  sixty  days, 
the  commission  may,  for  good  reasons  shown  and  spread  upon  the  record, 
further  suspend  from  time  to  time  the  operation  of  the  proposed  rates, 
tolls,  charges,  rules  or  regulations  for  such  moderate  and  reasonable 
periods  as  may  be  requisite  and  necessary  to  complete  the  investigation ; 
provided,  however,  such  periods  of  further  suspension  shall  not  exceed 
six  months. 

The  public  utility  whose  schedules  shall  have  been  so  filed  may  appeal 
to  the  supreme  court  of  appeals  from  such  decision  or  order  as  the  com- 
mission may  finally  enter,  and  in  case  of  such  appeal  the  public  utility 
shall  enter  into  a  bond  in  the  penalty  and  with  security  approved  by 
the  commission,  payable  to  the  Commonwealth  and  sufficient  in  amount 
and  security  and  adequate  in  form  and  conditions,  to  insure  the  prompt 
refund  by  the  public  utility  to  those  entitled  thereto,  of  all  amounts 
which  such  public  utility  may  collect  or  receive  in  excess  of  such  rates, 
tolls  and  charges  as  may  be  fixed  and  determined  by  the  final  decision 
of  the  court  of  appeals.    Upon  the  filing  of  such  bond  the  commission 
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shall  approve  the  same  as  promptly  as  possible,  or  direct  such  changes 
in  said  bond  or  in  the  security  offered  thereon  as  may  to  the  commission 
seem  just  and  proper.  Upon  the  execution  and  filing  of  such  bond, 
satisfactory  to  the  commission,  the  suspension  shall  immediately  cease 
and  determine,  and  the  said  proposed  schedule  of  rates,  tolls,  charges, 
rules  and  r^ulations  shall  thereupon  become  effective.  And  in  such 
case  the  commission  may  require  the  public  utility  to  keep  such  ac- 
counts and  make  such  reports  from  time  to  time  as  may  in  the  judg- 
ment of  the  commission  suflBce  to  show  the  amounts  being  charged  or 
received  by  the  public  utility  pending  the  appeal,  together  with  the 
names  and  addresses  of  persons  to  whom  the  overcharges  will  be  refund- 
able in  case  the  schedule  filed  by  the  public  utility  be  not  finally  approved 
and  sustained  by  the  court  of  appeals.  Upon  the  final  decision  of  such 
appeal,  all  amounts  which  the  appealing  public  utility  may  have  col- 
lected in  excess  of  the  rates,  tolls  and  charges  authorized  by  such  final 
decision,  shall  be  promptly  refunded  by  the  public  utility  to  the  parties 
entitled  thereto,  in  such  manner  and  through  such  method  of  distribu- 
tion as  may  be  prescribed  by  the  commission.  The  commission  may 
in  its  discretion  at  any  time  after  the  filing  of  said  bond  require  addi- 
tional security,  or  the  filing  of  a  bond  in  a  larger  amount,  as  in  the 
judgment  of  the  commission  the  interest  of  the  parties  may  reasonably 
require. 

Unless  the  commission  so  suspends  said  schedule  of  rates,  tolls, 
charges,  rules  and  regulations,  or  changes  thereof,  the  same  shall  go  into 
effect  as  originally  filed  by  the  public  utility,  upon  the  date  specified 
in  the  schedule,  subject,  however,  to  the  power  of  the  commission,  upon 
investigation  thereafter,  to  fix  and  order  substituted  therefor  such  rate 
or  rates,  tolls,  charges,  rules,  or  regulations  as  shall  be  just  and  reason- 
able, as  provide  in  section  seven,  chapter  three  hundred  and  forty, 
act  approved  March  twenty-seventh,  nineteen  hundred  and  fourteen. 

(b)  It  shall  be  the  public  duty  of  every  public  utility  to  furnish 
reasonably  adequate  service  and  facilities  at  reasonable  and  just  rates 
to  any  person,  firm  or  corporation  along  its  lines  desiring  same  and  not 
engaged  in  a  similar  business,  and  to  charge  uniformly  therefor  all 
persons  or  corporations  using  such  product  under  like  conditions,  and 
not  in  competition  with  such  furnishing  company. 

But  nothing  herein  contained  shall  be  construed  as  applicable  to 
schedules  of  rates,  or  contracts  for  service  rendered  by  any  such  company, 
to  any  municipal  corporation,  or  to  the  State  or  federal  government. 

(c)  From  any  action  of  the  commission  in  prescribing  rates, 
charges,  rules  and  regulations  or  changes  thereof,  an  appeal  may  be 
taken  by  the  corporation  whose  rates,  tolls,  charges,  rules  and  regula- 
tions or  changes  thereof  are  affected,  or  by  any  person  deeming  himself 
aggrieved  by  such  action  or  if  allowed  by  law  by  the  Commonwealth 
in  the  manner  prescribed  in  section  one  hundred  and  fifty-six  of  the 
Constitution  of  nineteen  hundred  and  two  for  appeals  from  actions  of 
the  commission  prescribing  rates,  charges  or  classifications  of  traffic 
affecting  transportation  and  transmission  companies.  The  power  of 
the  corporation  commission  over  the  rates  of  telephone  companies  shall 
be  as  defined  by  an  act  approved  March  thirteenth,  nineteen  hundred 
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and  fourteen,  entitled  an  act  to  provide  for  the  supervision  and  control 
of  telephone  companies  by  the  State  corporation  commission.  (Acts 
nineteen  hundred  and  fourteen,  chapter  ninety-five,  page  one  hundred 
and  seventy-four.) 

(1918,  p.  673.     In  force  June  21,  1918.) 

2.  Public  utility  defined. — The  term  *'public  utility"  as  used  in 
this  act  shall  mean  and  embrace  every  corporation,  other  than  a  munici- 
pality, company,  individual,  or  association  of  individuals,  their  les- 
sees, trustees,  or  receivers,  appointed  by  any  court  whatsoever,  that  now 
or  hereafter  may  own,  operate,  manage  or  control  any  plant  or  equip- 
ment or  any  part  of  a  plant  or  equipment  within  the  State  for  the  con- 
veyance of  telephone  messages  or  for  the  production,  transmission,  de- 
livery, or  furnishing  of  heat,  light,  water,  or  power,  either  directly  or 
indirectly,  to  or  for  the  public. 

Provided  the  term  "public  utility"  as  herein  defined,  shall  not  be 
construed  to  include  any  hotel  or  corporation  whose  principal  business 
is  the  operation  of  a  hotel  and  wliich  may  supply  heat,  light,  water, 
or  power  to  a  limited  number  of  patrons  out  of  its  temporary  surplus. 

(1918,  p.  413.     In  force  June  21,  1918.) 

Chap.  352  of  Acts  1914,  Sees,  i  and  9  (as  amended). — To  create  a 
conunission  to  consider  the  compensation  of  court  clerks, 
examiners  of  records,  treasurers,  conmiissioners  of  the  reve- 
nue, sheriffs,  high  constables,  city  sergeants,  and  until  action 
upon  the  report  of  said  commission  to  fix  the  maximum 
amount  of  the  compensation  of  said  officers. 

1.  No  court  clerk,  treasurer,  commissioner  of  the  revenue,  sheriflP, 
high  constable  or  city  sergeant  shall  receive,  directly  or  indirectly,  as 
his  total  annual  compensatioi]^  for  his  services,  including  all  his  sala- 
ries, allowances,  commissions  and  fees,  whether  derived  from  the  State, 
or  any  political  sub-division  thereof,  or  from  any  person  or  corpora- 
tion, an  amount  in  excess  of  the  sums  hereinafter  named,  to-wit: 

In  cities  having  a  population  of  sixty  thousand  or  more,  said  compen- 
sation for  any  such  officer  shall  not  exceed  the  sum  of  sixty-five  hundred 
dollars  per  annum ;  with  a  population  between  twenty-five  thousand  and 
sixty  thousand,  such  compensation  shall  not  exceed  fifty-five  hundred  dol- 
lars per  annum ;  with  a  population  between  twenty  thousand  and  twenty- 
five  thousand,  said  compensation  shall  not  exceed  five  thousand  dol- 
lars per  annum;  with  a  population  below  twenty  thousand,  said  com- 
pensation shall  not  exceed  four  thousand  dollars  per  annum;  provided 
that  this  act  shall  not  apply  nor  be  operative  as  to  cities  or  towns 
with  a  population  of  less  than  four  thousand ;  nor  shall  it  apply  or  be 
operative  as  to  any  office  or  officer  where  the  total  annual  gross  com- 
pensation of  such  office  or  officer,  received  from  all  sources,  directly  or 
indirectly,  does  not  exceed  the  sum  of  twenty-five  hundred  dollars;  as 
of  December  thirty-first,  nineteen  hundred  and  seventeen,  and  provided 
that  in  determining  the  compensation  of  such  officers  hereunder,  any 
additional  compensation  allowed  city  treasurers  by  the  respective  city 
councils  for  the  collection  and  disbursement  of  city  levies  and  licenses, 
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or  for  the  discharge  of  any  other  duties  imposed  upon  such  treasurers 
by  the  councils  of  such  cities,  shall  be  disregarded;  and  provided  that 
in  cities  containing  more  that  one  hundred  and  twenty-five  thousand 
inhabitants,  the  compensation  to  be  paid  the  city  treasurer  shall  not 
exceed  the  sum  of  seven  thousand  five  hundred  dollars  per  annum. 

In  counties  with  a  population  of  fifty  thousand  or  more,  the  said 
compensation  for  any  such  officer  shall  not  exceed  the  sum  of  five 
tliousand  dollars  per  annum;  with  a  population  between  thirty-two 
thousand  and  fifty  thousand,  the  said  compensation  shall  not  exceed 
forty- five  hundred  dollars  per  annum;  with  a  population  under  thirt}* 
two  thousand,  such  compensation  shall  not  exceed  four  thousand  dol- 
lars per  annum. 

For  the  purposes  of  this  act,  the  population  of  each  county  and  city 
shall  be  as  shown  in  the  United  States  census  report  of  nineteen  hun- 
dred and  ten. 

No  clerk  of  the  supreme  court  of  appeals  shall  receive  as  his  total 
compensation,  as  aforesaid,  an  amount  in  excess  of  five  thousand  dol- 
lars per  annum. 

No  examiner  of  records  shall  receive  as  his  total  compensation  from 
fees  and  commissions  allowed  by  law  an  amount  in  excess  of  four 
thousand  dollars  per  annum,  and  the  sums  actually  paid  out  by  him  for 
necessary  office  expenses  and  the  amounts  actually  paid  by  him  as 
premiums  of  the  official  bonds  of  himself  or  clerks,  and  as  compensation 
to  his  deputies  and  assistants.  Provided,  however,  that  nothing  in 
this  act  shall  affect  compensation  of  examiners  for  omitted  taxes  for 
years  prior  to  nineteen  hundred  and  fifteen. 

(1918,  p.  220.     In  force  June  21,  1918.) 

9.  The  provisions  of  this  act  limiting  the  compensation  of  said 
officers,  shall  not  be  effective  until  -January  first,  nineteen  hundred 
and  sixteen;  provided,  however,  that  none  of  the  provisions  of  this  act 
shall  apply  to  the  county  of  Prince  (Jeorge,  until  the  first  day  of  January, 
nineteen  hundred  and  twenty-one. 

(1918,  p.  630.     In  force  June  21,  1918.) 

This  act  is  not  in  conflict  with  section  52  of  the  Constitution  of  this  State, 
nor  invalid  for  any  other  reason.    Sands  v.  Moore,  119  Va.  744,  89  S.  E.  846.  * 
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PART  VII 


BEING  ALL  THE  ACTS  OF  A  GENERAL  AND  PERMANENT  NATURE 
PASSED  AT  THE  SESSION  OF  1918  IN  AMENDMENT  OF  SUCH  GEN- 
ERAL AND  PERMANENT  ACTS  OF  1915  AS  DID  NOT  IN  TERMS 
AMEND  THE  CODE  OF  1904. 


(NoTX.— All  such  amendments  to  Acts  1906.  1906.  1910.  1912,  1914  and  1916  will  be  found  in  Parts 
n,  III,  IV.  V,  VI  and  VIU,  respectively.) . 


Chap.  29,  Acts  1915,  Supplement  1916,  p.  1020. 

Discussed  3  Va.  Law  Reg.   (N.  S.)  481. 

Chap.  85,  Acts  1915,  (2a),  Supplement  1916,  p.  1025. 

The  commission  on  levies  upon  real  and  personal  property  allowed  to  com- 
missioners of  the  revenue  is  to  be  computed,  not  on  the  whole  amount  of  such 
levies,  but  only  on  so  much  of  said  levies  as  the  State  had  previously  asse98e<l 
over  and  above  the  local  levies.  Washington  County  v.  Ryan,  119  Va.  849,  89  S. 
E.  889. 

Chap.  114  of  Acts  1915  (as  amended). — An  Act  making  it  a  misde- 
meanor for  a  husband  to  desert  or  neglect  his  wife  or  for  a 
parent  to  desert  or  neglect  his  children ;  prescribing  the  penalty 
therefor,  and  making  provision  for  the  apprehension  and  pun- 
ishment of  persons  charged  with  or  convicted  of  non-support; 
providing  for  the  taking  of  recognizances,  and  for  the  for- 
feiture and  enforcement  of  the  same;  providing  for  the  ap- 
pointment of  probation  officers,  prescribing  their  duties  and 
powers,  and  repealing  certain  acts. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  any 
husband  who  shall,  without  just  cause,  desert  or  wilfully  n^lect  or  re- 
fuse to  provide  for  the  support  and  maintenance  of  his  wife;  and  any 
parent  who  shall  desert  or  wilfully  neglect  or  refuse  to  provide  for  the 
support  and  maintenance  of  his  or  her  male  child  under  the  age  of 
sixteen  years,  female  child  under  the  age  of  seventeen  years,  or  child 
of  either  sex  under  the  age  of  twenty-one  who  is  crippled  or  otherwise 
incapacitated  for  earning  a  living  (he,  she  or  they  being  then  and  there 
in  destitute  or  necessitous  circumstances),  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
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exceeding  five  hundred  dollars,  or  in  the  case  of  a  husband  or  father 
be  sentenced  to  the  State  convict  road  force  at  hard  labor  for  a  period 
of  not  less  than  ninety  days  or  more  than  twelve  months,  or  both;  or 
in  lieu  of  such  fine  being  imposed,  he  or  she  may  be  required  to  suffer 
a  forfeiture  of  an  amount  not  exceeding  the  sum  of  five  hundred  dollars- 
and  said  fine  or  forfeiture  may  be  directed  by  the  court  to  be  paid  in 
whole  or  in  part  to  the  wife  or  to  the  guardian,  curator,  custodian  or 
trustee  of  the  said  minor  child  or  children,  or  to  some  discreet  person 
or  responsible  organization  designated  by  the  court  to  receive  the  same. 

In  the  event  that  the  cities  or  the  counties  of  this  State  or  any  of 
them  shall  establish  work  houses,  city  farms  or  work  squads  on  which 
prisoners  are  put  to  work,  persons  convicted  of  non-support  under  the 
provisions  of  this  act  may  be  committed  to  said  farms,  work  houses  or 
work  ppuads,  instead  of  to  the  convict  road  force.  Persons  sentenced 
to  the  State  convict  road  force  or  to  a  work  house  or  city  farm,  under 
the  provisions  of  this  act  shall,  when  released  therefrom,  be  placed  on 
probation  upon  the  terms  and  conditions  and  in  the  manner  hereinafter 
prescribed  for  the  probation  of  original  offenders. 

It  shall  be  the  duty  of  the  board  of  supervisors  of  the  county,  or  of 
the  council  or  other  governing  body  of  the  city  within  the  boundaries 
of  which  any  work  is  performed  under  the  prpvisions  of  this  act  to  allow 
and  order  payment  out  of  the  current  funds  to  the  wife  of  the  prisoner 
or  to  the  guardian  or  custodian  of  his  child  or  children,  at  the  end  of 
each  calendar  month,  for  the  support  of  such  wife,  child  or  children^ 
a  sum  not  less  than  twenty-five  cents  nor  more  than  one  dollar  for  each 
day's  work  performed  by  such  prisoner. 

2.  Proceedings  under  this  act  may  be  instituted  upon  complaint 
made  under  oath  or  affirmation  by  the  wife  or  child,  or  by  any  probation 
officer  upon  information  received,  or  by  any  other  person  having  knowl- 
edge  of  the  facts,  against  any  person  accused  of  either  of  the  above- 
named  offenses.  It  shall  be  tlie  duty  of  the  chief  of  police,  sheriff  or 
of  the  probation  officer  hereinafter  provided  for  in  any  city,  town  or 
county  of  the  State  when,  in  his  opinion,  a  person  in  his  jurisdiction  is 
guilty  of  failure  to  support  his  family,  to  bring  such  person  before  the 
court  charged  with  failure  to  support  liis  wife  or  children. 

3.  Proceedings  under  this  act  shall  be  had  in  the  circuit  courts  of 
the  counties,  and  before  the  police  justices  or  corporation  courts  of  the 
cities;  provided,  however,  that  in  cities  where  such  courts  shall  be  es- 
tablished, the  juvenile  and  domestic  relations  court  shall  have  exclusive 
original  jurisdiction  in  all  cases  arising  under  this  act.  The  person 
accused  shall  have  the  same  right  of  appeal  as  provided  by  law  in  other 
similar  cases ;  provided,  however,  that  any  order  of  court  requiring  sup- 
port of  wife  or  children  shall  remain  in  full  force  and  effect  until  re- 
versed or  modified  by  judgment  of  a  superior  court.  In  such  interim 
said  order  shall  be  enforcible  by  the  court  entering  same. 

4.  At  any  time  before  the  trial,  upon  motion  of  the  complainant, 
with  notice  to  the  defendant,  the  court  may  enter  such  temporary  or- 
der as  may  seem  just,  providing  for  the  support  of  the  neglected  wife 
or  children,  or  both,  pendente  lite,  and  may  punish  for  violation  of  such 
order  as  for  contempt. 
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5.  Before  the  trial,  with  the  consent  of  the  defendant,  or  at  the  trial, 
on  entry  of  a  plea  of  guilty,  or  after  conviction,  instead  of  imposing 
the  penalties  hereinbefore  provided,  or  in  addition  thereto,  the  judge 
or  justice,  in  his-  discretion,  having  regard  to  the .  circumstances  of  the 
•case  and  to  the  financial  ability  or  earning  capacity  of  the  defendant, 
shall  have  the  power  to  make  an  order,  which  shall  be  subject  to  change 
by  the  court  from  time  to  time,  as  circumstances  may  require,  directing 
the  defendant  to  pay  a  certain  sum  periodically  either  directly  or  through 
a  probation  officer  to  the  wife  or  to  the  guardian,  curator  or  custodian 
of  the  said  minor  child  or  children,  or  to  an  organization  or  individual 
designated  by  the  court  as  trustee,  and  to  release  the  defendant  from 
•custody  on  probation,  upon  his  or  her  entering  into  a  recognizance,  with 
or  without  surety,  in  such  sum  as  the  court  may  order  and  approve. 
The  condition  of  the  recognizance  shall  be  such  that  if  the  defendant 
«hall  make  his  or  her  personal  appearance  in  court  whenever  ordered 
to  do  so  during  the  pendency  of  any  order  of  support,  or  any  renewal 
thereof,  and  shall  further  comply  with  the  terms  of  such  order,  or  of 
any  subsequent  modification  thereof,  then  such  recognizance  shall  be 
void,  otherwise,  in  full  force  and  effect.  Any  order  of  support  entered 
under  the  provisions  of  this  act  may  be  renewed  from  year  to  year  so 
long  as  the  court  may  deem  it  necessary  or  proper  so  to  do. 

6.  If  at  any  time  the  court  be  satisfied  by  information  and  due  proof 
that  the  defendant  has  violated  the  terms  of  such  order,  it  may  forth- 
with proceed  with  the  trial  of  the  defendant  under  the  original  charge, 
or  sentence  him  or  her  under  the  original  conviction,  or  enforce  the  sus- 
pended sentence,  or  in  his  discretion  may  extend  or  renew  the  term  of 
probation,  as  the  case  may  be.  Upon  due  proof  that  the  terms  of  said 
order  have  been  violated,  the  court  shall,  in  any  event  have  the  power 
to  declare  the  recognizance  forfeited,  the  sum  or  sums  recovered  thereon 
to  be  paid,  in  the  discretion  of  the  court,  in  whole  or  in  part  to  the  de- 
fendant's wife,  or  the  guardian,  curator,  custodian  or  trustee  of  the  said 
minor  child  or  children,  or  to  an  organization  or  individual  designated 
by  the  court  to  receive  the  same. 

7.  Proof  of  desertion  or  of  neglect  of  wife,  child  or  children  by 
any  person  shall  be  prima  facie  evidence  that  such  desertion  or  neglect 
is  willful.  In  no  prosecution  under  this  act  shall  any  existing  statute  or 
rule  of  law  prohibiting  disclosures  of  confidential  communications  be- 
tween husband  and  wife  apply,  and  both  husband  and  wife  shall  be 
competent  witnesses  to  testify  against  each  other  in  all  relevant  mat- 
ters, including  the  fact  of  such  marriage  and  the  parentage  of  such 
-child  or  children ;  provided  that  neither  shall  be  compelled  to  give  evi- 
dence incriminating  himself  or  herself. 

8.  Any  offense  under  this  act  shall  be  held  to  have  been  committed 
in  any  county  or  city  in  which  such  wife,  child  or  children  may  be  at 
the  time  of  desertion,  or  where  the  accused  shall  be  found  in  this  State. 
Whenever  the  judge  or  justice  within  whose  jurisdiction  such  offense 
is  alleged  to  have  been  committed  shall,  after  an  investigation  of  the 
facts  and  circumstances  thereof,  certify  that  in  his  opinion  the  charge 
is  well  founded  and  tlie  case  a  proper  one  for  extradition,  or  in  any  case 
if  the  cost  of  extradition  is  borne  by  the  parties  interested  in  the  case, 
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the  person  charged  with  having  left  the  State  with  the  intention  of 
evading  the  terms  of  his  probation  or  of  abandoning  or  deserting  his 
wife,  child  or  children  or  failing  to  support  them,  shall  be  apprehended 
and  brought  back  to  the  county  or  cily  having  jurisdiction  of  the  case 
in  accordance  with  the  law  providing  for  the  apprehension  and  return 
to  this  State  of  fugitives  from  justice,  and  upon  conviction  punished  as 
hereinabove  provided.  Proof  that  a  person  has  left  his  wife,  child  or 
children  in  destitute  or  necessitous  circumstances  or  has  contributed 
nothing  to  their  support  for  a  period  of  thirty  days  prior  or  subse- 
quent to  his  departure,  shall  constitute  prima  facie  evidence  of  an  inten- 
tion to  abandon  his  said  family. 

9.  For  the  purpose  of  more  fully  carrying  into  effect  the  provisions 
of  this  act,  probation  oiBBcers  may  be  appointed  as  provided  by  chapter 
three  hundred  and  fifty  of  the  acts  of  general  assembly  of  Virginia, 
nineteen  hundred  and  fourteen,  or  as  may  be  hereafter  provided  by  law. 

10.  The  said  probation  officer  shall  ascertain  the  name  and  ad- 
dress and  such  facts  in  relation  to  the  antecedent  history  and  environ- 
ment of  the  person  or  persons  committed  to  his  charge  as  may  enable 
him  to  determine  what  corrective  measures  will  be  proper  in  the  case, 
and  shall  exercise  constant  supervision  over  the  conduct  of  such  person 
or  persons,  and  make  report  to  the  judge  or  justice  whenever  he  shall 
deem  necessary  or  be  required  so  to  do,  and  he  shall  use  every  effort  to 
encourage  and  stimulate  such  person  to  a  reformation  and  to  effect  a 
reconciliation  between  estranged  couples.  Whenever  said  chief  of  police, 
sheriff  or  probation  officer  shall  become  satisfied  that  such  person  is  vio- 
lating the  directions,  rules  or  regulations  given  or  prescribed  by  the 
judge  or  justice,  as  the  case  may  be,  for  his  conduct,  the  said  chief  of 
police,  sheriff  or  probation  officer  shall  have  authority  to  arrest  such 
person  without  warrant  and  carry  him  before  the  court  or  justice,  be- 
fore whom  he  was  first  brought  and  said  court  may  thereupon  proceed 
as  hereinbefore  provided. 

11.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

(1918,  p.  759.     In  force  June  21,  1918.) 
Discussed  in  3  Va.  Law  Reg.  (N.  S.)  592. 
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PART  VIII 


BEING  ALL  THE  ACTS  OF  A  GENERAL  AND  PERMANENT  NATURE 
PASSED  AT  THE  SESSION  OF  1918  IN  AMENDMENT  OF  S^UCH  GEN- 
ERAL AND  PERMANENT  ACTS  OF  1916  AS  DID  NOT  IN  TERMS 
AMEND  THE  CODE  OF  1904. 


[NoTK.— AU  such  amendments  to  Acts  1906.  1006.  1910.  1912.  1914  and  1915  wiU  be  found  in  Parts 
n,  III.  IV,  V.  VI  and  VII.  respectively.) 


Chap.  13  of  Acts  1916  (as  amended). — Aa  Act  to  make  it  larceny 
to  receive  money  or  other  thing  of  value  with  intent  to  injure 
or  defraud  from  any  person  engaged  in  the  cultivation  of  soil 
under  which  contract  of  employment  for  personal  service*  and 
fraudulently  refuse  or  fail  to  perform  such  service  or  refund 
such  money  or  other  thing  of  value  so  received. 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  if  any  person, 
with  intent  to  injure  or  defraud  his  employer,  enters  into  a  contract 
of  employment,  oral  or  written,  or  for  the  performance  of  personal 
service  to  be  rendered  within  one  year,  in  and  about  the  cultivation  of 
the  soil  and  thereby  obtains  from  the  land  owner,  or  the  person  so  en- 
gaged in  cultivation  of  the  soil,  money  or  other  thing  of  value  under 
such  contract,  and  fraudulently  refuses  to  perform  such  service,  or  to 
refund  the  said  money  or  other  thing  of  value  so  obtained,  shall  be 
deemed  guilty  of  the  larceny  of  the  said  money  or  other  thing  of  value 
so  received;  provided,  however,  that  prosecutions  hereunder  shall  be 
commenced  within  sixty  days  after  breach  of  such  contract. 

(1918,  p.  312.    In  force  June  21,  1918.) 

Chap.  50  of  Acts  1916,  Sec.  3  (as  amended). — ^Providing  for  the 
sanitation  of  slaughter  houses,  abattoirs,  packing  houses, 
sausage  factories,  rendering  plants  and  other  places  where 
animals  are  slaughtered  for  sale  for  human  food  or  where  ani- 
mal carcasses  or  parts  thereof  are  prepared  for  human  food; 
providing  for  the  licensing  of  such  establishments;  defining 
violation  of  the  act  and  fixing  penalties  therefor. 

3.  "No  person,  firm  or  corporation  shall  operate  or  conduct  any 
slaughter  house,  abattoir,  packing  house,  sausage  factory,  rendering 
plant  or  place  where  animals  are  slaughtered  for  sale  for  human  food, 
or  where  animal  carcasses,  or  parts  thereof,  are  prepared  for  human 
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food,  unless  a  license,  for  which  no  charge  shall  be  made,  has  first  been 
issued  by  the  dair>'  and  food  commissioner  to  the  owner,  operator  or 
manager  of  such  establishment,  authorizing  said  person,  firm  or  corpora- 
tion to  operate  and  conduct  a  slaughter  house,  abattoir,  packing  house, 
sausage  factory,  rendering  plant  or  other  similar  business,  and  no  person 
shall  conduct  or  operate  any  such  establishment  or  business  after  the 
revocation  of  such  license,  nor  slaughter  animals  for  sale  for  food  in 
any  place  other  than  in  a  slaughter  house  which  is  licensed  as  therein 
provided,  and  the  said  dairy  and  food  commissioner  is  hereby  author- 
ized and  empowered  to  cause  inspection  to  be  made  of  every  building, 
premises  or  place  in  or  upon  which  animals  are  slaughtered  for  human 
food,  or  animal  carcasses,  or  parts  thereof,  are  prepared  for  human  food 
and  to  grant  license  for  the  operation  of  the  same  whenever,  in  the  judg- 
ment of  the  said  eonmiissioner,  the  business  conducted  in  or  upon  said 
building,  premises  or  place  is  managed  in  a  sanitary  manner,  and  in 
accordance  with  the  requirements  of  the  law  and  of  the  rules  and  regu- 
lations provided  in  section  one  of  this  act,  and  of  such  rules  and  regu- 
lations as  may  be  adopted  as  provided  in  section  two  of  this  act,  and, 
whenever,  in  his  judgment,  such  building,  premises  or  place,  and  the 
surroundings,  are  suitable  for  the  proper  sanitary  operation  of  a  slaugh- 
ter house,  abattoir,  or  other  similar  business;  provided  that  nothing  in 
this  act  shall  apply  to  established  slaughter  houses,  abattoirs,  packing 
houses,  sausage  factories,  rendering  plants  or  other  similar  establish- 
ments, when  such  establishments  are  licensed  and  conducted  under  the 
rules  and  regulations  of  the  United  States  department  of  agriculture; 
and,  provided,  further,  that  the  provisions  of  this  act  shall  not  apply  to 
the  preparation  or  sale  of  meat  or  meat  food  products  from  animals 
raised  or  purchased  for  farm  purposes  by  the  farmers  offering  said 
products  for  sale;  provided,  the  said  products  have  been  handled  and 
prepared  in  a  sanitary  manner,  and  are  sound  and  wholesome,  and  the 
provisions  of  this  act  shall^ot  be  construed  to  prohibit  the  sale  of  said 
products  by  merchants  purchasing  from  such  farmers;  provided  the 
said  products  are  kept  and  handled  in  a  sanitary  manner. 
(1918,  p.  458.     In  effect  June  21,  1918.) 

Ch^p.  62  of  Acts  1916,  Sec.  89  (as  amended). — To  provide  for 
the  settlement,  registration,  transfer  and  assurance  of  titles  to 
land,  and  to  establish  courts  of  land  registration  with  jurisdic- 
tion for  said  purposes,  and  to  make  uniform  the  laws  of  the 
State  enacting  the  same. 

(89)  Referendum. — This  act  shall  not  apply  to  land  in  any  city 
or  county,  except  the  city  of  Riclmiond,  Lynchburg,  Petersburg,  Fred- 
ericksburg, Williamsburg,  Portsmouth,  Alexandria,  and  the  counties  of 
Surry,  Henrico,  Chesterfield,  Mecklenburg,  Charlotte,  Prince  George, 
Cumberland,  Buckingham,  Brunswick,  Dinwiddie,  Hanover,  King  Wil- 
liam, Fairfax,  Albemarle,  New  Kent,  Cliarles  City,  James  City,  York, 
Warwick,  Henry,  Halifax,  Powliatan,  Spotsylvania,  Lunenburg,  Appo- 
mattox, Fluvanna,  Prince  William,  Botetourt,  Goochland,  Greenville, 
Sussex,  Mathews,  Middlesex,  Princess  Anne,  Prince  Edward,  Campbell, 
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Southampton,  Louisa,  Alexandria,  Stafford,  Nottoway  and  Amelia,  un- 
til it  shall  be  so  determined  by  the  votes  of  a  majority  of  those  voting 
for  or  against  the  adoption  thereof  at  any  general  or  special  election  to 
be  held  in  such  city  or  county,  after  notice  thereof  shall  have  been  duly 
posted  for  at  least  thirty  days  at  each  voting  precinct  in  such  city  or 
county  by  order  of  the  judge  of  the  corporation  court  of  such  city,  or  the 
circuit  court  of  such  county  upon  the  petition  of  one  hundred  free- 
holders residing  in  such  city,  or  one-sixth  of  the  qualified  voters  residing 
in  such  county,  the  question  to  be  submitted  by  ballots  upon  which  the 
words  "For  Land  Registration"  and  "Against  Land  Registration"  shall 
be  printed,  and  one  or  the  other  of  said  expressions  being  stricken  out 
as  the  voter  may  favor  or  oppose  the  act.  But  no  such  election  shall 
be  held  oftener  than  once  in  two  years. 
(1918,  p.  S29.     In  force  June' 21,  1918.) 

Chap.  77  of  Acts  1916,  Sec.  4  (as  amended). — ^An  Act  in  relation 
to  the  sale  of  farm  produce  on  commission;  defining  the 
terms  "farm  produce"  and  "commission  merchaint,"  and  regu- 
lating commission  merchants  and  providing  for  their  regis- 
tration and  bonding,  and  the  issuing  of  a  certificate  of  such 
registration  by  the  commissioner  of  agricultiu-e  and  immigra- 
tion; also  empowering  the  commissioner  of  agriculture  and 
immigration,  upon  complaint,  and  in  certain  cases  to  investi- 
gate the  acts  of  commission  merchants,  and  to  revoke  or  refuse 
certificate  of  registration  and  prescribing  regulations  and 
offenses  under  this  act,  and  providing  penalties  for  violations 
of  such  regulations  and  of  this  act. 

(4)     Power  of  the  commissioner  of  agriculture  and  immigration 
to  investigate. 

The  commissioner  of  agriculture  and  immigration,  or  his  assistants, 
have  power  to  investigate,  upon  the  verified  complaint  of  an  interested 
person,  the  record  of  any  person,  firm,  exchange,  corporation  or  associa- 
tion applying  for  or  holding  a  registration  certificate,  or  any  transac- 
tion involving  the  solicitation,  receipt,  sale  or  attempted  sale  of  farm 
produce  on  a  commission  basis,  the  failure  to  make  proper  and  true 
accounts  and  settlements  at  prompt  and  regular  intervals,  the  making  of 
false  statements  as  to  condition,  quality  or  quantity  of  goods  received 
or  while  in  storage,  the  making  of  false  statements  as  to  market  condi- 
tions, with  intent  to  deceive,  or  the  failure  to  make  payment  for  goods 
received  or  other  alleged  injurious  transactions;  and  for  such  purpose, 
may  examine  at  the  place  of  business  of  the  holder  of  such  registered 
certificate  that  portion  of  the  ledgers,  books  of  accounts,  memoranda  or 
other  documents  relating  to  the  transactions  involved  of  any  commis- 
sion mercliant  and  may  take  testimony  therein  under  oath. 

The  commissioner  of  agriculture  and  immigration  is  hereby  au- 
thorized, in  his  discretion,  to  designate  one  or  more  fit  and  proper  per- 
sons, in  any  city  or  county  in  this  State,  who  shall  be  known  as  "official 
weighers  of  agricultural  produce."  Upon  the  request  of  any  consignor 
of  farm  produce,  which  is  sold  by  weight,  the  commissioner  shall  require 

(221) 

19 


Digitized  by 


Google 


Ch.  84)  GENERAL  AND  PEBMANENT  ACTS 

an  oflBcial  weigher  of  the  ciiy  or  couniy  to  which  the  said  produce  is 
shipped,  to  supervise  the  weighing  of  the  said  produce.  The  said 
weigher  shall  thereupon  prepare,  in  triplicate,  upon  forms  furnished  by 
the  commissioner,  a  certificate  of  the  actual  weight  of  such  produce,  one 
copy  of  the  said  certificate  to  be  left  with  the  consignee,  one  copy  mailed 
by  the  conmiissioner  to  the  consignor  and  the  third  copy  to  be  kept 
on  file  by  the  commissioner.  In  all  questions  arising  under  the  pro- 
visions of  this  act,  the  certificate  of  the  weigher,  when  duly  sworn  to, 
shall  be  prima  facie  evidence  of  the  fact  or  facts  therein  certified.  The 
commissioner  is  hereby  authorized,  by  and  with  the  consent  of  the 
board  of  agriculture  and  immigration,  to  adopt  rules  and  regulations 
necessary  to  carry  out  the  foregoing  provisions  and  to  fix  the  compensa- 
tion of  the  said  official  weighers,  and  for  their  services  in  weighing  and 
certifying  the  weights  of  agricultural  produce,  as  hereinabove  provided, 
the  said  weighers  shall  be  paid  such  sum  as  may  be  fixed  by  the 
said  commissioner,  said  compensation  to  be  paid  from  such  appropria- 
tion as  may  be  made  for  the  purpose  of  carrying  out  the  provisions  of 
this  act. 

When  a  consignor  of  farm  produce  fails  to  obtain  satisfactory  settle- 
ments in  any  transaction  within  thirty  days  after  receipts  of  the  returns 
on  any  consignment  he  shall  make  written  complaint  to  the  commission 
merchant.  Failing  to  secure  satisfactory  adjustment,  a  certified  com- 
plaint may  be  filed  within  ten  days  to  the  commissioner  of  agriculture 
and  immigration.  The  commissioner  of  agriculture  and  inmiigration 
shall  attempt  forthwith  to  secure  an  explanation  or  adjustment;  failing 
this,  within  seven  days  he  shall  cause  a  copy  of  such  complaint,  together 
with  a  notice  of  a  time  and  place  for  hearing  on  such  complaint,  to 
be  served  personally,  or  by  mail,  upon  such  commission  merchant 
Such  service  shall  be  made  at  least  seven  days  before  the  hearing,  which 
shall  be  held  in  the  city  or  county  in  which  is  situated  the  place  of  busi- 
ness of  the  holder  of  the  registered  certificate.  At  the  time  and  place 
appointed  for  such  hearing,  the  commissioner,  or  his  assistant,  shall 
hear  the  parties  to  such  complaint,  shall  have  power  to  administer  an 
oath,  and  shall  enter  in  the  office  of  the  commissioner  of  agriculture  and 
inmiigration,  at  Richmond,  a  decision  either  dismissing  such  complaint 
or  specifying  the  facts  which  he  deems  established  on  such  hearing,  and 
in  case  such  facts  are  established  as  cause  him  to  revoke  such  certifi- 
cate, he  shall  bring  an  action  on  the  bond  within  sixty  days  of  the  filing 
of  such  decision. 

(1918,  p.  672.     In  force  June  21,  1918.) 

Chap.  84  of  Acts  1916,  Sec.  8  (as  amended). — ^To  regulate  the  prac- 
tice of  medicine  and  surgery  in  the  State  of  Virginia  and  to 
repeal  all  acts  or  parts  of  acts  of  the  general  assembly  of 
Virginia  and  any  section  or  sections  of  the  Code  of  Virginia 
in  conflict  with  the  provisions  hereof,  especially  an  act  entitled 
An  Act  to  regulate  the  practice  of  medicine  and  surgery  in  the 
State  of  Virginia,  approved  February  22,  1894,  and  sections 
1744,  1745,  1746,  1747,  1748,  1749,  1750,  1751  and  1752  of  the 
Code  of  Virginia  of  1887,  and  all  amendments  thereto. 
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(8)     Admission  to  examinations ;  powers  of  board. 

All  applicants  for  certificates  to  practice  medicine  in  this  State  after 
the  passage  of  this  act  must  successfully  pass  an  examination  before  the 
board  of  medical  examiners  established  by  this  act.  The  said  board 
shall  admit  to  examination  any  candidate  who  pays  a  fee  of  twenty-five 
dollars  and  submits  evidence  verified  by  affidavit  and  satisfactory  to 
the  board,  that  he  or  she : 

(a)  Is  twenty-one  years  of  age  or  more. 

(b)  Is  of  good  moral  character. 

(c)  Had  prior  to  beginning  his  or  her  first  year  of  medical  study 
the  general  education  required  preliminary  to  receiving  the  degree  of 
bachelor  or  doctor  of  medicine  of  this  State.  This  preliminary  educa- 
tion shall  meet  the  requirements  of  the  board  of  education  of  the  State 
of  Virginia,  and  a  certified  statement  from  the  superintendent  of  said 
board  shall  accompany  the  candidate's  application. 

(d)  Has  studied  medicine  not  less  than  four  school  years,  including 
four  satisfactory  courses  of  at  least  eight  months  each  in  four  different 
calendar  years  in  a  medical  school  registered  and  maintaining  a  standard 
satisfactory  to  the  State  board  of  education.  Virginia  medical  schools 
and  Virginia  medical  students  shall  not  be  discriminated  against  by 
the  registration  of  any  medical  school  out  of  the  State  whose  minimum 
graduation  standard  is  less  than  that  fixed  by  statute  for  Virginia  medi- 
cal schools.  The  above  clause  of  sub-section  (d)  shall  apply  until  April 
first,  nineteen  hundred  and  fourteen. 

The  board  may,  in  their  discretion,  accept  as  the  equivalent  of  the 
first  year  of  requirement  (d)  evidence  of  graduation  from  a  registered 
college  course;  provided  that  such  college  course  shall  have  included 
not  less  than  the  minimum  requirements  prescribed  by  the  board  and 
by  the  State  board  of  education  for  such  admissions  to  advanced 
standing. 

The  board  may  also,  at  their  discretion,  admit  conditionally  to  the 
examination  in  anatomy  and  histology,  physiology  and  embryology  and 
chemistry,  applicants  nineteen  years  of  age,  or  more,  certified  as  hav- 
ing studied  medicine  at  some  registered  medical  college  not  less  than 
two  years,  including  two  satisfactory  courses  of  at  least  eight  months 
each,  in  two  different  calendar  years,  and  of  having  passed  in  all  of 
those  medical  branches  at  the  said  college,  but  the  said  college  must  be 
registered  as  maintaining  at  the  time  a  standard  satisfactory  to  the 
State  board  of  education;  provided,  further,  that  such  applicant  must 
meet  requirements  b  and  c. 

The  board  may  also,  at  their  discretion,  accept  as  the  equivalent  of 
any  part  of  requirements  c  and  d,  five  or  more  years  of  legal  and  repu- 
table practice,  and  such  candidate  shall  be  exempted  from  taking  the 
examinations  in  anatomy  and  histolog}',  and  physiology,  embryology 
and  chemistry. 

(e)  Has  either  received  the  degree  of  bachelor  or  doctor  of  med- 
icine from  some  registered  medical  school,  or  a  diploma  or  license  con- 
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ferring  full  right  to  practice  medicine  in  some  foreign  country,  unless 
admitted  conditionally  to  the  examinations  as  specified  above,  in  which 
case  all  qualifications,  including  the  full  period  of  study,  the  medical 
degree  and  the  final  examinations  must  be  met.  The  degree  of  bachelor 
or  doctor  of  medicine  shall  not  be  conferred  in  this  State  before  the  can- 
didate has  filed  with  the  institution  conferring  it  the  certificate  of  the 
State  board  of  education  that  before  beginning  the  first  annual  medical 
course  counted  toward  the  degree,  he  had  either  graduated  from  a  regis- 
tered college  or  satisfactorily  completed  a  full  course  in  a  registered 
academy  or  high  school ;  or  had  a  preliminary  education  considered  and 
accepted  by  the  State  board  of  education  as  fully  equivalent,  or  held  a 
State  board  of  education  medical  student  certificate;  or  passed  State 
board  of  education  examinations  securing  sufficient  academic  counts,  in 
accordance  with  the  standard  of  the  Association  of  American  Medical 
Colleges,  or  their  full  equivalent,  before  beginning  the  first  annual  medi- 
cal course  counted  toward  the  degree;  provided,  however,  that  when  an 
applicant  has  failed  to  pass  a  satisfactory  examination,  he  may  appear  be- 
fore the  board  again  once  within  one  year  without  paying  an  additional 
fee ;  provided,  that  any  person  who  shall  produce  before  the  said  examin- 
ing board  a  certificate  from  the  judge  of  the  circuit  court  and  the  Com- 
monwealth's attorney  of  the  county  in  which  he  resides  stating  that  in 
their  opinion,  from  evidence  produced  before  them,  he  was  a  practicing 
physician  prior  to  the  first  day  of  January,  eighteen  hundred  and  ninety- 
five,  then  said  examining  board  shall  give  to  said  person  a  certificate 
allowing  said  person  to  practice  medicine  in  Virginia. 
(1918,  p.  762.     In  force  June  21,  1918.) 

(11)     See  2  Va.  Law  Reg.   (N.  S.)   699  for  comment  on  Christian  Science  as 
practicing  medicine. 

Chap.  99  of  Acts  1916  (as  amended).^— An  Act  providing  when 
the  defense  of  death  by  suicide  can  be  made  in  any  action, 
motion,  or  suit  on  life  insurance  policies. 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  in  any  ac- 
tion, motion  or  other  proceeding  on  a  policy  of  life  insurance  hereafter 
issued  to  any  person  residing  in  this  State  at  the  time  of  the  issuance 
thereof,  or  which  is  otherwise  subject  to  the  laws  of  this  State,  to  recover 
for  the  death  of  such  person,  it  shall  be  no  defense  that  the  insured 
committed  suicide  or  was  put  to  di^ath  by  execution  under  the  law  unless 
there  be  in  the  body  of  the  policjl  an  express  limitation  or  provision  to 
the  contrary,  in  which  event  such  limitation  or  provision  shall  apply; 
nor  shall  such  policy  be  contestible  for  any  cause  after  one  year  from 
the  date  thereof,  except  for  non-payment  of  premiums,  or  the  violation 
of  the  conditions  of  such  policy  requiring  the  payment  of  additional 
premium  in  the  event  of  naval  and  military  service  in  time  of  war ;  pro- 
vided, however,  that  in  the  event  of  a  misstatement  of  age  the  amount 
to  be  paid  by  the  company  shall  be  the  amount  of  insurance  which  the 
premium  paid  would  have  purchased  at  the  true  age  of  the  insured. 
(1918,  p.  339.  In  force  June  21,  1918.) 
This  act  is  in  conflict  with  section  4228  of  the  Code  of  1919. 
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Chap.  146  of  Acts  1916. — An  Act  to  define  ardent  spirits  and  to  pro- 
hibit the  manufacture,  use,  sale,  offering  for  sale,  transporta- 
tion, keeping  for  sale,  giving  away  of  ardent  spirits  or  drugs, 
as  herein  defined,  except  as  provided  herein ;  declaring  certain 
ardent  spirits  contraband  and  prescribing  procedure  for  search 
therefor  and  forfeiture  thereof;  to  prohibit  advertisement  of 
such  ardent  spirits;  to  prescribe  the  jurisdiction  for  trial  and 
appeals  of  cases  arising  under  this  act;  to  prescribe  the  force 
and  effect  of  certain  evidence  and  prosecutions  for  violation 
of  this  act ;  to  create  the  office  of  commissioner  of  prohibition 
and  to  define  his  duties  and  powers  and  compensation;  defin- 
ing intoxication  and  who  is  a  person  of  intemperate  habits 
within  the  meaning  of  this  act ;  prescribing  the  penalty  for  in- 
toxication; prescribing  certain  rules  of  evidence  in  said  prose- 
cution under  this  act;  defining  soft  drinks,  providing  how 
they  may  be  sold;  regulating  the  sale  of  toilet,  antiseptic 
preparations,  patent  and  proprietary  medicines  and  flavoring 
extracts;  exempting  certain  counties  and  cities  from  certain 
provisions  of  this  act  and  authorizing  additional  restriction 
and  limitation  beyond  the  provision  of  this  act  as  to  sale, 
manufacture  or  delivery  of  ardent  spirits  in  certain  counties 
and  cities;  to  provide  for  the  enforcement  of  this  act,  and  to 
prescribe  penalties  for  the  violation  of  this  act ;  to  appropriate 
out  of  the  treasury  of  the  State  necessary  monies  for  the  en- 
forcement of  this  act,  and  to  repeal  Chap.  146  of  Acts  of 
Assembly  of  1916,  approved  March  10,  1916,  and  all  other  acts 
or  parts  of  acts  in  conflict  with  this  act. 

(Eepealed,  Acts  1918,  p.  578.    In  force  June  21,  1918.     See  Chap. 
388  Acts  1918,  Part  IX  hereof,  post  page  348). 


Chap.  152  of  Acts  1916,  Sec.  14,  15,  24  and  28  (as  amended). — ^To 
create  a  State  department  of  game  and  iiUand  fisheries,  and 
providing  for  the  issuance  of  license;  to  provide  revenue  for 
the  support  of  such  department  and  imposing  penalties  for 
its  violation. 

Commissioner  shall  appoint  coimty  and  city  game  wardens. 

(14)  The  commissioner  shall  appoint,  from  a  list  of  not  less  than 
ten  nor  more  than  twenty,  to  he  furnished  by  the  boards  of  supervisors 
of  the  counties  and  the  councils  of  cities,  such  regular  and  special  game 
wardens  in  each  county  and  city  of  this  State  as  lie  may  deem  necessary 
to  enforce  the  laws,  which  appointment  shall  be  based  upon  a  practical 
knowledge  of  the  animal,  bird  and  fish  life  and  game  laws  of  this  State, 
and  such  person  so  appointed  shall  be  known  as  game  wardens,  and  shall 
hold  office  during  the  pleasure  of  the  commissioner  appointing  them, 
and  until  their  successors  are  duly  appointed ;  provided,  however,  that 
there  shall  not  l>e  less  than  one  regular  warden  in  each  county.  The 
commissioner  may  also  appoint  a  special  game  warden  for  each  magis- 
terial district  in  every  county,  except  the  district  in  which  the  regular 
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warden  lives,  who  shall  receive  two  dollars  and  fifty  caits  per  day  for 
the  time  actually  employed  in  the  enforcement  of  the  game  laws,  which 
shall  be  for  a  period  of  five  days  during  each  of  the  months  of  October, 
November,  December,  and  January,  and  who  shall  give  such  additional 
time  to  such  work  as  may  be  required  of  him  by  the  county  game  war- 
den. All  expenses  for  the  services  of  such  district  special  wardens 
shall  be  paid  out  of  the  first  funds  collected  from  the  sale  of  hunters' 
licenses. 

(1918,  p.  438.     In  force  June  21, 1918.) 

Duty  and  powers  of  game  wardens. 

(15)  The  wardens  shall  assist  the  State  game  commissioner  in  the 
discharge  of  his  official  duties;  the  special  wardens  shall  be  under  the 
control  of  such  regular  wardens  as  the  commissioner  shall  direct,  and 
said  wardens  shall  have  the  power  and  authority  in  the  enforcement  of 
this  law,  as  is  provided  in  thi&  chapter  for  the  State  game  commissioner, 
and  shall  have  jurisdiction  throughout  the  entire  State  in  all  matters 
relative  to  the  emforcement  of  this  law,  and  the  commissioner  and  each 
warden  shall  have  and  they  are  hereby  invested  with  the  power  and  au- 
thority necessary  upon  displaying  badge  of  authority  or  credentials  of 
office,  to  arrest  any  person  found  in  the  act  of  violating  any  of  the  pro- 
visions of  the  forest^  game  and  inland  fisheries  laws,  heretofore,  now  or 
hereafter  enacted,  and  to  seize  and  to  search  any  such  person  so  arrested, 
together  with  any  box,  can,  package,  barrel  or  other  container,  hunting- 
bag,  coat,  suit,  grip  satchel  or  fish  basket  carried  by  or  in  the  possession 
of  such  person  so  arrested,  and  to  enter  and  search  any  refrigerator, 
building,  vehicle,  car,  coach,  depot  office,  restaurant,  caf6,  hotel,  or  other 
place  of  whatsoever  nature  in  which  the  person  making  such  arrest,  as 
aforesaid,  has  reasonable  ground  to  believe  that  the  person  arrested  has 
concealed  or  placed  any  fish  or  game  which  shall  furnish  evidence  of  the 
violation  of  game  and  inland  fish  laws  of  this  State,  and  such  arrests, 
seizure  or  search  may  be  made  without  a  warrant,  except  that  a  dwelling 
may  not  be  searched  without  a  warrant,  and  any  animal,  bird  or  fish,  or 
part  thereof,  which  has  been  killed,  taken  or  captured  or  had  in  or 
proven  to  have  been  in  possession  of  any  person  in  violation  of  the  game 
and  fish  laws  of  this  State,  shall  be  deemed  prima  facie  evidence  that 
the  person  in  whose  possession  the  same  is  found  is  guilty  of  having 
taken,  captured  or  killed  such  bird,  fish  or  animal,  and  the  same  shall 
be  seized  by  said  warden;  upon  demand  of  any  warden,  or  other  officer, 
any  person  found  hunting  shall  exhibit  his  license,  and  failure  to  do  so 
shall  be  prima  facie  evidence  that  he  is  hunting  without  license.  The 
powers  and  duties  of  the  special  game  wardens  in  the  magisterial  dis- 
tricts of  the  several  counties  shall  be  subject  to  the  supervision  of  the 
county  wardens,  similar  to  those  of  the  regular  wardens. 

(1918,  p.  438.     In  force  June  21,  1918.) 

State  license;  how  obtained. 

(24)  Any  person  who  has  been  a  bona  fide  resident  of  this  State  for 
six  months  next  preceding  the  date  of  application  may  procure  a  State 
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hunter's  license  for  himself  by  making  application,  as  provided  by  the 
preceding  section,  and  by  paying  to  the  said  clerk  the  sum  of  three  dol- 
lars, which  shall  entitle  him  to  a  State  hunter's  license,  and  shall  au- 
thorize him  to  hunt  in  any  county  in  this  State;  provided,  that  fox 
hunters  who  hunt  with  hounds  shall  not  be  required  to  obtain  a  license. 
Non-residents  who  own  land  in  this  State  and  their  sons  shall  be  allowed 
to  hunt  without  a  license  on  their  own  land  and  immediately  adjoining 
land. 

(1918,  p.  438.    In  force  June  31,  1918.) 

Money  received  from  licenses;  how  disposed  of. 

(28)  Clerks  shall  retain  ten  cents  for  a  county  license  and  twenty 
cents  for  a  State  license,  from  the  money  received  for  each  license  issued 
by  them,  and  shall  pay  the  balance  to  the  State  treasurer  on  the  first  day 
of  each  month,  which  amount  shall  be  covered  into  the  game  protection 
fund,  and  said  clerks  shall  report  to  the  commissioner  on  the  first  day 
of  each  month  the  number  of  licenses  issued  and  the  licenses  and  the 
amount  of  money  remitted  to  the  State  treasurer. 

(1918,  p.  438.     In  force  June  21,  1918.) 

See  2  Va.  Law  Reg.  (N.  S.)  535. 

Chap.  159  of  Acts  1916,  Sees,  i  and  8  (as  amended). — ^To  provide 
for  the  organization  and  government  of  incorporated  communi- 
ties becoming  cities  of  the  second  class  by  die  increase  of  its 
population  to  the  number  of  five  thousand  or  more  when 
they  have  been  duly  ascertained  and  declared  to  be  cities  in  a 
manner  provided  by  law. 

Certificate  when  the  incorporated  conmiunity  becomes  a  city  of 
the  second  class. 

1.  Whenever  an  incorporated  community  becomes  a  city  of  the  sec- 
ond class  by  the  increase  of  its  population  to  the  number  of  five  thousand, 
or  more,  and  is  ascertained  and  declared  to  be  such  a  city  in  the  manner 
provided  by  law,  its  charter,  if  it  has  one,  shall  remain  in  full  force  and 
effect  in  so  far  as  its  provisions  do  not  conflict  with  this  act  (but  pro- 
visions of  a  charter  in  conflict  with  this  act  are  hereby  repealed),  and 
its  ordinances  shall  be  the  ordinances  of  the  city,  in  so  far  as  they  are 
applicable,  until  they  are  repealed  by  the  authorities  of  the  city,  and 
the  oflScers  of  the  town  shall  be  and  continue  the  oflScers  of  the  city  until 
their  successors  are  elected  or  appointed  an&  qualified,  except  as  here- 
inafter provided,  and  shall  discharge  all  the  duties  and  be  subject  to 
all  the  penalties  imposed  by  the  said  charter  and  ordinances  and  by  the 
general  laws;  such  city  shall  become  and  be  liable  for  the  bonded  in- 
debtedness and  current  debts  and  obligations  of  said  town,  and  shall  he 
and  become  liable  for  the  obligations  or  other  liabilities  of  said  town, 
both  in  law  and  in  equity,  arising  out  of  any  plans  or  annexation  there- 
tofore consummated  between  the  town  and  any  other  territory,  and 
said  city  shall  faithfully  observe,  keep  and  perform  every  such  liability, 
and  the  title  to  all  the  property  of  said  town,  and  its  rights  and  privi- 
leges under  any  contract,  including  any  and  all  monies  belonging  to 
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said  town,  and  all  its  books,  records,  papers  and  other  things  of  value, 
shall  vest  in  and  become  the  property  of  the  said  city. 
(1918,  p.  557.) 

When  new  officers  elected. 

8.  At  the  next  general  election  of  State  officers  after  the,  municipality 
is  declared  to  be  a  city  of  the  second  class,  and  succeeding  the  expiration 
of  the  regular  term  of  office  of  the  existing  municipal  officers,  to  be 
held  on  Tuesday  after  the  first  Monday  in  Xovember,  when  similar 
officers  are  elected  for  other  cities,  there  shall  be  elected  in  such  city  a 
city  treasurer,  commissioner  of  the  revenue  (if  elected  by  the  general 
law),  a  justice  of  the  peace  for  each  ward,  a  city  sergeant  and  other 
officers  elective  by  the  qualified  voters,  whose  election  is  not  otherwise 
provided  for  by  law,  whose  term  of  office  shall  begin  on  the  first  day  of 
January  next  succeeding  their  election  and  continue  for  four  years,  and 
until  their  respective  successors  have  been  elected  and  qualified;  pro- 
vided, however,  that  the  conmiissioner  of  the  revenue  shall  be  elected  or 
appointed  as  the  general  law  may  direct. 

The  officers,  for  the  election  of  which  provision  is  made  by  this  sec- 
tion, shall,  whether  elected  at  the  first  election  for  such  officers  held  in 
the  city,  in  pursuance  of  this  section,  or  at  any  subsequent  election  for 
such  officers,  held  pursuant  to  section  ninety -eight  of  the  Code,  qualify 
before  the  circuit  court  having  jurisdiction  in  the  city,  or  before  the 
judge  thereof  in  vacation,  or  before  the  clerk  of  said  court  in  the  clerk's 
office.  And  in  the  case  of  a  vacancy  in  any  such  office  the  same  shall 
be  filled  by  appointment  by  the  said  court  or  by  the  judge  thereof  in 
vacation. 

The  bond  of  the  treasurer  shall  be  conditioned  for  the  faithful  per- 
formance of  his  duties  and  in  other  respects  as  required  by  the  general 
law,  and  shall  be  in  a  penalty  not  greater  than  the  amount  to  be  received 
by  him  annually,  including  both  State  and  city  funds,  nor  less  than 
seventy-five  per  centum  thereof. 

The  bond  of  the  commissioner  of  the  revenue  and  the  bond  of  the 
city  sergeant  shall  likewise  be  conditioned  for  the  faithful  performance 
by  such  officers  of  their  respective  duties  and  otherwise  comply  with  the 
provisions  of  the  general  law — the  penalty  of  the  bond  of  the  commis- 
sioner of  the  revenue  to  be  not  less  than  twenty-five  himdred  dollars,  and 
that  of  the  city  sergeant  not  less  than  one  thousand  dollars. 

(1918,  p.  557.) 

Chap.  287,  Acts  1916,  Supplement  1916,  p.  1165. 
See  3  Va.  Law  Reg.   (N.  S.)   321. 

Chap.  406,  Acts  r9i6,  Supplement  1916,  p.  1194. 

See  2  Va.  Law  Reg.  (N.  S.)  212,  292,  475. 

Chap.  444,  Acts  1 91 6,  Supplement  19 16,  p.  1207. 

For  article  on   assumption   of  risk  and   contribiitorv   negligence   under   this 
act,  see  2  Va.  Law  Reg.   (N.  S.)  600. 
See  3  Va.  Law  Reg.   (N.  S.)   32L 
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Chap.  495  of  Acts  1916  (as  amended). — An  Act  relating  to  the 
situs  for  taxation  of  intangible  property  owned  l>y  corpora- 
tions which  do  no  business  in  this  State. 

• 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  no  income 
tax  nor  ad  valorem  taxes.  State  or  local,  shall  be  imposed  upon  the 
stocks,  bonds,  investments,  capital  or  other  intangible  property  hereto- 
fore or  hereafter  owned  by  corporations  organized  under  the  laws  of 
this  State  for  any  tax  year  during  which  such  corporations  do,  or  have 
done  prior  to  the  passage  of  this  act,  no  part  of  their  business  within 
this  State;  and  the  mere  holding  of  stockholders'  meetings,  annual  or 
special,  in  this  State,  or  the  doing  of  any  act  or  acts  in  this  State  now  or 
hereafter  required  l^y  the  laws  thereof  to  be  done  in  this  State,  shall  not 
be  construed  as  doing  any  business  in  this  State  within  the  meaning  of 
this  act ;  provided,  however,  that  nothing  herein  contained  is  intended  to 
authorize,  or  shall  be  construed  to  authorize,  any  such  corporation  which 
has  heretofore  paid  any  such  income  or  ad  valorem  tax  upon  its  intan- 
gible property  as  aforesaid,  to  recover  from  the  State  or  any  municipal 
sub-division  thereof,  the  amount  of  such  taxes  so  paid,  and  provided 
further,  that  if  while  any  such  intangible  property  is  subject  to  any  tax- 
ation under  the  laws  of  this  State,  it  be  assigned  or  transferred  to  any 
such  corporation,  such  property  shall  continue  during  the  current  tax 
year  to  be  subject  to  all  taxes  now  or  hereafter  imposed  by  law  upon  such 
property,  just  as  if  such  assignment  or  transfer  had  not  been  made. 
All  liens,  now  or  hereafter  provided  for  by  law,  on  property,  so  assigned 
or  transferred,  for  taxes  during  such  current  tax  year,  are  hereby  pre- 
served, and  such  taxes  may  be  assessed  either  against  the  assignor  or 
the  assignee,  and  however  assessed  may  be  collected  of  either  by  any  of 
the  methods  now  or  hereafter  provided  for  by  law. 

(1918,  p.  356.     In  force  June  21,  1918.) 
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PART  IX 


BEINQ  ALL  ACTS  OF  A  GENERAL  AND  PERMANENT  NATURE  PASSED 
AT  THE  SESSION  OF  1918  WHICH  DO  NOT  IN  TERMS  AMEND  THE 
CODE  OF  1904  OR  PREVIOUSLY  EXISTING  ACTS. 


Chap.  9  of  Acts  1918. — An  Act  to  authorize  the  use»  so  far  as 
practicable,  of  the  convict  road  force  in  the  construction  and 
maintenance  of  "The   State   Highway  System.** 

Approved  January  31,  1918. 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the  State 
convict  road  force  as  now  or  hereafter  constituted  shall  so  far  as  practi- 
cable be  employed  in  the  construction  and  maintenance  of  ^TDhe  State 
Highway  System,"  and  to  this  end  may  be  used  in  rock  quarries,  gravel 
pits,  and  other  plants  in  the  preparation  of  materials  for  road  construc- 
tion and  maintenance. 

The  State  highway  commissioner,  with  the  approval  of  the  governor, 
may  acquire  out  of  the  proceeds  of  money,  now  or  hereafter  available 
for  construction  or  maintenance  of  "The  State  Highway  System"  such 
quarries,  gravel  pits  or  plants  as  may,  in  his  opinion,  be  necessary  for 
such  work. 

The  State  highway  commissioner  sliall  make  requisition,  from  time  to 
time,  upon  the  superintendent  of  the  penitentiary  for  such  number  of 
the  convict  road  force  as  he  may  deem  necessary  for  work  on  *T^he  State 
Highway  System"  or  for  the  preparation  of  road  materials  for  road 
construction  and  maintenance,  and  thereupon  the  superintendent  of 
the  penitentiary  shall  send  to  the  place  designated  by  the  commissioner 
the  number  of  said  convict  road  force  so  required,  and  all  of  the  pro- 
visions not  in  conflict  with  this  act,  of  an  act  entitled  an  act  to  create 
the  State  convict  road  force,  to  authorize  the  working  of  certain  prisoners 
on  the  public  roads  on  this  State,  providing  for  the  guarding,  trans- 
portation, lodging,  feeding,  clothing  and  medical  attention  of  the  State 
convict  road  force,  providing  for  an  increase  of  the  penitentiary  guard, 
not  to  exceed  forty-five  men,  providing  how  a  county  may  have  the  ben- 
efit of  the  labor  of  the  convict  road  force,  and  appropriating  money 
for  the  public  treasury  to  carry  the  provisions  of  this  act  into  effect, 
approved  March  6,  1916,  as  amended,  shall  apply. 

All  convicts  in  the  State  convict  road  force  who  are,  in  the  judgment 
of  the  State  highway  commissioner,  not  needed  for  work  on  "The  State 
Highway  System,"  or  in  the  preparation  of  materials  for  construction 
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and  maintenance,  shall  be  used  in  accordance  with  the  provision  of  an 
act  entitled  an  act  to  create  the  State  convict  road  force,  to  authorize 
the  working  of  certain  prisoners  on  the  public  roads  of  this  State,  pro- 
viding for  the  guarding,  transportation,  lodging,  feeding,  clothing  and 
medical  attention  of  the  State  convict  road  force,  providing  for  an  in- 
crease of  the  penitentiary  guard,  not  to  exceed  forty-five  men,  provid- 
ing how  a  county  may  have  the  benefit  of  the  labor  of  the  convict  road 
force,  and  appropriating  money  for  the  public  treasury  to  carry  the 
provisions  of  this  act  into  effect,  approved  March  6,  1906,  and  as 
amended. 

(1918,  p.  8.) 

Chap.  lo  of  Acts  1918. — An  Act  to  establish  "The  State  Highway 
System." 

Approved  January  31,  1018. 

Be  it  enacted  by  the  general  asBembly  of  Virginia,  That  there  be  and 
hereby  is  created  and  efitablished  "The  State  Highway  System"  to  con- 
sist of  roads  and  projects,  running  from  and  to  the  following  points: 

PRIMARY  ROADS 

1.  Washington,  Lorton,  Dumfries,  Stafford,  Fredericksburg,  Chiles- 
burg,  Negro,  Richmond,  Petersburg,  Dinwiddie,  Warfield,  Lawrence- 
ville,  South  Hill,  Clarksville — North  Carolina  line. 

2.  Maryland  line — Leesburg,  Aldie,  Plains,  Warrenton,  Culpeper,. 
Orange,  Gordonsville,  Palmyra,  Dillwyn,  Farmville,  Keysville,  Wylies- 
burg — North  Carolina  line. 

3.  West  Virginia  line — Winchester,  Harrisonburg,  Staunton,  Lex- 
ington,  Natural  Bridge,  Buchanan,  Roanoke,  Rocky  Mount,  Martins- 
ville, Ridgeway — North  Carolina  line. 

4.  Maryland  line — ^Accomac,  Eastville,  Cape  Charles. 

5.  Norfolk,  Suffolk,  Franklin,  Courtland,  Petersburg,  Richmond. 

6.  Alexandria,  Fairfax,  Aldie,  Middleburg,  Upperville,  Boyce,  Win- 
chester, Gore — West  Virginia  line. 

7.  Reedsville  and  Irvington,  Heathsville,  Warsaw,  Montross,  King 
George,  Fredericksburg,  Stevensburg,  Culpeper,  Washington,  Va.,  Front 
Royal,  Winchester — West  Virginia  line. 

8.  Mathews,  Saluda,  Tappahannock,  Port  Royal,  Fredericksburg. 

9.  Old  Point,  Hampton,  Newport  News,  Williamsburg,  Richmond,. 
Negro,  Mineral,  Louisa,  Trevilians,  Cobham,  Charlottesville,  Afton, 
Waynesboro,  Staunton,  Churchville,  Monterey — West  Virginia  line. 
This  also  includes  a  line  from  Jamestown,  Williamsburg,  Yorktown, 
Gloucester  Point,  Gloucester  Court  House,  to  connect  with  a  line  from 
Saluda  to  West  Point,  Richmond. 

10.  Virginia  Beach,  Norfolk,  Suffolk,  Smithfield,  Surry  Court 
House,  Petersburg,  Blackstope,  Nottoway,  Farmville,  Appomattox, 
Lynchburg,  Bedford,  Roanoke,  Salem,  Christiansburg,  Dublin,  Pulaski,. 
Wytheville,  Marion,  Abingdon,  Bristol,  Gate  City,  Stickleyville,  Pen- 
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nington  Gap,  Ben  Hur,  Jonesville,  Cumberland  Gap  with  a  connection 
from  Abingdon,  Greendale,  Bolton  and  to  Route  No.  11  in  Russell 
<x)unty. 

11.  West  Virginia  line — Graham,  Tazewell,  Rosedale,  Lebanon,  Old 
Court  House,  St.  Paul,  Coeburn,  Norton,  Big  Stone  Gap,  Pennington 
Gap,  Cumberland  Gap. 

Secondary  line  from  Coebum  to  Clintwood  and  the  Kentucky  line, 
and  Clintwood  to  Grundy. 

1*^.  Virginia  Beach,  Norfolk,  Suffolk,  Franklin,  Courtland,  Em- 
poria, Lawrenceville,  South  Hill,  Chase  City,  Houston,  Danville,  Mar- 
tinsville, Stuart,  Hillsville,  Galax,  Independence,  to  a  point  near 
Damascus  to  connect  with  Route  No.  10  at  or  near  Cedarville. 

Connecting  line — North  Carolina  line — Hillsville,  Wytheville. 

13.  Tappahannock,  Richmond,  Midlothian,  Powhatan,  Cumberland, 
Farmville,  Lynchburg;  thence  west  on  Route  Nos.  10  and  14. 

14.  North  Carolina  line — Danville,  Chatham,  Alta  Vista,  L>Tich- 
burg.  Natural  Bridge,  Lexington,  Clifton  Forge,  Covington,  White 
Sulphur. 

15.  Woodstock,  Calvary — West  Virginia  line. 

16.  Orange,  Madison,  Stanley,  Luray,  New  Market. 

17.  Gordonsville,  Standardsville,  Elkton,  Harrisonburg,  ^Moscow, 
Deerfield,  Warm  Springs,  Hot  Springs,  Covington. 

18.  Afton,  Lovington,  Amherst,  Lynchburg,  Brookneal,  Houston, 
South  Boston — North  Carolina  line. 

19.  Richmond,  Rio  Vista,  (ioochland  to  Dixie,  point  on  Route  No. 
2  of  main  line. 

20.  Richmond,  Amelia,  Burkeville,  Blackstone,  Kenbridge,  Lunen- 
burg, Charlotte,  Brookneal. 

21.  Warren  ton,  Manassas,  Fairfax,  Washington. 

22.  Salem,  Catawba,  New  Castle — West  Virginia  line. 

23.  Stuart,  Floyd,  Christiansburg,  Blacksburg,  Pearisburg — West 
Virginia  line. 

24.  Emporia — North  Carolina  line. 

25.  Chain  Bridge,  Vienna,  Fairfax,  Manassas. 

26.  Pulaski,  Mechanicsburg,  Bland  Court  House. 

27.  Norfolk,  Berkeley,  Great  Bridge,  Hickory — North  Carolina  line. 

28.  Lovingston,  Covesville,  Charlottesville. 

The  State  highway  commissioner  shall  locate  and  establish,  by  sur- 
veys or  otherwise,  as  soon  as  possible  the  exact  routes  to  be  followed  by 
the  roads  comprising  ''The  State  Highway  System,"  as  set  out  above, 
and  shall  prepare  and  keep  on  file  in  his  office  for  public  inspection  a 
complete  map  showing  the  routes  so  located  and  established  by  him. 
The  said  roads  from  and  to  the  points  designated  above  shall  be  desig- 
nated and  known  as  "The  State  Highway  System." 

The  roads  embraced  within  "The  State  Highway  System"  shall  be 
established,  constructed  and  maintained  exclusively  by  the  State  under 
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the  direction  and  supervision  of  the  State  highway  commissioner,  with 
such  State  funds  as  may  hereafter  be  appropriated  and  made  available 
for  such  purposes,  together  with  such  appropriations  as  may  be  hereafter 
made  by  any  county,  district,  city  or  town  in  this  State,  and  such  funds 
as  are  now  available  or  which  may  hereafter  be  derived  from  the  federal 
government  for  road  building  and  improvement  in  this  State. 

In  undertaking  the  construction  of  roads  on  the  routes  constituting 
the  State  highway  system  preference  so  far  as  practicable  shall  be  given 
to  such  parts  of  such  routes  as  will  form  connecting  links  between  per- 
manent roads  already  constructed  by  State  aid  and  from  the  proceeds 
of  bond  issues  or  other  county  funds  contributed  by  counties,  or  cities 
or  towns,  to  the  end  that  equitable  consideration  so  far  as  possible  be 
given  those  counties,  cities  and  towns  that  may  already  have  constructed 
parts  of  roads  constituting  the  said  system  and.  also  to  the  end  that 
through  routes  across  the  State  may  be  provided  as  speedily  as  may  be 
practicable. 

The  roads  within  "The  State  Highway  System"  which  may  now  or 
shall  hereafter  be,  in  the  opinion  of  the  State  highway  commissioner, 
in  maintainable  condition  shall  be  maintained  by  the  State  from  funds 
now  or  hereafter  available  for  this  purpose,  said  maintenance  to  be  under 
the  direction  and  supervision  of  the  State  highway  commissioner,  but 
this  shall  not  apply  to  toll  roads  so  long  as  toll  gates  are  maintained 
thereon. 

Warrants  for  the  expenditures  of  the  funds  appropriated  for  the  con- 
struction and  maintenance  of  "The  State  Highway  System'^  shall  be  is- 
sued by  the  auditor  of  public  accounts  upon  certificates  of  the  State 
highway  commissioner  that  the  parties  are  entitled  thereto  and  shall  be 
paid  by  the  State  treasurer  out  of  funds  appropriated  for  that  purpose. 

(1918,  p.  9.) 

Chap.  i8  of  Acts  igiS. — An  Act  authorizing  the  councils  of  cities 
in  this  Commonwealth  having,  by  the  last  United  States  cen- 
sus, a  population  in  excess  of  65,000  inhabitants  and  less  than 
100,000,  to  increase,  during  their  respective  terms,  the  salaries 
of  captains  and  sergeants  of  the  police  force  and  assistant  chief 
or  chiefs  of  the  fire  department,  and  other  city  officials,  whose 
original  term  of  office  has  been  extended  by  law,  and  to  ratify 
and  confirm  ordinances  heretofore  passed  by  any  said  city, 
providing  for  any  said  increase. 

Approved  February  5,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  any  ciiy 
of  the  Commonwealth  having,  by  the  last  United  States  census,  a  popu- 
lation in  excess  of  sixty-five  thousand  and  less  than  one  hundred  thousand 
may,  by  ordinance  or  ordinances,  increase  during  their  respective  terms 
the  salaries  of  captains  and  sergeants  of  the  police  force  and  assistant 
chief  or  chiefs  of  the  fire  department;  and  at  the  termination  of  the 
term  for  which  any  city  official  has  been  appointed  or  elected  the  coun- 
cil of  any  city  may,  by  ordinance,  increase  his  salary,  notwithstanding 
the  fact  that  the  said  term  has  been  extended  by  law;  that  any  and  all 
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ordinances  heretofore  passed  by  the  council  of  any  said  city,  providing  for 
any  said  increase  are  hereby  ratified  and  confirmed;  any  provision  of 
charter  to  the  contrary  notwithstanding. 

2.  Owing  to  the  difficulty  of  maintaining  fire  and  police  departments 
in  the  said  cities,  on  account  of  the  high  wages  paid  in  other  occupations, 
due  to  the  present  war  conditions,  and  owing  to  tlie  proper  administra- 
tion of  public  matters  in  said  city,  an  emergency  is  declared  to  exist,  and 
this  act  shall  be  enforced  from  its  passage. 

(1918,  p.  19.) 

Chap.  23  of  Acts  1 91 8. — An  Act  to  authorize  and  empower  the 
boards  of  supervisors  of  any  county  to  give  rewards  for  hawk 
scalps. 

Approved  February  7,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  tlie 
boards  of  supervisors  of  any  county  are  hereby  authorized  to  offer  and 
pay  a  reward  of  fifty  cents  for  each  scalp  of  the  gos-hawk  (astur  palum- 
barius)  and  fifty  cents  for  the  scalp  of  Cooper's  liawk  (occipitur  (^ooperi) 
if  the  said  hawks  have  been  killed  in  the  said  county ;  but  no  reward  is 
to  be  paid  for  scalps  of  the  sparrow  hawk  (accipitur  nisus). 

(1918,  p.  22.) 

Chap.  32  of  Acts  1918. — An  Act  to  relieve  horses  and  vehicles  from 
toll  on  any  roads  of  the  State  when  the  same  are  conveying 
pupils  or  students  to  or  from  immediate  attendance  upon 
schools,  colleges,  and  other  educational  institutions. 

Approved  February  7,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  it  shall 
hereafter  be  unlawful  for  any  county,  road  district,  municipality,  cor- 
poration, public  or  private,  or  any  person  to  collect  toll  for  the  use  of 
any  of  the  roads  or  highways  in  this  State  by  any  horse  or  horse-drawn 
or  motor-driven  vehicle  when  such  horse  is  being  ridden  by,  or  such 
vehicle  is  carrying  any  pupil  or  student  to  or  from  immediate  attendance 
upon  any  school,  college,  or  other  educational  institution  in  this  State. 

2.  Any  such  pupil,  student,  or  the  parent  or  guardian  of  any  such 
pupil  or  student,  may  apply  for  and  receive  from  the  principal  of  any 
school,  college  or  other  educational  institution  in  this  State  a  card  cer- 
tifying that  any  child  or  person  is  a  pupil  or  student  regularly  attend- 
ing such  school,  college  or  other  educational  institution,  and  such  card 
exhibited  to  the  keeper,  or  person  in  charge  of  any  toll  gate  on  any  high- 
way in  this  State  shall  be  accepted  in  lieu  of  all  charges  for  the  passage 
through  such  toll  gate  of  any  horse  ridden  by,  or  any  horse-drawn  or 
motor-driven  vehicle  carrying  any  such  pupil  or  student  to*  or  from  im- 
mediate attendance  upon  any  such  school,  college  or  other  educational 
institution. 

3.  Any  person  using  any  such  card,  except  for  the  purposes  herein 
specified,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  fined  not  less  than  five,  nor  more  than  fifty  dollars. 
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4.  Inasmuch  as  present  conditions  affected  by  this  act  are  such  as, 
in  the  judgment  of  the  general  assembly,  constitute  an  emergency,  this 
act  shall  be  in  force  from  its  passage. 

(1918,  p.  29.) 

Chap.  49  of  Acts  1918. — An  Act  to  establish  a  hospital  for  the 
treatment  of  crippled  and  deformed  children,  and  to  appropri- 
ate money  therefor. 

Approved  February  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the  sum 
of  ten  thousand  dollars  a  year  for  two  years  is  hereby  appropriated  out 
of  any  funds  in  the  hands  of  the  treasurer,  not  otherwise  appropriated, 
to  be  used  by  the  State  board  of  health  to  establish  an  orthopaedic  hos- 
pital for  the  treatment  of  crippled  and  deformed  children  of  Virginia 

2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  Iiereby 
repealed. 

(1918,  p.  104.) 

Chap.  51  of  Acts  1918. — An  Act  to  invest  in  boards  of  supervisors 
of  counties  adjoining  and  abutting  a  city  with  a  population 
of  30,000  or  more  inhabitants,  as  shown  by  the  United  States 
census,  the  power  to  install  and  maintain  proper  lights  on 
the  streets  and  highways  in  the  villages  and  built  up  portions 
of  such  counties,  and  to  pay  for  same  out  of  the  county  fund. 

Approved  February  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the  boards 
of  supervisors  of  counties  adjoining  and  abutting  a  city  with  a  popula- 
tion of  thirty  thousand,  or  more,  inhabitants,  as  determined  by  the 
United  States  census,  be,  and  they  are  hereby  vested  with  the  power,  to 
be  exercised  in  their  discretion,  to  install  and  maintain  suitable  lights 
on  the  streets  and  highways  in  the  villages  and  built  up  portions  of  such 
counties  respectively,  and  to  pay  the  costs  of  such  installation  and  main- 
tenance out  of  the  countv  fund. 

(1918,  p.  105.) 

Chap.  54  of  Acts  191 8. — An  Act  to  validate  certificates  of  acknowl- 
edgment to  deeds  and  other  writings  recorded  in  Virginia, 
taken  before  certain  officials  in  foreign  countries. 

Approved  February  16,  1918. 

1.  Whereas,  certain  deeds  and  other  writings,  recorded  in  the  State 
of  Virginia,  have  been  acknowledged  in  foreign  countries  before  certain 
officials  authorized  to  certify  acknowledgments  to  deeds  and  other  writ- 
ings, who  failed  to  affix  their  official  seals  to  such  certificates  of  acknowl- 
edgment as  required  by  the  statute  in  such  cases ;  and 

WTiereas,  because  of  the  state  of  war  existing  in  said  countries,  it 
is  imposible  to  have  said  certificates  corrected  by  said  officials,  and  much 
inconvenience  and  hardship  will  arise  therefrom ; 
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Therefore,  be  it  enacted  by  the  general  assembly  of  Virginia  that 
all  certificates  of  acknowledgment  to  deeds  and  other  writings  hereto- 
fore made  and  certified  before  officials  in  any  foreign  country  author- 
ized by  law  to  take  and  certify  such  acknowledgments,  in  which  said 
officials  failed  to  affix  their  official  seals,  shall  be  held,  and  the  same  are 
hereby,  declared  valid  and  effective  in  all  respects  if  otherwise  valid 
according  to  the  law  then  in  force. 

2.  An  emergency  existing,  to  validate  any  such  deeds  so  recorded, 
this  act  shall  take  effect  from  its  passage. 

(1918,  p.  108.) 

Chap.  55  of  Acts  1918. — An  Act  providing  for  the  election  of  the 
members  of  the  State  corporation  commission  by  the  qualified 
voters  of  the  State  and  providing  for  their  terms  and  com- 
mission. 

Approved  February  16,  1918. 

Whereas,  the  Constitution  of  Virginia,  ^section  one  hundred  and 
fifty-five,  provides  that  "After  the  first  day  of  January,  nineteen  hun- 
dred and  eight,  the  general  assembly  may  provide  for  the  election  of  the 
members  of  the  commission  by  the  qualified  voters  of  the  State;"  there- 
fore: 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  at  the 
general  election  to  be  held  in  the  month  of  November,  nineteen  hun- 
dred and  nineteen,  and  at  the  general  election  to  be  held  in  the  month 
of  November  in  each  alternate  year  thereafter,  there  shall  be  elected  by 
the  qualified  voters  of  the  State  a  citizen  of  this  State,  possessing  the 
qualifications  prescribed  by  Constitution  and  by  law,  to  be  a  member 
of  the  State  corporation  commission  (which  shall  be  composed  of  three 
members),  and  whose  term  of  office  sliall  be  that  prescribed  by  the  Con- 
stitution, and  shall  begin  on  the  first  day  of  February  next  succeeding 
his  election,  except  in  the  case  of  an  appointee  to  fill  a  vacancy,  in  which 
case  the  term  of  office  of  any  such  appointee  shall  begin  from  the  date 
of  his  qualification.  When  a  vacancy  shall  occur  after  the  passage  of  this 
act,  the  same  shall  be  filled  by  appointment  by  the  governor,  as  pro- 
vided in  section  one  hundred  and  fifty-five  of  the  Constitution,  until 
the  expiration  of  twenty  days  after  the  next  general  election  held  not 
less  than  sixty  days  after  the  vacancy  occurs,  at  which  election  the  va- 
cancy shall  be  filled  for  the  residue  of  the  unexpired  term.  The  mem- 
bers of  the  State  corporation  commission  now  in  office,  and  the  appointee 
of  the  governor,  whose  term  of  office  begins  on  the  first  day  of  February, 
nineteen  hundred  and  eighteen,  and  those  thereafter  to  be  elected  or 
appointed,  shall  hold  office  for  the  respective  terms  for  which  they  have 
been  or  may  hereafter  be  chosen  and  until  their  respective  successors 
in  office  have  been  appointed  or  elected  and  qualified,  unless  they  shall 
sooner  be  removed  from  office  as  prescribed  by  the  Constitution  or  by 
law.  The  governor  shall  commission  each  of  the  members  of  the  State 
corporation  commission,  who  may  be  appointed  or  elected,  as  tlie  case 
may  be,  and  said  commission  shall  be  filed  in  the  office  of  the  clerk  of 
the  State  corporation  commission. 
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2.  The  votes  cast  at  elections  for  members  of  the  State  corporation 
commission  shall  be  counted  and  returns  made  to  the  various  clerks  of 
the  counties  and  cities  of  the  Commonwealth,  as  provided  by  law  for 
other  State  oflScers,  and  shall  be  canvassed  by  commissioners  of  election, 
certified  to  the  secretary  of  the  Commonwealth,  and  canvassed  by  the 
board  of  State  canvassers,  as  the  law  directs  the  votes  for  superintend- 
ent of  public  instruction  and  the  commissioner  of  agriculture  and  im- 
migration to  be  canvassed  and  certified.  In  case  the  election  of  a  mem- 
ber of  the  State  corporation  commission  is  contested,  the  same  shall  be 
instituted  and  proceeded  with  and  determined  by  the  general  assembly 
in  the  same  manner  as  is  provided  for  contests  for  the  office  of  governor, 
lieutenant  governor,  secretary  of  the  Commonwealth,  State  treasurer 
and  attorney  general. 

3.  That  all  acts  and  ♦parts  of  acts  in  conflict  with  this  act  be,  and 
they  are  hereby,  repealed. 

(1918,  p.  108.) 

Chap.  64  of  Acts  19 18. — An  Act  to  provide  for  the  preparation  and 
review  of  estimates  for  expenditures  and  revenue,  and  to  estab- 
lish a  budget  system  for  all  State  departments,  bureaus,  divi- 
sions, officers,  boards,  commissions,  institutions,  and  other 
agencies  and  undertakings  receiving  or  asking  financial  aid* 
from  the  State  of  Virginia. 

Approved  February  19,  1918. 

Section  1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That 
on  or  before  the  first  day  of  November  biennially  in  the  odd  numbered 
years  each  of  the  several  State  departments,  bureaus,  divisions,  officers, 
commissions,  institutions,  and  other  agencies  and  undertakings  receiving 
or  asking  financial  aid  from  the  State  of  Virginia  shall  report  to  the 
governor,  on  official  estimate  blanks  furnished  for  such  purpose,  an  es- 
timate in  itemized  form  showing  the  amount  needed  for  each  year  of 
the  ensuing  biennial  period  beginning  with  the  first  day  of  March  there- 
after. The  official  estimate  blanks  which  must  be  used  in  making  these 
reports  shall  be  furnished  by  the  governor,  shall  be  uniform  and  shall 
clearly  designate  the  kind  of  information  to  be  given  thereon. 

Sec.  2.  On  or  before  the  first  day  of  December  biennially  in  the  odd 
numbered  years  the  auditor  of  public  accounts  shall  furnish  to  the  gov- 
ernor an  estimate  of  the  financial  needs  of  the  general  assembly,  item- 
ized in  strict  accordance  with  the  budget  classifications  adopted  by  the 
governor,  and  certified  and  approved  by  the  presiding  officer  of  each 
house,  for  each  year  of  the  ensuing  biennial  period  beginning  with  the 
first  day  of  March  thereafter ;  and  an  estimate  of  the  financial  needs  of 
the  judiciary,  as  provided  by  law,  itemized  in  strict  accordance  with  the 
budget  classifications  adopted  by  the  governor,  for  each  year  of  the  en- 
suing biennial  i)eriod  beginning  with  the  first  day  of  March  thereafter. 

The  auditor  of  public  accounts  shall  transmit  to  the  governor  with 
these  estimates  full  and  detailed  explanations  of  all  increases  or  decreases. 
These  estimates,  together  with  the  accompanying  explanations  of  in- 
creases and  decreases,  shall  be  included  in  the  budget,  without  revision, 
by  the  governor. 
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See.  3.  On  or  before  the  first  day  of  November  biennially  in  the  odd 
numbered  years  the  auditor  of  public  accounts  shall  furnish  to  the  gov- 
ernor the  following  statements  classified  and  itemized  in  strict  accord- 
ance with  the  budget  classifications  adopted  by  the  governor : 

(1)  A  statement  showing  the  balance  standing  to  the  credit  of  the 
several  appropriations  for  each  department,  bureau,  division,  officer, 
board,  commission,  institution,  or  other  agency  or  undertaking  of  the 
State  at  the  end  of  the  last  preceding  appropriation  year. 

(2)  A  statement  showing  the  monthly  expenditures  and  revenues 
from  each  appropriation  account,  and  the  total  monthly  expenditures 
and  revenues  from  all  the  appropriation  accounts,  including  special  and 
all  other  appropriations,  in  the  twelve  months  of  the  last  preceding 
appropriation  year. 

(3)  A  statement  showing  the  annual  expenditures  in  each  appro- 
priation account,  and  the  revenues  from  all  sources,  including  expendi- 
tures and  revenues  from  special  and  all  other  appropriations,  for  each 
year  of  the  last  two  appropriation  years,  with  a  separate  column  showing 
the  increase  or  decrease  for  each  item. 

(4)  An  itemized  and  complete  financial  balance  sheet  for  the  State 
at  the  close  of  the  last  preceding  fiscal  year  ending  September  thirtieth. 

(5)  Such  other  statements  as  the  governor  shall  request. 

Sec.  4.  The  departments,  bureaus,  divisions,  officers,  boards,  com- 
missions, institutions,  or  other  agencies  or  undertakings  of  the  State, 
upon  request,  shall  immediately  furnish  to  the  governor,  in  such  fonn 
as  he  may  require,  any  information  desired  by  him  in  relation  to  their 
respective  affairs  or  activities. 

Sec.  5.  The  governor  shall  provide  for  public  hearings  on  any  and 
all  estimates  to  be  included  in  the  budget,  which  shall  be  held  during 
the  month  of  November  biennially  in  the  odd  numbered  years.  The 
governor  shall  require  the  attendance  at  these  hearings  of  the  heads  or 
responsible  representatives  of  all  State  departments,  bureaus,  divisions, 
officers,  boards,  commissions,  institutions,  or  other  agencies  or  undertak- 
ings receiving  or  asking  financial  aid  from  the  State. 

Sec.  6.  On  or  before  the  first  day  of  December  biennially  in  the  odd 
numbered  years  the  governor  and  his  assistants  must  have  completed 
a  careful  survey  of  all  the  departments,  bureaus,  divisions,  officers, 
boards,  commissions,  institutions,  and  other  agencies  and  undertakings 
of  the  State  through  which  he  shall  be  in  possession  of  the  working 
knowledge  upon  which  to  base  his  recommendations  to  the  general 
assembly. 

Sec.  7.  Within  five  days  after  the  beginning  of  eaeli  regular  session 
of  the  general  assembly,  the  governor  shall  submit  to  the  presiding  officer 
of  each  house  printed  copies  of  a  budget,  based  on  his  own  conclusions 
and  judgment,  containing  a  complete  and  itemized  plan  of  all  proposed 
expenditures  for  each  State  department,  bureau,  division,  officer,  board, 
commission,  institution,  or  other  agency  or  undertaking,  classified  by 
function,  character  and  object,  and  of  estimated  revenues  and  borrow- 
ings, for  each  year  in  the  ensuing  biennial  period  beginning  with  the 
first  day  of  March  thereafter.  Opposite  each  item  of  the  proposed  expen- 
ditures the  budget  shall  show  in  separate  parallel  columns  the  amounts 
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appropriated  for  the  last  preceding  appropriation  year,  for  the  current 
appropriation  year,  and  the  increase  or  decrease. 
The  governor  shall  accompany  the  budget  with : 

(1)  A  statement  of  the  revenues  and  expenditures  for  each  of  the 
two  appropriation  years  next  preceding,  classified  and  itemized  in  ac- 
cordance with  the  official  budget  classifications  adopted  by  the  governor. 

(2)  A  statement  of  the  current  assets,  liabilities,  reserves  and  sur- 
plus or  deficit  of  the  State. 

(3)  A  statement  of  the  debts  and  funds  of  the  State. 

(4)  A  statement  showing  the  governor's  itemized  estimates  of  the 
condition  of  the  State  treasury  as  of  the  beginning  and  end  of  each  of  the 
next  two  appropriation  years. 

(5)  An  itemized  and  complete  financial  balance  sheet  for  the  State 
at  the  close  of  the  last  preceding  fiscal  year  ending  September  thirtieth. 

(6)  A  general  survey  of  the  State's  financial  and  natural  resources, 
with  a  review  of  the  general  economic,  industrial  and  commercial  con- 
dition of  tlie  Commonwealth. 

Sec.  8.  The  governor  also  shall  submit  to  the  presiding  officer  of  each 
house  of  the  general  assembly,  at  the  same  time  he  submits  his  budget, 
copies  of  a  tentative  bill  for  all  proposed  appropriations  of  the  budget, 
clearly  itemized  and  properly  classified,  for  each  year  in  the  ensuing 
biennial  appropriation  period,  which  shall  be  known  as  "The  Budget 
Bill." 

Sec.  9.  The  standing  committees  of  the  liouse  of  delegates  and  of 
the  senate  being  in  charge  of  appropriation  measures  shall  sit  jointly 
in  open  session  while  considering  the  budget,  and  shall  begin  such  joint 
meetings  within  five  davs  after  the  budget  has  been  submitted  to  the 
general  assembly  by  the  governor.  This  joint  committee  may  cause  the 
attendance  of  heads  or  responsible  representatives  of  the  departments, 
institutions  and  all  other  agencies  of  the  State  to  furnish  such  informa- 
tion and  answer  such  questions  as  the  joint  committee  shall  require,  and 
to  these  sessions  shall  be  admitted,  with  the  right  to  be  heard,  all  per- 
sons interested  in  the  estimates  under  consideration.  The  governor,  or 
his  representative,  and  the  governor-elect,  shall  have  the  right  to  sit  at 
these  public  hearings  and  be  heard  on  all  matters  coming  before  the 
joint  committee. 

Sec.  10.  The  general  assembly  may  increase  or  decrease  items  in  the 
budget  bill  as  it  may  deem  to  be  in  the  interest  of  greater  economy  and 
efficiency  in  the  public  service,  but  neither  house  shall  consider  further 
or  special  appropriations,  except  in  case  of  an  emergency,  which  fact 
shall  be  clearly  stated  in  the  bill  therefor,  until  the  budget  bill  shall 
have  been  finally  acted  upon  by  both  houses.  All  bills  introduced  in 
either  house  carrying  appropriations  shall  be  itemized  in  accordance  with 
the  classifications  used  in  the  budget. 

Sec.  11.  The  governor  shall  be  the  chief  budget  officer  of  the  State, 
and  shall  employ  competent  budget  assistants  and  such  special  help  as  he 
may  require  to  carry  out  the  provisions  of  this  act.  The  governor  shall 
^x  the  compensation  of  such  persons  as  he  shall  employ  in  this  connec- 
tion and  cause  the  same,  together  with  their  necessary  traveling  ex- 
penses, to  be  paid  out  of  the  civil  contingent  fund. 
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Sec.  12.     Any  and  all  acts  or  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 
(1918,  p.  118.) 

Chap.  70  of  Acts  1918. — An  Act  to  prohibit  the  erection  and  con- 
tinuation of  devices  and  signs  in  the  form  of  a  railway  cross- 
ing sign  board  on  or  near  any  of  the  public  roads  of  this  State. 

Approved  February  23,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  no  device 
or  sign  which  is  in  the  form  of  a  railway  crossing  sign  board  shall  be 
erected  or  permitted  to  remain  on  or  near  any  of  the  public  roads  of 
this  State,  except  as  required  by  section  forty-nine  of  chapter  four  of 
the  act  entitled  an  act  concerning  public  service  corporations,  approved 
January  eighteenth,  nineteen  hundred  and  four. 

2.  Any  person  who  shall  erect  such  a  device  or  sign,  as  aforesaid, 
and  every  sign  owner  who  shall  permit  such  a  device  or  sign  to  remain 
on  or  near  the  public  roads  of  this  State,  and  every  land-owner  or  tenant 
in  possession  who  shall  knowingly  permit  such  a  sign  to  remain  on  his 
land  in  view  of  any  public  road,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  fined  not  less  than  five  nor  more  than  one  hun- 
dred dollars. 

(1918,  p.  128.) 

Chap.  73  of  Acts  1918. — An  Act  to  provide  for  the  acceptance  of 
the  conditions  of  the  federal  act  commonly  called  the  Smith- 
Hughes  bill  (public  No.  347,  64th  congress),  and  authorizing 
the  State  board  of  education  to  act  as  a  State  board  of  voca- 
tional education  for  the  Conmionwealth,  and  authorizing  the 
treasurer  of  the  State  of  Virginia  to  act  as  custodian  of  such 
funds  as  may  be  received  from  the  federal  government,  and  to 
pay  the  same  out  on  warrant  drawn  by  the  State  board  of 
education,  and  authorizing  the  State  board  of  education  to 
.establish  a  department  of  vocational  education,  and  appropri- 
ating money  therefor. 

Approved  February  23,  1918. 

Whereas,  an  act  of  congress  (public,  No.  347,  sixty-fourth  congress), 
title  of  which  act  reads  as  follows :  "An  act  to  provide  for  the  promo- 
'  tion  of  vocational  education ;  to  provide  for  co-operation  with  the 
States  in  the  promotion  of  such  education  in  agriculture,  in  the  trades 
and  industries ;  to  provide  for  co-operation  with  the  States  in  the  prep- 
aration of  teachers  of  vocational  subjects :  and  to  appropriate  money  and 
regulate  its  expenditure,"  was  approved  February  twenty-third,  nineteen 
hundred  and  seventeen ;  and 

Whereas,  under  the  terms  of  the  act,  the  provisions  of  said  act  have 
been  accepted  by  proclamation  of  the  governor,  subject  to  ratification 
by  the  general  assembly  of  Virginia ;  and, 

Whereas,  the  plan  therein  proposed  for  federal  aid  in  co-operation 
with  the  State  and  local  communities  is,  in  the  judgment  of  this  general 
as!?emblv,  wise  and  beneficial ;  therefore, 
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1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the  State 
board  of  education  be,  and  is  hereby,  delegated  to  act  as  the  State  board 
for  vocational  education,  to  carry  out  the  provisions  of  said  federal  act 
and  co-operate  with  the  federal  board  for  vocational  education  for  the 
purposes  of  this  act. 

2.  That  the  treasurer  of  Virginia  be,  and  is  hereby,  appointed  cus- 
todian for  any  appropriations  allotted  by  the  federal  board  for  the  pur- 
poses of  vocational  education  in  Virginia,  and  that  he  be,  and  is  hereby, 
instructed  to  disburse  said  money  upon  warrant  properly  issued  by  the 
said  State  board  of  education. 

3.  That  the  State  board  of  education  be,  and  is  hereby,  authorized  to 
take  advantage  of  the  appropriations  made  by  the  federal  government : 

(a)  For  training  of  teachers  or  supervisors  or  directors  of  agricul- 
tural subjects. 

(b)  For  the  training  of  teachers  of  the  trades,  home  economics,  and 
industrial  subjects. 

(c)  For  the  pay  of  the  salaries  of  teachers  of  the  trades,  home  eco- 
nomics, and  industrial  subjects. 

(d)  For  the  pay  of  the  salaries  of  teachers,  supervisors,  or  directors 
of  agricultural  subjects. 

4.  That  the  State  board  of  education  be,  and  is  hereby,  authorized 
to  provide  for  the  proper  supervision  and  management  of  such  schools  as 
may  receive  the  benefits  of  said  appropriations  out  of  such  funds  as  may 
be  at  its  disposal,  for  maintenance,  supervision,  equipment  or  establish- 
ment of  agricultural  or  vocational  schools,  including  departments  of 
home  economics  and  trade  work. 

5.  That  the  State  board  of  education  be,  and  is  hereby  authorized 
to  establish  out  of  such  funds  as  are  available,  a  department  of  voca- 
tional education  for  the  State,  the  purpose  of  which  department  shall  be 
to  study  the  problems  of  vocational  education,  systematize  the  work  in 
tlie  State  and  promote  and  supervise  the  teaching  of  such  subjects  in  the 
schools  of  the  Commonwealth,  as  will  lead  to  useful  and  productive 
employment  in  rural  or  urban  communities. 

6.  That  for  the  fiscal  year  ending  on  the  twenty-eighth  day  of  Feb- 
ruary, nineteen  hundred  and  nineteen,  the  sum  of  forty-eight  thousand 
one  hundred  and  fifty-five  dollars,  is  hereby  appropriated,  and  for  the 
fiscal  year  ending  the  twenty-ninth  day  of  February,  nineteen  hundred 
and  twenty,  the  sum  of  sixty-three  thousand  four  hundred  and  sixty  dol- 
lars is  hereby  appropriated,  said  sums  to  be  paid  out  of  any  money  in 
the  State  treasury  not  otherwise  appropriated,  which  sums,  or  so  much 
thereof,  as  shall  be  necessary,  upon  the  itemized  statement  of  the  State 
board  of  education,  duly  certified  and  filed  with  the  auditor  of  public  ac- 
counts, shall  be  turned  over  by  the  auditor  of  public  accounts  to  the  sec- 
ond auditor,  to  be  disbursed  upon  warrant  drawn  by  the  State  board  of 
education,  such  sums  of  money  to  be  used  exclusively  for  the  promotion 
of  vocational  education  in  agriculture  and  in  the  trades,  home  economics 
and  industries  in  high  schools  and  for  the  preparation  of  teachers  of  vo- 
cational subjects,  as  provided  in  the  said  federal  act,  to  be  expended  un- 
der rules  and  regulations  to  he  adopted  bv  the  State  board  of  education. 

(1918,  p.  131.) 
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Chap.  74  of  Acts  1918. — An  Act  to  authorize  cities  having  a  popu- 
lation of  more  than  one  hundred  thousand  (100,000)  accord- 
ing to  the  last  United  States  census,  io  condemn  lands  for 
street,  road  and  avenue  purposes  outside  of  the  corporate 
limits,  under  certain  conditions. 

Approved  February  23,  1918. 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  whenever  the 
council  of  any  city  in  this  Commonwealth,  having  a  population  of  more 
than  one  hundred  thousand  (100,000)  according  to  the  last  United 
States  census,  deems  it  desirable  to  acquire  land  for  the  purpose  of  pro- 
jecting roads,  streets  and  avenues  or  of  extending  any  of  its  existing 
roads,  streets  and  avenues  of  uniform  width  of  existing  roads,  streets  or 
avenues  into  the  territory  adjacent  to  such  city,  it  shall  have  power  to  ac- 
quire the  lands  deemed  necessary  by  gift,  grant,  purchase  or  condemna- 
tion, in  the  manner  provided  by  the  statutes  relating  to  eminent  do- 
main; provided,  however,  that  no  such  land  shall  be  acquired  except 
within  a  radius  of  five  (5)  miles  from  the  corporate  limite.  And  pro- 
vided that  the  proposed  location  of  any  such  projected  or  extended  roads, 
streets  and  avenues  shall  be  approved  by  the  board  of  supervisors  of  tlie 
county  in  which  such  street  is  located. 

(1918,  p.  133.) 


Chap.  79  of  Acts  1918. — An  Act  to  prohibit  the  sale  of  water  by  one 
city  to  the  inhabitants,  firms,  corporations  or  industries  of 
another  city;  and  the  right  to  occupy  and  use  the  streets^ 
lanes,  parks  or  other  public  places  in  the  latter  city  without 
the  consent  of  the  council  of  said  city. 

Approved  February  28,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  no  city 
in  this  State,  which  owns  or  controls  a  water  works  system,  and  which 
is  authorized  by  its  charter,  or  by  general  law,  to  sell  or  supply  water  to 
persons,  firms  or  industries  residing  or  located  outside  of  its  city  limits, 
shall  be  permitted  to  sell,  supply  or  dispose  of  its  water  to  the  inhab- 
itants, firms,  corporations,  or  industries  of  any  other  city,  without  the 
consent  of  such  latter  city;  nor  shall  it  operate  any  part  of  its  water- 
works system  or  occupy  or  use  the  streets,  lanes,  parks  or  other  public 
places  in  such  latter  city  without  first  obtaining  such  consent.  And 
where  cities  are  situated  on  the  east  and  west  side  of  the  Elizabeth  river, 
the  city  located  on  the  east  side  of  said  river  shall  not  sell,  dispose  of,  or 
deliver  to  consumers  water  in  any  city  on  the  west  side  of  said  river, 
or  within  three  miles  of  the  corporate  limits  thereof ;  nor  shall  the  city 
located  on  the  west  side  of  said  river  sell,  dispose  of,  dr  deliver  to  con- 
sumers water  in  any  city  on  the  east  side  of  said  river,  or  within  three 
miles  of  the  corporate  limits  thereof;  except  upon  an  agreement  entered 
into  between  the  councils  of  said  cities,  which  agreement  shall  be 
entered  upon  the  minutes  of  the  council  of  each  city. 

(1918,  p.  137.) 
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Chap.  80  of  Acts  1918. — An  Act  providing  that  any  county  or  city 
of  this  State  may  pay  a  monthly  allowance  to  indigent,  wid- 
owed mothers  for  the  partial  support  of  their  children  in  their 
own  homes. 

Approved  F*ruary  28,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  any 
widow  who  is  the  mother  of  a  child  or  children  under  the  age  of  sixteen 
years  and  who  is  unable  to  support  them  and  to  maintain  her  home,  may 
present  a  petition  for  assistance  to  the  board  of  supervisors  of  the  county 
or  to  the  council  or  other  governing  body  of  the  city  wherein  she  resides. 
Such  petition  shall  be  verified  and  shall  set  forth  the  following : 

(a)  Her  name,  the  date  of  the  death  of  her  husband,  the  names  of 
her  children,  and  the  dates  and  places  of  their  birth  and  the  time  and 
place  of  her  marriage. 

(b)  Her  residence  and  the  length  of  time  that  she  has  been  a  resi- 
dent of  the  State,  the  length  of  time  she  has  lived  at  said  resi- 
dence and  the  address  or  addresses  of  her  place  or  places  of  abode  for 
the  previous  five  years,  and  the  date,  as  near  as  possible,  when  she 
moved  in  and  when  she  left  said  place  or  places  of  residence. 

(c)  A  statement  of  all  the  property  belonging  to  her  and  to  each  of 
her  children,  which  statement  shall  include  any  future  or  contingent 
interest  which  she  or  any  of  them  may  have. 

(d)  A  statement  of  the  efforts  made  by  her  to  support  her  children. 

(e)  The  name,  relationships  and  addresses  of  all  her  husband's  rel- 
atives, that  may  be  known. 

(f )  The  names,  sex  and  age  of  each  of  her  children,  giving  date 
and  place  of  birth  of  same. 

2.  A  copy  of  the  petition  provided  for  as  above  and  a  notice  of  the 
time  and  place  when  it  will  be  presented  to  the  board  of  supervisors  of 
the  county  or  the  council  or  other  governing  body  of  the  city,  as  the  case 
may  be,  must  be  served  on  or  mailed  to  the  clerk  of  the  board,  council  or 
other  governing  body  at  least  five  days  before  the  time  said  petition  is  to 
be  considered.  Upon  the  return  of  the  petition  and  notice  all  persons 
desiring  to  be  heard  shall  be  examined  under  oath,  and  subpoenas  may  be 
issued  for  the  attendance  of  witnesses  and  the  hearing  may  be  adjourned 
from  day  to  day ;  and  the  matter  may  be  referred  to  a  commissioner  or  a 
committee  to  be  appointed  to  hear  such  witnesses.  Said  commission- 
ers or  committee  shall  make  a  report  setting  forth  the  facts  proven. 

3.  If,  upon  the  completion  of  the  examination  provided  for  under 
section  two  hereof,  it  is  apparent  that,  unless  relief  is  granted,  the 
mother  will  be  unable  to  properly  support  and  educate  her  children,  and 
that  they  may  bec*ome  a  public  charge,  an  order  may  be  made  or  an  ordi- 
nance or  resolution  adopted  directing  that  there  shall  be  paid  to  the 
mother,  monthly,  out  of  the  county  or  city  funds,  the  following  amounts, 
for  the  maintenance  and  support  of  the  children  under  sixteen  years  old : 
not  more  than  twelve  dollars  for  one  such  child :  eighteen  dollars  for  two 
children;  and  four  dollars  per  month  additional  for  each  additional 
child ;  and  it  is  provided  further  that  said  allowance  or  relief  shall  be 
discontinued  after  said  child  or  any  of  said  children  as  mentioned  in 
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section  one  of  this  act  has  reached  the  age  of  sixteen  years ;  the  mother 
remarries,  or  other  cause  rendering  the  assistance  here  provided  unneces- 
sary. 

4.  It  shall  be  the  duty  of  the  attorney  for  the  Commonwealth  of  such 
county  or  city  to  see  that  any  widow  receiving  an  allowance  as  provided 
under  this  act  is  properly  caring  for  her  children,  that  they  are  suffi- 
ciently clothed  and  fed,  and  when  it  is  found  that  she  is  not  properly  car- 
ing for  her  child  or  children,  or  that  she  is  an  improper  guardian  for 
such  child  or  children,  or  that  she  no  longer  needs  such  support  as  is  af- 
forded by  said  allowance,  the  said  order,  ordinance  or  resolution  shall  be 
revoked  or  repealed,  and  any  order  made .  pursuant  to  this  act  shall  be 
cancelled  at  any  time  with  or  without  notice,  and  in  lieu  thereof  any 
other  order,  ordinance  or  resolution  that  may  protect  the  welfare  of  the 
child  or  children  may  be  made  or  adopted.  All  refusals  of  applications 
for  allowance  under  this  act  shall  be  final  and  not  subject  to  review  by 
any  court. 

5.  Xo  widow  shall  be  entitled  to  receive  allowances  under  the  terms 
of  this  act  unless  she  has  been  a  bona  fide  resident  of  the  State  of  Vir- 
ginia for  three  years,  and  the  county  or  city  in  which  she  makes  her 
application  for  at  least  two  years. 

(1918,  p.  137.) 

Chap.  loo  of  Acts  1918. — An  Act  to  place  mutual  fire  insurance 
companies  under  the  supervision  and  control  of  the  bureau  of 
insurance. 

Approved  March  6,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  mutual 
fire  insurance  companies,  conducting  business  exclusively  in  this  State 
and  on  a  strictly  mutual  plan,  and  that  pays  its  losses  wholly  from  as- 
sessments upon  its  members,  and  that  miJces  no  division  or  distribution 
of  its  earnings  or  profits  among  its  members,  and  which  have  heretofore 
been  exempted  from  the  supervision  and  control  of  the  bureau  of  insur- 
ance, be,  and  they  are  hereby,  placed  under  the  supervision  and  control  of 
the  bureau  of  insurance.  They  shall  make  reports  to  the  commissioner  of 
insurance  at  such  times  and  in  such  form  as  shall  be  required  by  him, 
and  shall  be  annually  licensed  as  other  companies  are  licensed,  except 
that  they  shall  be  exempted  from  the  payment  of  the  license  tax,  all  other 
fees  and  the  deposit  of  bonds  required  of  other  companies. 

(1918,  p.  170.) 

Chap.  io8  of  Acts  1918. — An  Act  to  provide  for  the  publication  and 
distribution  of  the  Code  of  Virginia. 

Approved  March  8,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the  act 
entitled  an  act  to  revise,  arrange  and  consolidate  into  a  Code  the  general 

statutes  of  the  Commonwealth,  approved shall  not  be 

published  with  the  other  acts  of  the  present  session  of  the  general  assem- 
bly but  shall  be  published  in  a  separate  volume  or  volumes  by  the  super- 
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intendent  of  public  printing  under  the  direction  of  the  revisors,  and 
printed  on  good  papjer,  in  such  type  as  the  revisors  may  prescribe,  and 
shall  be  well  bound  in  buckram  and  lettered  on  the  back  "Code  of  Vir- 
ginia" "1919."  The  said  Code,  in  addition  to  said  act,  shall  contain  the 
Declaration  of  Independence  and  the  Constitution  of  the  United  States 
and  its  amendments ;  the  Constitution  of  Virginia,  and  a  complete  index 
to  the  same ;  and  such  preface,  tables  and  references  as  the  revisors  may 
deem  Expedient  to  publish.  The  revisors  shall  make  or  cause  to  be  made 
a  complete  index  to  the  Code  and  shall  publish  it  at  the  end  thereof. 

2.  The  secretary  of  the  Commonwealth  shall  secure  the  copyright 
of  the  annotated  Code  for  the  use  and  benefit  of  the  Commonwealth  of 
Virginia. 

3.  There  shall  be  published  five  thousand  copies  of  said  Code  with- 
out annotations,  and  five  thousand  copies  with  the  annotations  herein- 
after provided  for. 

4.  The  said  Code  shall  be  received  as  evidence  for  any  purpose  for 
which  the  original  act  could  be  received  and  with  as  much  effect,  and 
shall  have  printed  on  the  title  page  thereof  the  following,  "Published 
by  authority  of  the  Commonwealth  of  Virginia,"  under  this  act. 

5.  The  said  revisors  shall  superintend  and  have  completed  the  anno- 
tations already  begun,  and  in  lieu  of  the  publication  of  notes  as  provided 
by  act  approved  February  fifth,  nineteen  hundred  and  fifteen,  they  shall 
publish  such  notes  to  each  section  (as  the  first  annotation  thereof,  to  be 
designated  as  "Revisers'"  Notes),  as  they  may  deem  useful  in  explana- 
tion of  the  changes  made  in  the  law  in  such  revision  and  codification. 

6.  The  superintendent  of  public  printing  shall  distribute  the  entire 
publication  as  follows:  Of  the  Code  with  annotations,  he  shall  deliver 
one  copy  to  each  member  of  the  present  general  assembly  and  to  the 
clerk  of  each  house,  ten  copies  to  the  clerk  of  the  senate  for  the  use  of 
the  senate  and  fifteen  copies  to  the  clerk  of  the  house  of  delegates  for  the 
use  of  that  house;  and  one  copy  to  each  of  the  following  public  ch- 
eers: The  governor,  lieutenant-governor,  attorney-general,  secretary  of 
the  Commonwealth,  auditor  of  public  accounts,  second  auditor.  State 
treasurer,  register  of  the  land  ofl&ce,  adjutant  general,  superintendent  of 
public  instruction,  commissioner  of  agriculture,  superintendent  of  pub- 
lic printing,  each  member  of  the  State  corporation  commission,  the  clerk 
of  the  State  corporation  commission,  superintendent  of  the  penitentiary, 
each  judge  and  former  judge  and  reporter  of  the  supreme  court  of  ap- 
peals, each  judge  of  every  other  court  of  records.  State  and  Federal,  in 
this  Commonwealth,  eommissioner  of  insurance,  chief  bank  examiner, 

'commissioner  of  labor,  legislative  reference  bureau.  State  board  of  health. 
State  highway  commissioner.  State  board  of  charities  and  corrections, 
State  board  of  pharmacy,  commissioner  of  prohibition,  commissioner  of 
fisheries ;  six  copies  to  each  of  the  revivors  of  the  Code,  and  three  copies 
each  to  the  chief  clerk  and  assistant  clerk  to  the  revisors;  five  copies  to 
the  State  librarian,  and  five  copies  to  the  law  librarian  at  Richmond,  and 
two  copies  each  to  the  library  of  the  supreme  court  of  appeals  at  Wythe- 
ville  and  Staunton.  Of  the  Code  without  annotations,  he  shall  deliver 
one  copy  to  each  of  the  educational  institutions  of  the  State,  one  copy  to 
each  of  the  eleemosraary^  institutions  of  the  State,  one  copy  to  each  of 
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the  educational  institutions  in  this  State  having  a  library,  one  copy  to 
the  dairy  and  food  commissioner,  one  copy  to  the  State  accountant,  and 
one  copy  each  to  any  department  of  government  not  herein  specifically 
mentioned.  The  remaining  copies  he  shall  deliver  to  the  secretary  of  thtf 
Commonwealth. 

The  copies  distributed  under  this  section  to  the  several  public  offi- 
cers (except  the  governor,  members  of  the  general  assembly,  the  judges 
and  former  judges  of  the  supreme  court  of  appeals,  the  revisors  and 
their  clerks),  and  the  several  State  institutions,  shall  remain  the  prop- 
erty of  the  State,  and  each  of  said  public  officers  shall  deliver  the  copy 
held  by  him  to  his  successor  in  office.  The  superintendent  of  public 
printing,  before  distributing  the  copies  to  such  officers  and  State  insti- 
tutions (except  as  stated),  shall  cause  to  be  distinctly  and  durably 
stamped  on  the  outside  lid  of  every  copy  so  distributed  the  coat  of  arms 
of  Virginia,  and  the  following  words  in  large  letters  encircling  the  same : 
^'Property  of  the  State  of  Virginia,  to  be  delivered  to  your  successor  in 
office." 

7.  It  shall  be  the  duty  of  the  council  of  each  city  and  town  and 
the  board  of  supervisors  of  each  county  to  purchase  from  the  secretary 
of  the  Commonwealth  at  the  price  of  five  dollars  per  volume,  a  suffi- 
cient number  of  said  Codes,  without  annotations,  for  use  in  their  respec- 
tive cities,  towns  and  counties,  and  for  distribution  in  the  manner  fol- 
lowing :  One  copy  to  each  of  the  following  officers :  the  mayor,  clerk  of 
council,  sergeant,  city  engineer,  chief  of  fire  department,  chief  of  police, 
collector  of  city  taxes,  chairman  of  the  board  of  health,  each  member  of 
the  council  and  each  member  of  the  board  of  supervisors,  sheriff,  treas- 
urer, superintendent  of  schools,  county  surveyors,  superintendents  and 
overseers  of  the  poor,  commissioners  of  the  revenue  and  to  each  justice 
of  the  peace. 

It  shall  also  be  the  duty  of  the  council  of  each  city  and  the  board  of 
supervisors  of  each  county  to  purchase  in  like  manner,  at  the  price  of  fif- 
teen dollars  each,  a  sufficient  number  of  said  Codes,  with  annotations,  for 
use  in  their  respective  cities  and  counties  and  for  distribution  in  the  fol- 
lowing manner :  One  copy  to  each  attorney  for  the  Commonwealth,  one 
copy  for  each  court  held  in  such  city  or  town,  one  copy  for  the  clerk  of 
each  of  such  courts,  one  copy  for  each  police  justice,  one  copy  for  each 
civil  and  police  justice,  and  one  copy  for  each  civil  justice. 

The  copies  of  the  Code  so  furnished  to  the  officers  provided  in  this 
section  shall  remain  the  property  of  the  city,  town  or  county,  as  the  case 
may  be,  and  the  board  of  supervisors  of  each  county  and  the  council  of 
each  city  and  town  may  require  such  deposit  as  it  may  deem  expedient 
to  secure  the  proper  care  and  safe  return  of  said  Codes  upon  the  expira- 
tion of  the  term  of  office  of  any  such  officer. 

8.  The  secretary  of  the  Commonwealth  is  authorized  to  deliver  to 
the  State  librarian  such  number  of  copies  of  the  Code,  without  annota- 
tions, as  may  be  necessary  to  make  exchanges  with  other  States  and  terri- 
tories exchanging  with  this  State ;  and  to  deliver  a  copy,  with  or  without 
annotations,  to  each  the  ])resident  of  the  United  State,  the  library  of 
congress,  the  senate  and  house  of  representatives,  the  secretary  of  state  of 
the  United  States  and  the  attorney-general  and  the  solicitor-general 
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of  the  United  States.  He  shall  dispose  of  the  surplus  of  the  edition  of 
said  Code  herein  provided  for,  after  complying  with  the  requirements  of 
this  act,  at  the  price  of  five  dollars  for  the  Code  without  the  annotations 
and  fifteen  dollars  for  the  Code  with  annotations;  and  upon  the  passage 
of  this  act  the  secretary  of  the  Commonwealth  shall  send  out  notices  to 
the  bar  of  the  State  and  to  such  other  person  as  he  may  deem  proper,  of 
the  publication  of  the  Code,  stating  the  probable  number  of  each  kind 
available  for  sale,  and  shall  solicit  subscriptions  therefor,  and  shall  de- 
liver the  same  in  the  order  in  which  the  subscriptions  are  received  until 
the  supply  shall  have  been  exhausted. 

All  moneys  realized  from  the  sale  and  disposition  of  the  said  Codes 
shall  be  paid  into  the  public  treasury  until  such  sum  is  realized  there- 
from as  will  reimburse  the  Commonwealth  for  the  cost  of  the  revision, 
codification,  publication  and  distribution  of  the  same,  and  the  residue, 
if  any,  shall  constitute  a  part  of  the  library  fund  of  the  Commonwealth. 

9.  The  sum  of  thirty  thousand  dollars,  or  so  much  thereof  as  may 
lye  necessary,  is  hereby  appropriated  for  the  purpose  of  completing  the 
publication,  binding  and  distribution  of  the  Code  as  herein  provided: 
and  for  the  payment  for  the  completion  of  the  index  and  expenses  of  an- 
notations and  for  clerical  help  and  expenses  provided  for  by  act  of  Feb- 
ruary fifth,  nineteen  hundred  and  fifteen,  and  for  the  pajnment  to  the 
revisors  of  the  additional  sum  of  two  thousand  dollars  each  for  their 
services  in  and  about  the  completion  of  the  work  assigned  to  them,  the 
said  payments  t5  be  made  in  the  manner  provided  by  said  act  of  Feb- 
ruary' fifth,  nineteen  hundred  and  fifteen. 

10.  It  being  highly  important  that  the  provisions  of  this  act  shall 
be  immediately  complied  with  in  order  that  the  new  Code  may  be  ready 
for  distribution  at  as  early  a  day  as  possible,  an  emergency  is  declared  to 
exist,  and  the  act  shall  be  in  force  from  its  passage. 

(1918,  p.  261.) 

Chap.  115  of  Acts  1918. — An  Act  to  permit  the  councils,  or  other 
governing  bodies  of  cities  of  the  first  class  to  appropriate 
money  to  aid  in  the  support  of  dependent  children  of  mem- 
bers of  the  police  and  fire  departments  of  such  cities  who  may 
have  lost  their  lives  through  injuries  received  or  disease  in- 
curred while  in  the  performance  of  their  duties  as  members 
of  such  departments. 

Approved  March  9,  1918. 

Be  it  enacted  by  the  general  assembly  of  A^irginia,  That  the  councils 
or  other  governing  bodies  of  cities  of  the  first  class  may,  by  ordinance 
adopted  by  a  recorded  vote  of  a  majority  of  the  members  elected  to  each 
branch,  if  there  be  more  than  one  branch,  appropriate  money  out  of  the 
public  funds  to  aid  in  the  support  of  dependent  children  of  members  of 
the  police  and  fire  departments  of  such  cities  who  may  have  lost  their 
lives  through  injuries  received  or  illness  incurred  while  in  the  perform- 
ance of  their  duties  as  members  of  such  police  or  fire  departments;  such 
aid  to  continue  in  the  case  of  each  such  child  until  he  or  she  shall  have 
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attained  the  age  of  sixteen  years,  and  the  payment  of  same  to  be  made 
monthly  to  the  lawful  guardian  of  such  dependent  children  and  in  such 
amounts  as  the  council  of  such  city  may  deem  wise  and  just. 
(1918,  p.  224.) 

Chap.  ii6  of  Acts  1918. — An  Act  authorizing  cities,  containing  by 
the  last  or  any  subsequent  United  States  census,  a  population 
of  not  less  than  fifty  thousand  nor  more  than  one  hundred 
thousand  inhabitants,  to  appropriate  to  standard  gauge  steam 
railroad  companies  such  sum  or  sums  as  may  be  necessary, 
not  to  exceed  two  hundred  thousand  ($200,000)  dollars  in  any 
one  case,  to  induce  such  standard  gauge  steam  railroad  com- 
panies to  extend  their  lines  into  the  corporate  limits  of  such 
cities,  and  ratifying  and  confirming  any  such  appropriation, 
not  exceeding  two  hundred  thousand  ($200,000)  dollars,  made 
by  any  such  city  heretofore  for  said  purpose. 

Approved  March  9,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  cities, 
containing  by  the  last  or  any  subsequent  United  States  census,  a  popula- 
tion of  not  less  than  fifty  thousand  nor  more  than  one  hundred  thousand 
inhabitants,  may,  in  order  to  induce  any  standard  gauge  steam  railroad 
company  to  extend  its  line  into  the  corporate  limits  of  such  cities,  appro- 
priate and  pay  over  to  such  railroad  company  such  sum  or  sums,  as  may 
be  necessary,  not  to  exceed  in  any  one  case  the  sum  of  two  hundred  thou- 
sand ($200,000)  dollars. 

2.  Should  any  such  city,  as  provided  in  this  act,  have  heretofore  ap- 
propriated and  agreed  to  pay  over  any  sum  or  sums  of  money,  not  ex- 
ceeding in  any  one  case  two  hundred  thousand  ($200,000)  dollars,  for 
the  pui^pose  of  inducing  any  standard  gauge  steam  railroad  company  to 
extend  its  line  or  lines  into  the  corporate  limits  of  such  city,  such  act  and 
contract  is  herehv  expresslv  ratified  and  confirmed. 

(1918,  p.  225.) 

Chap.  118  of  Acts  1918. — ^An  Act  to  require  the  auditor  of  public 
accounts  to  turn  over  to  the  State  bureau  of  vital  statistics 
certain  marriage,  birth  and  death  records. 

Approved  March  9,  1918. 

1.  Be  it  enacted  hy  the  general  assemhly  of  Virginia,  That  the 
auditor  of  public  accounts  shall  turn  over  to  the  State  bureau  of  vital  sta- 
tistics all  copies  of  marriage  registers  and  reports  of  births  and  deaths 
which  have  been  filed  with  him  according  to  law. 

The  State  registrar  of  vital  statistics  shall  bind  and  index  all  such  fu- 
ture registers  and  put  them  into  a  condition  of  ready  access,  and  shall 
bind  and  index  all  such  records  as  may  be  deposited  in  his  office  from 
time  to  time  in.  the  future. 

2.  For  the  purpose  of  carrying  out  the  provisions  of  this  act,  there  is 
hereby  appropriated  out  of  the  funds  in  the  treasury   not  otherwise 
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appropriated  the  sum  of  four  thousand  dollars  until  the  next  biennial  ses- 
sion of  the  general  assembly ;  provided,  that  not  more  than  two  thousand 
dollars  of  this  appropriation  shall  be  used  in  any  one  year. 
(1918,  p.  226.) 


Chap.  119  of  Acts  1 91 8. — An  A^t  making  it  unlawful  for  a  person, 
firm  or  association  to  transact  business  in  this  State  as  a  cor- 
poration, or  to  offer  or  advertise  to  transact  business  as  a  cor- 
poration, without  first  being  incorporated. 

Approved  March  9,  1918. 

Section  1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That 
it  shall  be  unlawful  for  any  person,  firm  or  association  to  transact  any 
business  in  this  State  as  a  corporation  or  offer  or  advertise  to  transact 
business  as  a  corporation  unless  and  until  such  person,  firm  or  associa- 
tion shall  have  been  actually  incorporated  under  the  laws  of  this  State,  or 
under  the  laws  of  some  other  State  or  country,  and,  if  incorporated  under 
the  laws  of  some  other  State  or  country,  until  such  person,  firm  or  asso- 
ciation shall  have  complied  with  the  laws  requiring  foreign  corporations 
to  domesticate  in  this  State  before  transacting  business  in  this  State. 

Sec.  2.  Any  person,  firm  or  association  which  shall,  contrary  to  this 
act,  transact  any  business  in  this  State  as  a  corporation  or  offer  or  adver- 
tise to  transact  business  as  a  corporation  without  first  being  incorpo- 
rated, shall  be  subject  to  the  penalty  of  a  fine  not  exceeding  five  hun- 
dred dollars  or  imprisonment  of  twelve  months,  or  both,  in  the  dis- 
cretion of  the  court  or  jury  trying  the  same. 

Sec.  3.  This  act  shall  in  no  way  affect  or  suspend  the  statutes  relat- 
ing to  the  licensing  of  foreign  corporations  to  transact  business  in  this 
State. 

(1918,  p.  226.) 

Chap.  144  of  Acts  1918. — An  Act  to  repeal  section  141  of  an  act 
entitled  an  act  to  raise  revenue  for  the  support  of  the  gov- 
ernment and  public  free  schools,  and  to  pay  interest  on  the 
public  debt,  and  to  provide  a  special  tax  for  pensions,  as 
authorized  by  section  189  of  the  Constitution,  approved  April 
16,  1903,  as  heretofore  amended,  and  to  prohibit  g3rpsies  and 
other  strolling  companies  of  persons  pretending  to  tell  fortunes 
and  practice  magic  arts  for  money. 

Approved  ^larch  13,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  section 
one  hundred  and  forty-one  of  an  act  entitled  an  act  to  raise  revenue  for 
the  support  of  the  government  and  public  free  schools,  and  to  pay  inter- 
est on  the  public  debt  and  to  provide  a  special  tax  for  pensions,  as  au- 
thorized by  section  one  hundred  and  eighty-nine  of  the  Constitution,  ap- 
proved  April   sixteenth,   nineteen   hundred    and   three,   as   heretofore 
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amended  and  to  prohibit  gypsies  and  other  strolling  companies  of  per- 
sons pretending  to  tell  fortunes  and  practice  magic  arts  for  money,  be 
and  the  same  is  hereby  repealed. 

2.  Be  it  further  enacted  by  the  general  assembly  of  Virginia,  That 
it  shall  be  unlawful  for  any  company  of  gypsies  or  other  strolling  com- 
pany of  persons,  to  receive  compensation  or  reward  for  pretending  to  tell 
fortunes  or  to  practice  any  so-called  magic  art. 

3.  Every  person  violating  this  act  shall  be  guilty  of  a  misdemeanor, 
and  fined  not  less  than  five  hundred  dollars,  or  confined  in  jail  not  less 
than  one,  nor  more  than  six  months,  or  by  both  such  fine  and  imprison- 
ment. 

4.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

(1918,  p.  264.    In  force  June  21,  1918.) 

Chap.  147  of  Acts  1918. — An  Act  to  prescribe  who  may  administer 
an  oath  or  affidavit  to  the  ptirchaser  of  fuel,  provisions,  or  other 
thing,  and  the  effect  of  such  oath  or  affidavit. 

Approved  March  13,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  whenever 
the  purchaser  of  any  fuel,  provisions,  or  other  thing,  whether  of  like  kind 
with  fuel  and  provisions  or  not,  is  required  to  make  oath  or  aflBdavit  as 
to  the  quantity  or  value  of  such  fuel,  provisions,  or  other,  thing  then  in 
the  possession  of  such  purchaser,  or  to  make  any  other  oath  or  affidavit  in 
relation  thereto  before  he  is  allowed  to  purchase  the  same,  such  oath  or 
affidavit  may  be  administered  by  the  seller  with  like  effect,  and  with  the 
same  penalties  for  false  swearing,  as  if  the  same  had  been  administered 
by  a  justice  of  the  peace. 

2.  An  emergency  existing  for  the  immediate  enactment  of  this  act 
will  take  effect  from  its  passage. 

(1918,  p.  266,) 

Chap.  177  of  Acts  1918. — An  Act  to  provide  a  cottage  at  Catawba 
sanatorium  for  tubercular  teachers. 

Approved  March  14,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the  sum 
of  ten  thousand  dollars,  be,  and  the  same  is  hereby,  appropriated  to  build 
a  cottage  for  tubercular  teachers  at  Catawba ;  provided  the  sum  of  fifteen 
thousand  dollars  is  contributed  to  this  fund  by  the  State  teachers' 
association. 

2.  The  State  board  of  health  shall  have  full  charge  of  erecting  said 
cottage  and  all  money  used  for  this  purpose  shall  be  paid  out  on  vouchers 
issued  by  the  State  board  of  health. 

3.  Admittance  to  the  teachers'  cottage  shall  be  on  recommendation 
of  the  State  teachers'  association,  and  under  regulations  prescribed  by 
the  State  board  of  health. 

(1918,  p.  309.) 
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Chap.  i8o  of  Acts  1918. — ^An  Act  authorizing  and  empowering  the 
board  of  supervisors  of  any  two  or  more  counties  in  this  State, 
or  the  board  of  supervisors  of  any  one  or  more  of  the  counties 
in  this  State  and  the  council  or  councils  of  any  one  or  more 
of  the  several  cities  in  this  State,  to  establish  a  home  for  the 
care  and  maintenance  of  the  poor;  to  authorize  the  sale  and 
conveyance  of  certain  real  and  personal  property  belonging 
to  such  cities  and  counties  as  may  adopt  the  provisions  of  this 
act;  to  authorize  the  authorities  of  sudi  counties  and  cities  to 
purchase  farms  of  suitable  size,  fertility  and  location;  to 
authorize  such  authorities  to  erect  suitable  buildings  to  be 
called  district  homes,  to  which  all  of  the  counties  and  cities 
composing  such  district  must  send  its  poor,  and  care  for  same ; 
providing  for  the  appointment  of  boards  of  control,  superin- 
tendents, physicians  and  necessary  employees;  and  to  abolish 
county  and  city  poor  houses  in  the  severed  counties  and  cities 
which  adopt  the  provisions  of  this  act. 

Approved  March  14,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  Tliat  the 
boards  of  supervisors  of  any 'two  or  more  of  the  several  counties  in  this 
State,  or  the  board  of  supervisors  of  any  one  or  more  of  the  counties  in 
this  State,  and  the  council  of  any  one  or  more  of  the  several  cities  in  this 
State  are  hereby  authorized  and  empowered  to  establish  a  home  for  the 
care  and  maintenance  of  persons  unable  to  care  for  themselves,  to  be 

known  as  district  home  for  the  counties  of , 

or  district  home  for  the  county  or  counties  of , 

and  ciiy  or  cities  of ,  as  the  case 

may  be. 

2.  That  each  of  these  homes  shall  be  erected  upon  a  farm  of  suitable 
size  and  of  soil  susceptible  of  high  improvement,  and  be  controlled  by  a 
board  to  consist  of  at  least  one  representative  from  each  county  and 
city  composing  the  district,  but  where  a  county  or  city  shall  have  more 
than  twenty  thousand  inhabitants  its  representative  shall  have  one  vote 
and  an  additional  vote  for  every  twenty  thousand  inhabitants  or  frac- 
tional part  thereof  of  over  ten  thousand ;  provided,  that  no  city  shall  have 
more  votes  in  any  district  than  the  combined  votes  of  the  counties  com- 
posing the  districts.  The  representatives  from  the  counties  shall  be 
elected  by  the  board  of  supervisors,  and  from  the  cities  by  the  councils 
thereof,  and  shall  be  entitled  to  necessary  expenses  incurred  in  attending 
meetings  of  the  board,  and  in  addition  each  shall  receive  an  allowance  of 
five  ($5.00)  dollars  per  day  for  each  day  that  he  shall  be  in  attendance 
on  said  board,  said  allowance,  however,  not  to  exceed  in  any  one  year 
the  sum  of  thirty  ($30.00)  dollars,  to  be  paid  by  the  counties  and  cities 
respectively.  The  accounts  for  such  expenses  and  allowances  shall  be 
made  out  and  verified  by  affidavits  of  the  representative  and  attested  by 
the  secretary  of  the  board. 

3.  The  boards  of  supervisors  of  the  respective  counties  and  the  coun- 
cils of  the  several  cities  in  the  State  for  which  such  district  homes  are 
established,  are  hereby  authorized  and  empowered  to  sell  and  convey  by 
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proper  deed,  all  the  real  estate  held  by  them  for  the  use,  benefit  and 
maintenance  of  their  poor,  and  to  sell  all  personal  property  used  for 
that  purpose,  and  out  of  the  proceeds  to  appropriate  so  much  as  may  be 
required  by  this  act  for  each  county  or  city  to  purchase  farms,  stock, 
tools,  and  all  other  necessary  equipment,  and  to  erect  district  homes  as 
hereinafter  provided. 

4.  It  shall  be  the  duty  of  the  several  boards  of  supervisors  of  the 
counties  and  councils  of  the  cities,  that  elect  to  adopt  the  provisions  of 
this  act,  to  appoint,  as  soon  thereafter  as  practicable,  the  members  of  the 
boards  provided  for  by  this  act,  and  which  shall  be  known  as  the  district 

home  board  for  the  counties  of or  counties 

and  cities  of 

5.  The  district  home  board  shall,  as  soon  as  possible  after  appoint- 
ment, upon  call  of  the  representatives  of  the  city  or  county,  commenc- 
ing with  the  letter  nearest  to  the  first  in  the  alphabet,  assemble  at  some 
time  and  place  to  be  named  in  the  call,  organize  by  the  election  of  a 
chairman  and  secretary',  and  proceed  at  once  to  the  purchase  of  a  farm 
of  suitable  size  and  fertility  to  be  located  at  some  convenient  place,  hav- 
ing regard  to  transportation  facilities,  and  to  provide  all  necessary  stock, 
tools,  machinery  and  equipment,  and  shall  cause  to  be  erected  plain, 
substantial  and  comfortable  buildings  for  the  accommodation  of  the  in- 
mates, and  separate  buildings  for  white  and  colored  people  so  placed  that 
the  white  inmates  and  colored  inmates  will  not  interfere  with  each 
other,  which  buildings  shall  be  furnished  with  plain,  comfortable  and 
substantial  furniture.  The  several  counties,  or  the  several  counties  and 
cities  establishing  the  district  homes  hereinabove  provided  for  shall  pay 
for  the  farm,  stock,  buildings,  furniture,  tools,  and  other  necessary 
equipment  in  proportion  to  population,  and  shall  hold  and  own  the 
same  in  same  proportion. 

6.  As  soon  as  the  buildings  shall  be  finished  and  ready  for  occu- 
pancy, the  several  poorhouses  and  almshouses  heretofore  maintained  by 
the  several  counties  and  cities  for  which  the  district  home  is  established, 
shall  be  abolished,  and  the  inmates  shall  be  moved  to  the  district  home. 

7.  Each  district  board  shall  elect  a  suitable  superintendent,  compe- 
tent physician  and  necessary  assistants  for  the  conduct  and  manage- 
ment of  the  home,  and  shall  fix  their  salaries,  having  due  regard  to  the 
number  of  inmates  occupying  the  said  home.  The  district  board  shall 
meet  at  least  twice  a  year  for  the  conduct  of  such  business  as  may  be 
required  by  the  district  home,  and  shall  have  the  general  conduct  and 
management  of  its  affairs,  and  shall  meet  at  the  call  of  the  chairman 
whenever  he  shall  deem  it  necessary,  or  upon  call  issued  by  a  majority 
of  the  board.  In  the  calls  for  special  meetings  the  matters  to  be  consid- 
ered shall  be  set  out,  but  any  business  may  be  transacted  which  shall  at 
said  special  meeting  receive  a  two-thirds  vote  of  the  entire  board, 
although  not  mentioned  in  the  call. 

8.  The  several  counties  or  the  several  counties  and  cities  of  the  State, 
establishing  the  district  homes  hereinbefore  provided  for,  shall  as  required 
by  law  now  in  force  for  the  care  and  maintenance  of  those  unable  to  care 
for  themselves,  send  such  persons  to  the  district  homes,  and  pay  the 
expenses  of  the  maintenance  of  said  home  in  proportion  to  the  number  of 
inmates  from  the  several  counties  and  cities. 
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9.  The  board  having  charge  of  each  home  shall  have  the  control  and 
management  of  its  home^  and  may  make  such  rules  and  regulations  in 
respect  thereto,  as  shall  not  be  inconsistent  with  the  laws  of  the  State. 

10.  As  soon  after  the  first  day  of  January  of  each  year  as  may  be 
practical  the  district  board  shall  cause  a  report  to  be  made  of  the  home, 
which  shall  show  the  number  and  age  of  the  inmates^  the  condition  of 
health  of  each  one  of  them,  the  county  or  city  of  his  or  her  residence,  the 
average  number  during  the  year,  the  amount  received  from  each  county 
and  city  composing  the  district,  and  the  amount  expended,  and  an  item- 
ized statement  of  all  expenditures.  It  shall  also  show  an  inventory  and 
appraisement  of  the  property  on  hand  at  the  commencement  of  the 
year,  and  shall  give  an  account  of  receipts  from  the  farm  and  disburse- 
ments on  account  of  it,  and  such  other  matters  as  may  be  required  by  the 
board  of  supervisors  of  any  county  or  the  council  of  any  city  included 
in  the  district,  or  by  the  State  board  of  charities  and  corrections.  A 
copy  of  the  report  of  the  board  shall  be  furnished  to  the  boards  of  super- 
visors of  the  counties  and  to  the  council  of  the  city  or  cities  within  the 
district,  and  to  the  State  board  of  charities  and  corrections. 

11.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

(1918,  p.  312.) 

Chap.  182  of  Acts  1918. — An  Act  to  authorize  courts  and  other 
tribunals  to  take  judicial  notKe  of  the  laws  of  other  States  and 
foreign  countries,  and  of  the  United  States. 

Approved  March  14,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  whenever 
in  any  case  it  becomes  necessary  to  ascertain  what  the  law,  statutory  or 
otherwise,  of  another  State  or  country,  or  of  the  United  States  is  or  was 
at  any  time,  the  court,  judge  or  other  judicial  oflRcer  or  tribunal  shall 
take  judicial  notice  of  and  may  consult  any  book  of  recognized  authority 
purporting  to  contain,  state  or  explain  the  same,  and  may  consider  any 
testimony,  information  or  argument  that  is  offered  on  the  subject. 

(1918,  p.  315.) 

Chap.  187  of  Acts  1918. — An  Act  to  authorize  and  empower  boards 
of  supervisors  to  remit  certain  classes  of  local  taxes  upon  cer- 
tain steam  railways  operating  at  a  loss. 

Approved  March  14,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the 
boards  of  supervisors  of  any  county  in  which  there  is  located  a  roadway 
or  any  steam  railway  company  in  which  nine-tenths  of  the  stock  of  such 
company  is  owned  by  a  city  or  county  of  this  State,  and  which  is  operated 
at  a  loss  may,  in  their  discretion,  remit  the  county  taxes  levied  upon  the 
real  estate  and  tangible  personal  property  of  such  railway  company. 

(1918,  p.  326.) 
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Chap.  189  of  Acts  1918. — An  Act  to  provide  for  the  commitment  by 
any  court  having  jurisdiction  of  such  persons  convicted  therein 
of  a  misdemeanor  or  the  violation  of  a  city  ordinance  to  any 
county  or  city  farm;  to  provide  for  the  commitment  by  the 
several  courts  and  police  justices  of  this  State  of  juveniles  that 
might  be  committed  imder  the  terms  of  an  act  approved 
March  27th,  to  any  county  or  city  farm;  and  to  provide  for 
the  necessary  expense  of  removing  and  delivering  any  person 
to  said  farm;  and  to  provide  the  expense  for  the  maintenance 
and  support  during  the  period  of  his  or  her  confinement  upon 
such  farm. 

Approved  March  14,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  whenever 
any  city  or  county  of  the  State  has  established  and  is  maintaining  and 
operating  or  shall  hereafter  establish,  maintain  and  operate  a  city  or 
county  farm,  as  is  provided  by  an  act  entitled  an  act  to  authorize  the 
counties  and  cities  of  the  State,  jointly  or  severally  to  establish 
county  or  city  farms  and  providing  for  the  joint  use  of  the  same,  and 
for  the  government  and  support  of  persons  confined  therein,  approved 
March  fourth,  nineteen  hundred  and  fourteen,  all  males,  who,  in  the 
discretion  of  the  superintendent  of  the  penitentiary  who  are  physically 
unfit  to  work  on  the  public  roads  of  the  State  and  all  females,  con- 
victed by  any  court  having  jurisdiction  in  this  State  of  a  misde- 
meanor or  violation  of  city  ordinances  and  sentenced  to  confinement 
in  jail  or  to  be  confined  for  failure  to  pay  any  fine  or  cost,  as  provided 
by  law,  may,  in  the  discretion  of  the  court,  in  which  the  conviction  is 
had,  and  with  the  consent  of  the  farm  board  of  the  city  or  county 
farm  to  which  the  said  person  is  sought  to  be  committed  as  provided 
herein,  be  committed  to  any  such  farm,  there  to  be  confined  during 
the  term  of  his  or  her  sentence,  and  to  be  required  to  do  such  work  as 
may  be  assigned  him  or  her  during  the  term  of  confinement,  and 
there  to  be  subject  in  all  respects  to  the  rules,  control  and  manage- 
ment of  prisoners  committed  to  the  said  farm;  provided,  however, 
that  nothing  in  this  act  shall  limit  the  power  of  the  police  and  corpo- 
ration court  for  the  city  of  Lynchburg  from  committing  such  per- 
sons to  the  city  farm  of  Lynchburg  as  is  now  given  the  said  courts  by 
law. 

2.  Whenever  a  juvenile  may  be  committed  under  the  terms  of 
an  act  entitled  an  act  to  provide  for  the  commitment  of  delinquent, 
dependent,  or  neglected  children  to  State  board  of  charities  and  cor- 
rections and  to  certain  societies,  associations,  or  reformatories,  and 
authorizing  s^icli  organizations  to  place  said  children  in  suitable  homes 
and  institutions  defining  the  terms,  "delinquent,'*  "dependent"  and 
"neglected"  child ;  when  children  under  eighteen  years  of  age  may  or  may 
not  be  sent  to  jail,  workhouse,  police  station,  or  penitentiary ;  requiring 
parents  in  certain  contingencies  to  pay  for  support  of  delinquent, 
dependent  or  neglected  children,  providing  for  physical  and  mental 
examination  of  children,  and  for  placing  them  in  hospitals  when  nec- 
essary; providing  for  the  appointment  of  probation  officers  and   pre- 
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scribing  their  duties;  allowing  delinquent  children  to  be  released  on 
probation;  prescribing  the  procedure  in  hearing  of  children's  cases; 
penalties  for  removing  or  interfering  with  any  child  committed  liere- 
under  or  for  violating  any  provision  hereof,  allowing  jury  trials  and 
appeals;  and  providing  for  the  supervision  and  inspection  of  societies 
and  associations  by  the  State  board  of  charities  and  corrections, 
approved  March  twenty-sevfenth,  nineteen  hundred  and  fourteen,  and 
when  the  said  county  or  city  farm  to  which  the  said  juvenile  is  sought 
to  be  committed,  as  herein  provided,  has  provided  separate  quarters 
for  the  housing  and  detention  of  juveniles,  and  when  such  farm  shall 
make  provision  for  working  and  at  all  times  keeping  separate  and 
distinct  juveniles  from  adult  prisoners,  the  several  courts  and  police 
justices  of  the  State,  in  addition  to  the  powers  given  them  in  the  said 
act,  with  the  consent  and  approval  of  the  superintendent  of  the  State 
board  of  charities  and  corrections  of  this  State,  and  with  the  consent 
of  the  said  farm  board,  may,  in  their  discretion,  commit  the  said  juve- 
nile to  any  such  farm,  for  an  indeterminate  period  not  to  exceed  one 
year,  to  be  there  dealt  with  in  such  manner  and  required  to  do  such 
work  as  will  promote  the  best  interest  of  said  juvenile  and  the 
Commonwealth. 

The  necesear}^  expenses  of  removing  and  delivering  any  person  com- 
mitted under  this  act  from  the  place  of  conviction  to  the  said  farm 
and  the  maintenance  and  support  of  said  person  during  his  or  her  con- 
finement upon  said  farm,  shall  be  paid,  in  case  the  person  is  convicted 
and  committed  for  a  violation  of  an  offense  against  the  Common- 
wealth, by  the  auditor  of  public  accounts  out  of  the  funds  set  aside 
to  defray  criminal  expenses,  upon  the  order  of  the  circuit  or  corpora- 
tion court  of  the  county  or  city  operating  the  said  farm,  but  in  case 
the  person  is  convicted  and  committed  for  a  violation  of  a  city  ordi- 
nance, by  the  treasurer  of  the  city  wherein  the  person  was  convicted, 
out  of  the  funds  of  city  treasury,  upon  an  order  of  the  circuit  or  corpo- 
ration court  of  the  county  or  city  operating  the  said  farm  to  the  farm 
board  of  the  county  or  city  operating  said  farm;  provided,  however, 
that  the  cost  of  maintenance  and  support  of  such  person  during  his  or 
her  confinement  upon  said  farm  and  chargeable  to  the  State  or  city, 
as  the  case  may  be,  shall  not  exceed  the  fees  and  cost  under  the  stat- 
utes in  such  case  made  and  provided  allowed  (o  sergeants,  jailers  and 
sheriffs  for  keeping  and  maintaining  such  persons  in  confinement. 

3.  The  disposal  of  a  certain  class  of  criminals  being  involved,  an 
emergency  is  declared  to  exist,  and  this  act  shall  be  in  force  from  its 
passage. 

(1918,  p.  332.) 

Chap.  212  of  Acts  1918. — An  Act  to  define  and  regulate  the  practice 
of  poropathy  and  manipulative  surgery,  to  provide  license  of 
practitioners  thereof,  and  to  provide  for  a  penalty  for  the  vio- 
lation of  this  act,  and  for  other  purposes. 

Approved  Marcli  14.  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the  sys- 
tem and  practice  of  poropathy  and  manipulative  surgery  is  hereby  defined 
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to  be  a  new  branch  of  therapeutics,  and  is  the  use  and  employment  of 
medical  manipulation  and  absorption  through  the  pores  of  the  skin 
and  the  mucous  membrane,  without  medicine  taken  through  the  stomach 
or  the  use  of  the  knife,  and  the  use  and  employment  of  healing  and 
curative  agencies  and  lotions. 

2.  That  any  person  who  shall  apply  to,  and  present  and  submit  to 
a  commissioner  of  the  revenue  in  any  city  or  county  of  this  State,  who 
is  authorized  to  issue  licenses,  a  certificate  in  writing,  sustained  by 
affidavit  or  affidavits  showing  that  he  is  of  good  character  and  that  he 
is  versed  in  the  practice  of  poropathy  and  manipulative  surgery,  and 
has  been  practicing  the  same  for  a  period  of  two  years,  shall  receive 
from  the  -said  officer  a  license  issued  by  him,  which  shall  entitle  the 
holder  thereof  to  practice  poropathy  and  manipulative  surgery,  and  as 
above  defined  in  this  State  for  a  period  of  twelve  (12)  months  from 
the  date  of  such  license,  provided,  that  no  person  licensed  under  this 
act  shall  use,  or  advertise  himself  as  having,  the  title  of  doctor. 

3.  That  any  violation  of  the  provision  of  this  act  shall  be  a  mis- 
demeanor, and  shall  be  punisheil  by  a  fine,  not  less  than  fifty  dollars 
($50.00)  nor  more  than  one  hundred  dollars  ($100.00),  or  by  imprison- 
ment of  not  less  than  thirty  (30)  days,  nor  more  than  six  (6)  months 
in  jail,  or  by  both  fine  and  imprisonment. 

4.  That  nothing  in  this  act  shall  be  construed  to  apply  to  duly 
licensed  physicians,  to  persons  authorized  to  practice  optometry,  osteop- 
athy, or  chiropractice,  under  the  laws  of  the  State  of  Virginia,  nor  aay 
other  practitioner  of  any  medical  science,  permitted  and  licensed  under 
the  laws  of  the  State  of  Virginia. 

(1918,  p.  361.) 

Chap.  314  of  Acts  1918. — An  Act  regulating  the  hours  of  labor  of 
women. 

Approved  March  14,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  no 
female  shall  work  as  an  operative  in  any  factory,  workshop,  laundry, 
mercantile  or  manufacturing  establishment  in  this  State  more  than  ten 
hours  in  any  one  day  of  twenty-four  hours.  All  contracts  heretofore 
or  hereafter  made  for  the  emplojTnent  of  any  female  as  an  operative  in 
any  factory,  workshop,  laundr}',  mercantile  or  manufacturing  establish- 
ment to  work  for  more  than  ten  hours  in  any  one  day  of  twenty-four 
hours  shall  be  deemed  to  be  void. 

2.  Any  person  having  authority  to  contract  for  the  emplo>Tnent  of 
persons  as  operatives  in  any  factory,  workshop,  laundry,  mercantile  or 
manufacturing  establishment,  who  shall  engage  or  contract  with  any 
female  to  work  as  an  operative  in  any  factory,  workshop,  laundry,  mer- 
cantile or  manufacturing  establishment  during  more  than  ten  hours 
in  any  one  day  of  twenty-four  hours  shall  be  guilty  of  a  misdemeanor 
and  be  fined  not  less  than  five  nor  more  than  twenty  dollars.  But 
nothing  in  this  section  shall  be  construed  to  apply  to  females  whose  full 
time  is  employed  as  bookkeepers,  stenographers,  cashiers,  or  office  assist- 
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ants,  nor  to  persons  employed  in  factories  engaged  exclusively  in  packing 
fruits  or  vegetables,  nor  shall  this  section  apply  to  mercantile  establish- 
ments in  towns  of  less  than  two  thousand  inhabitants,  or  in  country  dis- 
tricts, provided,  however,  that  the  commissioner  of  labor  shall  be,  and  he 
is  hereby  authorized  to  grant  a  permit  to  leaf  tobacco  prizers  in  towns 
and  cities  of  less  than  30,000  population  to  employ  women  for  more  than 
ten  hours  in  a  day  where  it  appears  to  the  commissioner  that  such  a  per- 
mit is  necessary  to  provide  for  an  emergency  and  where  such  additional 
time  is  voluntary  on  the  part  of  the  employees.  Such  permit  shall  state 
the  time  and  conditions  of  such  employment,  and  such  plant  may  employ 
such  labor  for  the  time  and  under  the  conditions  set  forth  in  such  per- 
mit; and  this  provision  shall  terminate  February  first,  nineteen  hun- 
dred and  twenty. 
(1918,  p.  363.) 

Chap.  3i6  of  Acts  1918. — An  Act  to  make  uniform  the  law  relating 
to  limited  partnerships. 

Approved  March  14,  1918. 
Be  it  enacted  by  the  general  assembly  of  Virginia  as  follows : 
Sec.  I.    Limited  partnership  defined. 

A  limited  partnership  is  a  partnership  formed  by  two  or  more  per- 
sons under  the  provisions  of  section  two,  having  as  members  one  or  more 
gieneral  partners  and  one  or  more  limited  partners.  The  limited  partners 
as  such  shall  not  be  bound  by  the  obligations  of  the  partnership. 

Sec.  2.     Formation. 

(1)  Two  or  more  persons  desiring  to  form  a  limited  partnership 
shall 

(a)    Sign  and  swear  to  a  certificate,  which  shall  state 

I.  The  name  of  the  partnership, 

II.  The  character  of  the  business, 

III.  The  location  of  the  principal  place  of  business, 

IV.  The  name  and  place  of  residence  of  each  member,  general  and 
limited  partners  being  respectively  designated, 

V.  The  term  for  which  the  partnership  is  to  exist, 

VI.  The  amount  of  cash  and  a  description  of  and  the  agreed  value 
of  the  other  property  contributed  by  each  limited  partner, 

VII.  The  additional  contributions,  if  any,  agreed  to  be  made  by  each 
limited  partner  and  the  times  at  which  or  events  on  the  happening  of 
which  they  shall  be  made, 

VIII.  The  time,  if  agreed  upon,  when  the  contribution  of  each  limited 
partner  is  to  be  returned, 

IX.  The  share  of  the  profits  or  the  other  compensation  by  way  of 
income  which  each  limited  partner  shall  receive  by  reason  of  his  contri- 
bution, 

X.  The  right,  if  given,  of  a  limited  partner  to  substitute  an  assignee 
as  contributor  in  his  place,  6nd  the  terms  and  conditions  of  the  sub- 
stitution, 
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XI.  The  right,  if  given,  of  the  partnerships  to  admit  additional 
limited  partners, 

XII.  The  right,  if  given,  of  one  or  more  of  the  limited  partners  to 
priority  over  other  limited  partners,  as  to  contributions  or  as  to  compensa- 
tion by  way  of  income,  and  the  nature  of  such  priority, 

XIII.  The  right,  if  given,  of  the  remaining  general  partner  or  part- 
ners to  continue  the  business  on  the  death,  retirement  or  insanity  of  a 
general  partner,  and 

XIV.  The  right,  if  given,  of  a' limited  partner  to  demand  and  receive 
property  other  than  cash  in  return  for  his  contribution. 

(b)  File  for  record  the  certificate  in  the  clerk's  oflBce  of  the  county  or 
city  in  which  a  charter  for  the  conduct  of  such  business  would  be  required 
to  be  recorded. 

(2)  A  limited  partnership  is  formed  if  there  has  been  substantial 
compliance  in  good  faith  with  the  requirements  of  paragraph  (1). 

Sec.  3.  Business  which  may  be  carried  on. 

A  limited  partnership  may  carry  on  any  business  which  a  partnership 
without  limited  partners  may  carry  on. 

Sec.  4.    Character  of  limited  partner's  contribution. 

The  contributions  of  a  limited  partner  may  be  cash  or  other  property, 
but  not  services. 

Sec.  5.     A   name   not   to   contain   surname   of   limited   partner; 
exceptions. 

(1)  The  surname  of  a  limited  pjirtner  shall  not  appear  in  the  part- 
nership name,  unless 

(a)  It  is  also  the  surname  of  a  general  partner,  or 

(b)  Prior  to  the  time  when  the  limited  partner  became  such 
the  business  had  been  carried  on  under  a  name  in  which  his  surname 
appeared. 

(2)  A  limited  partner  whose  name  appears  in  a  partnership  name 
contrary  to  the  provisions  of  paragraph  (1)  is  liable  as  a  general  partner 
to  partnership  creditors  who  extend  credit  to  the  partnership  without 
actual  knowledge  that  he  is  not  a  general  partner. 

Sec.  6.    Liability  for  false  statements  in  certificate. 

If  the  certificate  contains  a  false  statement,  one  who  suffers  loss  by 
reliance  on  such  statement  may  hold  liable  any  party  to  the  certificate 
who  knew  the  statement  to  be  false 

(a)  At  the  time  he  signed  the  certificate,  or 

(b)  Subsequently,  but  within  a  sufficient  time  before  the  statement 
was  relied  upon  to  enable  him  to  cancel  or  amend  the  certificate,  or  to 
file  a  petition  for  its  cancellation  or  amendment  as  provided  in  section 
twenty-five  (3). 

Sec.  7.    Limited  partner  not  liable  to  creditors. 

A  limited  partner  shall  not  become  liable  as  a  general  partner  unless, 
in  addition  to  the  exercise  of  his  rights  and  powers  as  a  limited  partner, 
he  takes  part  in  the  control  of  the  business. 
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Sec.  8.    Admission  of  additional  limited  partners. 

After  the  formation  of  a  limited  partnership,  additional  limited  part- 
ners may  be  admitted  upon  filing  an  amendment  to  the  original  certifi- 
cate in  accordance  with  the  requirements  of  section  twenty-five. 

Sec.  9.    Rights,  powers  and  liabilities  of  a  general  partner. 

(1)  A  general  partner  shall  have  all  the  rights  and  powers  and  be 
subject  to  all  the  restrictions  and  liabilities  of  a  partner  in  a  partnership 
without  limited  partners,  except  that  without  the  written  consent  or  rati- 
fication of  the  specific  act  by  all  the  limited  partners,  a  general  partner 
or  all  of.  the  general  partners  have  no  authority  to 

(a)  Do  any  act  in  contravention  of  the  certificate, 

(b)  Do  any  act  which  would  make  it  impossible  to  carry  on  the 
ordinary  business  of  the  partnership, 

(c)  Confess  a  judgment  against  the  partnership, 

(d)  Possess  partnership  property,  or  assign  their  rights  in  specific 
partnership  property,  for  other  than  a  partnership  purpose, 

(e)  Admit  a  person  as  a  general  partner, 

(f)  Admit  a  person  as  a  limited  partner,  unless  the  right  so  to 
do  is  given  in  the  certificate, 

(g)  Continue  the  business  with  partnership  property  on  the  death, 
retirement  or  insanity  of  a  general  partner,  unless  the  right  so  to  do  is 
given  in  the  certificate. 

Sec.  10.    Rights  of  a  limited  partner. 

A  limited  partner  shall  have  the  same  rights  as  a  general  partner  to 

(a)  Have  the  partnership  books  kept  at  the  principal  place  of  busi- 
ness of  the  partnership,  and  at  all  times  to  inspect  and  copy  any  of  them, 

(b)  Have  on  demand  true  and  full  information  of  all  things  affecting 
the  partnership,  and  a  formal  account  of  partnership  affairs  whenever 
circumstances  render  it  just  and  reasonable,  and 

(c)  Have  dissolution  and  winding  up  by  decree  of  court. 

(2)  A  limited  partner  shall  have  the  right  to  receive  a  share  of  the 
profits  or  other  compensation  by  way  of  income,  and  to  the  return  of  his 
contribution  as  provided  in  sections  fifteen  and  sixteen. 

Sec.  II.    Status  of  person  erroneously  believing  himself  a  limited 
partner. 

A  person  who  has  contributed  to  the  capital  of  a  business  conducted 
by  a  person  or  partnership  erroneously  believing  that  he  has  become 
a  limited  partner  in  a  limited  partnership,  is  not,  by  reason  of  his 
exercise  of  the  rights  of  a  limited  partner,  a  general  partner  with  the 
person  or  in  the  partnership  carrying  on  the  business,  or  bound  by  the 
obligations  of  such  person  or  partnership ;  provided  that  on  ascertaining 
the  mistake  he  promptly  renounces  his  interest  in  the  profits  of  the  busi- 
ness, or  other  compensation  by  way  of  income. 

Sec.  13.    One  person  both  general  and  limited  partner. 

(1)  A  partner  may  be  a  general  partner  and  a  limited  partner  in  the 
same  partnership  at  the  same  time. 
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(2)  A  person  who  is  a  general,  and  also  at  the  same  time  a  limited 
partner,  shall  have  all  the  rights  and  powers  and  be  subject  to  all  the 
restrictions  of  a  general  partner;  except  that,  in  respect  to  his  contri- 
bution, he  shall  have  the  rights  against  the  other  members  which  he 
would  have  had  if  he  were  not  also  a  general  partner. 

Sec.    13.     Loans  and   other   business  transactions  with   limited 
partner. 

(1)  A  limited  partner  also  may  loan  money  to  and  transact  other 
business  with  the  partnership,  and,  unless  he  is  also  a  general  partner, 
receive  on  account  of  resulting  claims  against  the  partnership,  with 
general  creditors,  a  pro  rata  share  of  the  assets.  No  limited  partner 
shall  in  respect  to  any  such  claim 

(a)  Receive  or  hold  as  collateral  security  any  partnership  property, 
or 

(b)  Receive  from  a  general  partner  or  the  partnership  any  payment, 
conveyance,  or  release  from  liabilitjr,  if  at  the  time  the  assets  of  the  part- 
nership are  not  sufficient  to  discharge  partnership  liabilities  to  persons 
not  claiming  as  general  or  limited  partners. 

(2)  The  receiving  of  collateral  security,  or  a  payment,  conveyance, 
or  release  in  violation  of  the  provisions  of  paragraph  (1)  is  a  fraud  on  the 
creditors  of  the  partnership. 

Sec.  14.    Relation  of  limited  partners  inter  se. 

Where  there  are  several  limited  partners  the  members  may  agree  that 
one  or  more  of  the  limited  partners  shall  have  a  priority  over  other  lim- 
ited partners  as  to  the  return  of  their  contributions,  as  to  their  compen- 
sation by  way  of  income,  or  as  to  any  other  matter.  If  such  agreement 
is  made  it  shall  be  stated  in  the  certificate,  and  in  the  absence  of  such  a 
statement  all  the  limited  partners  shall  stand  upon  equal  footing. 

Sec.  15.    Compensation  of  limited  partner. 

A  limited  partner  may  receive  from  the  partnership  the  share  of  the 
profits  or  the  compensation  by  way  of  income  stipulated  for  in  the  cer- 
tificate; provided,  that  after  such  payment  is  made,  whether  from  the 
property  of  the  partnership  or  that  of  a  general  partner,  the  partnership 
assets  are  in  excess  of  all  liabilities  of  the  partnership  except  liabilities  to 
limited  partners  on  account  of  their  contributions  and  to  general 
partners. 

Sec.  16.    Withdrawal  or  reduction  of  limited  partner's  contribution. 

(1)  A  limited  partner  shall  not  receive  from  a  general  partner  or  out 
of  partnership  any  property  any  part  of  his  contribution  until 

(a)  All  liabilities  of  the  partnership,  except  liabilities  to  general 
partners  and  to  limited  partners  on  account  of  their  contributions,  have 
been  paid  or  there  remains  property  of  the  partnership  sufficient  to  pay 
them, 

(b)  The  consent  of  all  members  is  had,  unless  the  return  of  the  con- 
tribution may  be  rightfully  demanded  under  the  provisions  of  paragraph 
(2),  and 

(261) 


Digitized  by 


Google 


Ch.  216)  GENERAL  AND  PERMANENT  ACTS 

(c)  The  certificate  is  cancelled  or  so  amended  as  to  set  forth  the 
withdrawal  or  reduction. 

(2)  Subject  to  the  provisions  of  paragraph  (1)  a  limited  partner 
may  rightfuUy  demand  the  return  of  his  contribution 

(a)  On  the  dissolution  of  a  partnership,  or 

(b)  When  the  date  specified  in  the  certificate  for  its  return  has 
arrived,  or 

(c)  After  he  has  given  six  months^  notice  in  writing  to  all  other 
members,  if  no  time  is  specified  in  the  certificate  either  for  the  return 
of  the  contribution  or  for  the  dissolution  of  the  partnership. 

(3)  In  the  absence  of  any  statement  in  the  certificate  to  the  con- 
trary or  the  consent  of  all  members,  a  limited  partner,  irrespective  of 
the  nature  of  his  contribution,  has  only  the  right  to  demand  and  receive 
cash  in  return  for  his  contribution. 

(4)  A  limited  partner  may  have  the  partnership  dissolved  and  its 
aflEairs  wound  up  when 

(a)  He  rightfully  but  unsuccessfully  demands  the  return  of  bis 
contribution,  or 

(b)  The  other  liabilities  of  the  partnership  have  not  been  paid  or 
the  partnership  property  is  insufficient  for  their  payment  as  required  by 
paragraph  (la)  and  the  limited  partner  would  otherwise  be  entitled  to 
the  return  of  his  contribution. 

Sec.  17.    Liability  of  limited  partner  to  partnership. 

(1)  A  limited  partner  is  liable  to  the  partnership 

(a)  For  the  difference  between  his  contribution  as  actually  made 
and  that  stated  in  the  certificate  as  having  been  made,  and 

(b)  For  any  unpaid  contribution  which  he  agreed  in  the  certificate 
to  make  in  the  future  at  the  time  and  on  the  conditions  stated  in  the 
certificate. 

(2)  A  limited  partner  holds  as  trustee  for  the  partnership 

(a)  Specific  property  stated  in  the  certificate  as  contributed  by 
him,  but  which  was  not  contributed  or  which  has  been  wrongfully 
returned,  and 

(b)  Money  or  other  property  wrongfully  paid  or  conveyed  to  him 
on  account  of  his  contribution. 

(3)  The  liabilities  of  a  limited  partner  as  set  forth  in  this  section 
can  be  waived  or  compromised  only  by  the  consent  of  all  members ;  but 
a  waiver  or  compromise  shall  not  aifect  the  right  of  a  creditor  of  a  part- 
nership, who  extended  credit  or  whose  claim  arose  after  the  filing  and 
before  a  cancellation  or  amendment  of  the  certificate,  to  enforce  such 
liabilities. 

(4)  When  a  contributor  has  rightfully  received  the  return  in  whole 
or  in  part  of  the  capital  of  his  contribution,  he  is  nevertheless  liable  to 
the  partnership  for  any  sum,  not  in  excess  of  such  return  with  interest, 
necessary  to  discharge  its  liabilities  to  all  creditors  who  extended  credit 
or  whose  claims  arose  before  such  return. 

Sec.  18.    Nature  of  limited  partner's  interest  in  partnership. 

A  limited  partner's  interest  in  the,  partnership  is  personal  property. 
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Sec.  19.    Assignment  of  limited  partner's  interest. 

(1)  A  limited  partner's  interest  is  assignable. 

(2)  A  substituted  limited  partner  is  a  person  admitted  to  all  the 
rights  of  a  limited  partner  who  has  died  or  has  assigned  his  interest  in  a 
partnership. 

(3)  An  assignee,  who  does  not  become  a  substituted  limited  part- 
ner, has  no  right  to  require  any  information  or  account  of  the  partner- 
ship transactions  or  to  inspect  the  partnership  books;  he  is  only  entitled 
to  receive  the  share  of  the  profits  or  other  compensation  by  way  of 
income,  or  the  return  of  his  contribution,  to  which  his  assignor  would 
otherwise  be  entitled. 

(4)  An  assignee  shall  have  the  right  to  become  a  substituted  limited 
partner  if  all  the  members  (except  the  assignor)  consent  thereto  or  if 
the  assignor,  being  thereunto  empowered  by  the  certificate,  gives  the 
assignee  that  right 

(5)  An  assignee  becomes  a  substituted  limited  partner  when  the 
certificate  is  appropriately  amended  in  accordance  with  section  twenty- 
five. 

(6)  The  substituted  limited  partner  has  all  the  rights  and  powers, 
and  is  subject  to  all  the  restrictions  and  liabilities  of  his  assignor, 
except  those  liabilities  of  which  he  was  ignorant  at  the  time  he  became 
a  limited  partner  and  which  could  not  be  ascertained  from  the  certificate. 

(7)  The  substitution  of  the  assignee  as  a  limited  partner  does  not 
release  the  assignor  from  liability  to  the  partnership  under  sections  six 
and  seventeen. 

Sec.   so.     Effect  of  retirement,  death  or  insanity  of  a  general 
partner. 

The  retirement,  death  or  insanity  of  a  general  partner  dissolves  the 
partnership,  unless  the  business  is  continued  by  the  remaining  general 
partners 

(a)  Under  a  right  so  to  do  stated  in  the  certificate,  or 

(b)  With  the  consent  of  all  members. 

Sec.  31.     Death  of  limited  partner. 

(1)  On  the  death  of  a  limited  partner  his  executor  or  administrator 
shall  have  all  the  rights  of  a  limited  partner  for  the  purpose  of  settling 
his  estate,  and  such  power  as  the  deceased  had  to  constitute  his  assignee 
a  substituted  limited  partner. 

(2)  The  estate  of  a  deceased  limited  partner  shall  be  liable  for  all 
his  liabilities  as  a  limited  partner. 

Sec.  22.    Rights  of  creditors  of  limited  partner. 

(1)  On  due  application  to  a  court  of  competent  jurisdiction  by  any 
judgment  creditor  of  a  limited  partner,  the  court  may  charge  the  interest 
of  the  indebted  limited  partner  with  pa>Tnent  of  the  unsatisfied  amount 
of  the. judgment  debt;  and  may  appoint  a  receiver,  and  make  all  other 
orders,  directions,  and  inquiries  which  the  circumstances  of  the  case  may 
require. 
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(2)  The  interest  may  be  redeemed  with  the  separate  property  of  any 
general  partner,  but  may  not  be  redeemed  with  partnership  property. 

(3)  The  remedies  conferred  by  paragraph  (1)  shall  not  be  deemed 
exclusive  of  others  which  may  exist. 

(4)  Nothing  in  this  act  shall  be  held  to  deprive  a  limited  partner 
of  his  statutory  exemption. 

Sec.  23.    Distribution  of  assets. 

(1)  In  settling  accounts  after  dissolution  the  liabilities  of  the  part- 
nership shall  be  entitled  to  payment  in  the  following  order : 

(a)  Those  to  creditors,  in  the  order  of  priority  as  provided  by  law^ 
except  those  to  limited  partners  on  account  of  their  contributions,  and 
to  general  partners, 

(b)  Those  to  limited  partners  in  respect  to  their  share  of  the  profits 
and  other  compensation  by  way  of  income  on  their  contributions, 

(c)  Those  to  limited  partners  in  respect  to  the  capital  of  their 
contributions, 

(d)  Those  to  general  partners  other  than  for  capital  and  profits, 

(e)  Those  to  general  partners  in  respect  to  profits, 

(f )  Those  to  general  partners  in  respect  to  capital. 

(2)  Subject  to  any  statement  in  the  certificate  or  to  subsequent 
agreement,  limited  partners  share  in  the  partnership  assets  in  respect  to 
their  claims  for  capital,  and  in  respect  to  their  claims  for  profits  or  for 
compensation  by  way  of  income  on  their  contributions  respectively,  in 
proportion  to  the  respective  amounts  of  such  claims. 

Sec.  24.    When  certificates  shall  be  cancelled  or  amended. 

(1)  The  certificate  shall  be  cancelled  when  the  partnership  is  dis- 
solved or  all  limited  partners  cease  to  be  such. 

(2)  A  certificate  shall  be  amended  when 

(a)  There  is  a  change  in  the  name  of  the  partnership  or  in  the 
amount  or  character  of  the  contribution  of  any  limited  partner, 

(b)  A  person  is  substituted  as  a  limited  partner, 

(c)  An  additional  limited  partner  is  admitted, 

(d)  A  person  is  admitted  as  a  general  partner, 

(e)  A  general  partner  retires,  dies  or  becomes  insane,  and  the  busi- 
ness is  continued  under  section  twenty, 

(f)  There  is  a  change  in  the  character  of  the  business  of  the 
partnership, 

(g)  There  is  a  false  or  erroneous  statement  in  the  certificate, 

(h)  There  is  a  change  in  the  time  as  stated  in  the  certificate  for 
the  dissolution  of  the  partnership  or  for  the  return  of  a  contribution, 

(i)  A  time  is  fixed  for  the  dissolution  of  the  partnership,  or  the 
return  of  a  contribution,  no  time  having  been  specified  in  the  certificate^ 
or 

(j)  The  members  desire  to  make  a  change  in  any  other  statement 
in  the  certificate  in  order  that  it  shall  accurately  represent  the  agree- 
ment between  them. 
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Sec.  35.     Requirements  for  amendment  and  for  cancellation  of 
certificate. 

(1)  The  writing  to  amend  a  certificate  shall 

(a)  Conform  to  the  requirements  of  section  two  (la)  as  far  as 
necessary  to  set  forth  clearly  the  change  in  the  certificate  which  it  is 
desired  to  make,  and 

(b)  Be  signed  and  sworn  to  by  all  members,  and  an  amendment 
substituting  a  limited  partner  or  adding  a  limited  or  general  partner 
shall  be  signed  also  by  the  member  to  be  substituted  or  added,  and  when 
a  limited  partner  is  to  be  substituted,  the  amendment  shall  also  be  signed 
by  the  assigning  limited  partner. 

(2)  The  writing  to  cancel  a  certificate  shall  be  signed  by  all 
members. 

(3)  A  person  desiring  the  cancellation  or  amendment  of  a  certifi- 
cate, if  any  person  designated  in  paragraphs  (1)  and  (2)  as  a  person 
who  must  execute  the  writing  refuses  to  do  so,  may  petition  the  court 
in  whose  clerk's  office  the  certificate  was  recorded  to  direct  a  cancella- 
tion or  amendment  thereof. 

(4)  If  the  court  finds  that  a  petitioner  has  a  right  to  have  the 
writing  to  amend  or  cancel  the  certificate  executed  by  a  person  who 
refuses  to  do  so,  it  shall  order  the  cancellation  or  amendment  of  the 
certificate  to  be  recorded  in  the  clerk's  office,  setting  forth  in  its  decree 
the  terms  of  any  such  amendment. 

(5)  A  certificate  is  amended  or  canceled  when  there  is  filed  for 
record  in  the  office  designated  in  section  two  (l)b 

(a)  A  writing  in  accordance  with  the  provisions  of  paragraph  (1), 
or  (2)  of  this  section, 

(b)  A  certified  copy  of  the  order  of  court  in  accordance  with  the 
provisions  of  paragraph  (4)  of  this  section. 

(6)  After  the  certificate  is  duly  amended  in  accordance  with  this 
section,  the  amended  certificate  shall  thereafter  be  for  all  purposes  the 
certificate  provided  for  by  this  act. 

Sec.  36.     Parties  to  actions. 

A  contributor,  unless  he  is  a  general  partner,  is  not  a  proper  party  to 
proceedings  by  or  against  a  partnership  except  where  the  object  is  to 
enforce  a  limited  partner's  right  against  or  liability  to  the  partnership. 

Sec.  27.    Name  of  act. 

This  act  may  be  cited  as  the  uniform  limited  partnership  act. 

Sec.  38.    Rules  of  construction. 

(1)  The  rule  that  statutes  in  derogation  of  the  common  law  are  to  be 
strictly  construed  shall  have  no  application  to  this  act. 

(2)  This  act  shall  be  so  interpreted  and  construed  as  to  eflfect  its 
general  purpose  to  make  uniform  the  law  of  those  States  which  enact  it. 

(3)  This  act  shall  not  be  so  construed  as  to  impair  the  obligations 
of  any  contract  existing  when  the  act  goes  into  eflfect,  nor  to  aflPect  any 
action  or  proceedings  begun  or  right  accrued  before  this  act  takes  eflPect. 
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Sec.  29.    Rules  for  cases  not  provided  for  in  this  act. 

In  any  case  not  provided  for  in  this  act  the  rules  of  law  and  equity, 
including  the  law  merchant,  shall  govern. 

Sec.  30.    Provisions  for  existing  limited  partnerships. 

(1)  A  limited  partnership  or  partnership  association  formed  under 
any  statute  of  this  State  prior  to  the  adoption  of  this  act,  may  become  a 
limited  partnership  under  this  act  by  complying  with  the  provisions  of 
section  two ;  provided  the  certificate  sets  forth 

(a)  The  amount  of  the  original  contribution  of  each  limited  part- 
ner, and  the  time  when  the  contribution  was  made,  and 

(b)  That  the  property  of  the  partnership  exceeds  the  amount  suffi- 
cient to  discharge  its  liabilities  to  persons  not  claiming  as  general  or 
limited  partners  by  an  amount  greater  than  the  sum  of  the  contributions 
of  its  limited  partners. 

(2)  A  limited  partnership  or  partnership  association  formed  under 
any  statute  of  this  State  prior  to  the  adoption  of  this  act,  until  or  unless 
it  becomes  a  limited  partnership  under  this  act,  shall  continue  to  be 
governed  by  the  provisions  of  chapter  one  hundred  and  thirty-five  of 
the  Code,  except  that  such  pArtnership  shall  not  be  renewed  unless  so 
provided  in  the  original  agreement. 

Sec.  31.    Acts  repealed. 

Except  as  affecting  existing  limited  partnerships  or  partnership  asso- 
ciations to  the  extent  set  forth  in  section  thirty,  chapter  one  hundred 
and  thirty-five  of  the  Code  is  hereby  repealed. 

(1918,  p.  364.) 

Chap.  220  of  Acts  1918. — An  Act  requiring  clerks  of  courts  to  make 
report  to  the  State  registrar  of  vital  statistics  of  all  divorces, 
granted  and  pending. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the 
clerk  of  every  circuit  or  corporation  court  of  this  State  shall  be 
required  to  file  with  the  State  reg^istrar  of  vital  statistics  a  report 
showing  the  list  of  divorces  granted  in  his  court,  as  well  as  those  insti- 
tuted and  refused,  withdrawn,  otherwise  disposed  of,  or  pending.  Such 
report  shall  be  made  on  or  before  the  fost  day  of  March  of  each 
year,  for  the  year  next  preceding  the  first  day  of  January. 

The  reports  shall  include  alleged  cause,  sex  and  color  of  complain- 
aut,  place  of  marriage,  number  of  children  in  family,  and  duration  of 
marriage  before  divorce. 

Such  reports  shall  be  filed  and  presented  in  the  said  registrar's 
office,  and  from  them  the  registrar  shall  prepare  annually  an  abstract 
of  divorces  in  each  county  and  corporation  and  make  a  report  of  such 
divorces  to  the  general  assembly  at  each  regular  session. 

There  shall  be  allowed  to  the  clerks  of  the  county  and  corporation 
courts  a  compensation  of  three  cents  for  every  divorce  reported,  to  be 
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paid  out  of  the  treasury  on  warrant  of  the  auditor  of  public  accounts, 
to  be  issued  to  the  clerks  severally  entitled  thereto,  upon  the  filing 
of  the  report  required  in  this  act  to  be  made  to  the  State  registrar. 
The  State  registrar  shall  certify  to  the  auditor  of  public  accounts  the 
number  of  divorces  instituted  and  reported  by  each  clerk. 
(1918,  p.  397.) 

Chap.  322  of  Acts  1918. — ^An  Act  to  provide  that  members  and 
employees  and  agents  of  the  State  highway  commission  may 
use  toll  roads  and  toll  bridges  without  pa3mient  of  toll. 

Approved  March  15,  1918.  ' 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  all  mem- 
bers, employees  and  agents  of  the  State  highway  commission  may  use 
all  toll  roads  and  toll  bridges  in  the  State,  whether  owned,  in  whole  or 
in  part,  by  the  State,  by  any  county  or  district,  or  by  any  turnpike 
company  or  road  association,  without  the  payment  of  toll. 

The  possession  by  any  person  of  a  certificate  of  the  State  highway 
commissioner  to  the  effect  that  said  person  is  an  employee  or  agent  of 
said  commission  shall  be  conclusive  evidence  that  such  person  is  enti- 
tled to  use  such  road  or  bridge  without  the  payment  of  toll.  Excepting 
that  for  roads  owned  by  incorporated  turnpike  companies,  application 
for  passes  are  to  be  made  to  the  president  of  such  company  by  the  high- 
way commissioner,  who  shall  issue  such  passes  to  the  agent  of  the 
State  highway  commission  of  Virginia.  Any  toll-gate  keeper  who 
shall  refuse  to  permit  any  such  member,  employee  or  agent  of  said  com- 
mission to  pass  through  such  toll  gate,  or  over  such  toll  bridge,  upon 
presentation  of  such  certificate,  shall  be  guilty  of  a  misdemeanor,  and 
punished  by  a  fine  of  not  less  than  two  dollars  and  fifty  cents.  Such 
certificates  shall  not  be  transferable,  and  any  person  exhibiting  a  false 
certificate  shall  be  guilty  of  forgery. 

(1918,  p.  400.) 

Chap.  224  of  Acts  1918. — An  Act  to  prevent  corporations  not  organ- 
ized under  the  laws  of  this  Commonwealth  securing  a  certi- 
ficate of  authority  or  license  to  do  business  in  Virginia  where 
the  name  of  such  corporation  would  conflict  with  a  corpora- 
tion already  doing  business  in  Virginia. 

Approved  March   14,  1918. 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  no  certifi- 
cate of  authority  or  license  to  transact  business  in  this  State  shall  be 
issued  by  the  State  corporation  commission  to  any  corporation,  asso- 
ciation or  fraternal  society,  incorporated  under  a  jurisdiction  beyond 
the  limits  of  this  State  and  hereby  designated  as  a  foreign  corpora- 
tion, hereafter  applying  therefor,  if  the  name  of  such  corporation, 
association  or  fraternal  society  is  not  such  as  to  distinguish  it 
from  any  other  corporation  engaged  in  a  similar  business  or  promot- 
ing or  carrying  on  similar  objects  or  purposes  in  this  State. 

(1918,  p.  401.) 

(267) 


Digitized  by 


Google 


Ch.  228)  GENERAL  AND  PERMANENT  ACTS 

Chap.  338  of  Acts  19 18.— An  Act  to  provide  that  judgment  or  decree, 
as  the  case  may  be,  shall  be  given  for  the  defendant  in  any 
motion  or  proceeding  to  forfeit  a  bail  bond  or  recognizance,  or 
in  any  proceeding  to  enforce  the  same  or  a  judgment  thereon, 
where  it  shall  appear  that  the  person  for  whose  alleged  default 
such  motion  is  made  or  proceedings  are  founded  or  such  bond 
or  recognizance  was  forfeited,  was  prevented  from  complying 
with  the  condition  of  such  bond  or  recognizance  by  reason  of 
his  having  enlisted  or  been  drafted  in  the  army  or  navy  of 
the  United  States. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  if  in 
any  motion  or  other  proceeding  made  or  taken  in  any  court  of  this 
Commonwealth,  to  forfeit  a  bail  bond  or  recognizance,  it  appear  that 
the  person  for  whose  alleged  default  such  motion  is  made  or  proceeding 
taken  was  prevented  from  complying  with  the  condition  of  such  bail 
bond  or  recognizance  by  reason  of  his  having  enlisted  or  been  drafted 
in  the  army  or  navy  of  the  United  States,  then  judgment  on  such 
motion  or  proceeding  shall  be  given  for  the  defendant. 

2.  That  in  any  motion,  action^  suit  or  other  proceeding  in  any 
court  of  this  Commonwealth,  on  a  forfeited  bail  bond  or  recognizance, 
or  to  enforce  the  payment  of  the  same  in  any  manner  or  any  judg- 
ment thereon,  if  it  shall  appear  that  the  person  for  whose  alleged 
default  /Such  bail  bond  or  recognizance  was  forfeited  or  judgment 
rendered,  was  prevented  from  complying  with  the  condition  of  such 
bond  or  recognizance  by  reason  of  his  having  enlisted  or  been  drafted 
in  the  army  or  navy  of  the  United  States,  then  judgment  or  decree  on 
such  motion,  action,  suit  or  other  proceeding  shall  be  given  for  the 
defendant. 

3.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby* 
repealed. 

(1918,  p.  408.) 

Chap.  331  of  Acts  1918. — An  Act  to  allow  public  officials  in  Vir- 
ginia, both  State  and  local,  to  deposit  records  in  the  Virginia 
State  Library. 

Approved  March  15,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  any 
State,  county,  city,  town,  village,  or  other  public  oflRcial  in  the  State 
of  Virginia,  or  any  public  board  or  commission,  is  hereby  authorized 
and  empowered,  in  his  or  its  discretion,  to  transfer  to  the  Virginia 
State  library,  for  preservation,  any  official  books,  records,  documents, 
original  papers,  maps,  newspaper  iSles,  printed  books  or  portraits,  not 
in  current  use  in  his  or  its  office;  and  said  State  library  shall  provide 
for  their  permanent  preservation;  and  when  so  surrendered,  copies 
therefrom  shall  be  made  and  certified  by  the  State  librarian,  upon 
application  and  the  pavment  of  reasonable  fees,  which  certification 
shall  have  the  same  force  and  effect  as  if  made  by  the  officer  or  board 
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or  commission  originally  in  charge  of  them.     Such  fees  as  may  be 
collected  shall  be  deposited  in  the  treasury  of  the  State  to  the  credit  of 
the  library  fund. 
(1918,  p.  409.) 

Chap.  233  of  Acts  1 91 8. — ^An  Act  to  provide  for  public  health 
nursing  and  medical  inspection  and  health  inspection  of  school 
children. 

Approved  March  15,  1918. 

Whereas,  the  number  of  physicians  available  for  the  care  of  the  sick 
is  decreasing  in  proportion  to  the  population,  and 

Whereas,  sickness  and  disease  may  be  decreased  much  by  preventive 
measures,  and 

Whereas,  it  is  advisable  that  the  children  in  the  public  schools 
should  be  inspected  and  examined,  and 

Whereas,  many  homes  in  every  community  should  be  visited  by  a 
public  health  nurse  or  physician. 

Therefore,  be  it  enacted  by  the  general  assembly  of  Virginia: 

1.  That  the  boards  of  supervisors  of  every  county  be  and  are  hereby 
authorized  to  make  direct  appropriation  out  of  the  public  funds  of  tlie 
county  from  the  levies  raised  in  the  county  for  county  purposes,  to 
provide  for  the  inspection  of  school  children  and  the  employment  of  a 
school  nurse  to  visit  the  schools  and  the  homes,  in  an  eflfort  to  prevent 
the  spread  of  disease  and  to  provide  for  the  treatment  of  many  ail- 
ments which,  if  allowed  to  continue,  Vill  result  disastrously  to  tlie 
pupils. 

2.  That  all  such  money  appropriated  by  the  boards  of  supervisor? 
shall  be  placed  to  the  credit  of  the  county  school  board  to  be  spent 
in  the  emplo3rment  of  a  nurse  or  physician;  the  said  nurse  or  physi- 
cian shall  not  be  employed  or  contracted  with  by  the  said  school  board 
until  the  person  or  persons  to  be  employed  have  been  approved  by  the 
health  commissioner  of  the  Commonwealth. 

4.  That  the  teachers  of  the  Commonwealth  shall  be  prepared  for 
public  health  work,  every  normal  school  of  the  State  be  and  is  hereby 
required  to  give  a  course  in  preventive  medicine,  medical  inspection  of 
school  children,  upon  which  course  every  person  graduating  from  a 
normal  school  must  have  passed  a  satisfactory  examination  and  every 
normal  school  certificate  shall  therefore  have  as  a  prerequisite  a  knowl- 
edge of  preventive  medicine  and  medical  inspection. 

The  said  course  shall  conform  to  the  standard  and  requirement  to 
be  fixed  by  the  State  health  commissioner  and  the  superintendent  of 
public  instruction. 

(1918,  p.  411.) 

Chap.  334  of  Acts  1918. — ^An  Act  for  the  relief  of  all  taxpayers  in 
the  State  of  Virginia  whose  lands  during  the  year  1917  were 
taken  or  acquired  by  the  United  States,  or  shall  be  so  taken  or 
acquired  in  any  year  subsequent  to  the  year  191 7.  . 

Approved  March  16,  1918. 
Be  it  enacted  by  the  general  assembly  of  Virginia,  That  all  taxpayers 
of  this  State  whose  lands,  or  any  portion  thereof,  were,  during  the 
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year  nineteen  hundred  and  seventeen,  or  shall  in  any  year  subse- 
quent thereto,  acquired  or  taken  in  any  manner  whatsoever  by  the 
United  States,  shall  be  relieved  from  the  payment  of  taxes  and  levies 
on  such  lands  as  have  been  or  shall  be  so  taken  or  acquired,  for  that 
portion  of  the  year  in  which  said  property  was  or  shall  be  so  taken  or 
acquired  from  and  after  the  date  upon  which  the  title  was  or  shall  be 
vested  in  the  United  States,  and  the  county  treasurers  as  to  lands  situ- 
ated in  counties,  and  the  city  treasurers  and  city  collectors  as  to  lands 
situated  in  cities,  so  taken  or  acquired,  shall  receive  from  and  receipt 
to  the  original  owner  of  the  lands  so  taken  by  the  United  States,  for 
his  proportionate  part  of  the  taxes  and  levies  for  said  year,  and  credit 
the  payment  on  the  tax  tickets,  and  shall  return  at  the  time  he  makes 
his  return  of  lands  and  lots  improperly  assessed  as  required  by  law,  the 
proportional  part  of  the  taxes  and  levies  exonerated  from  ti^ation  for 
any  such  year,  indicating  on  the  margin  of  the  list  the  date  on  which 
the  property  was  acquired  by  the  United  States  government.  Which 
list  when  approved  by  proper  authorities  shall  be  considered  as  a  credit 
to  any  such  treasurer  or  collector  in  the  settlement  of  the  accounts  for 
said  year.  The  clerk  of  the  court  of  the  county  or  city  in  which  the 
lands  lie  shall  furnish  a  certificate  to  the  auditor  of  public  accounts 
and  to  the  county  or  city  treasurer,  showing  the  quantity  of  land  taken 
or  acquired  by  the  United  States  government,  name  of  the.  former 
owner,  a  description  of  the  land  and  the  district  or  ward  in  which  the 
land  is  situated;  also  the  date  of  the  recordation  of  the  deed  by  which 
such  lands  were  taken  or  acquired  by  the  United  States  government, 
as  shown  by  the  records  in  his  office,  which  certificate  shall  be  suflB- 
cient  evidence  to  county  and  city  treasurers  and  city  collectors,  to 
authorize  them  to  receive  and  pro  rate  the  taxes  and  levies  as  herein 
authorized. 

Any  such  taxpayer  whose  lands  have  been  so  taken  during  the  year 
nineteen  hundred  and  seventeen,  who  shall  have  paid  his  taxes  and 
levies  for  the  whole  year,  shall  be  entitled  to  recover  such  portion  of 
said  taxes  as  he  would  be  relieved  from  paying  under  the  terms  of 
this  act,  on  any  lands  that  may  have  been  taken  or  acquired  during 
the  year  nineteen  hundred  and  seventeen,  by  the  United  States,  in  the 
same  manner  as  provided  by  law  for  the  correction  of  erroneous  assess- 
ments and  refunding  taxes  erroneously  charged;  and  any  such  tax- 
payer, who  has  not  paid  the  taxes  or  levies  on  any  such  lands  so  taken 
or  acquired  for  the  year  nineteen  hundred  and  seventeen,  shall  also  be 
relieved  of  interest  and  penalties  therefor,  provided  he  shall  make 
payment  for  his  proportion  of  the  taxes  and  levies  for  the  year  nineteen 
hundred  and  seventeen,  as  herein  provided,  on  or  before  the  first  day  of 
July,  nineteen  hundred  and  eighteen. 

Inasmuch  as  complete  settlements  for  certain  lands  acquired  by 
the  United  States  during  the  year  nineteen  hundred  and  seventeen  are 
liable  to  be  delayed,  pending  the  adjustment  of  taxes,  an  emergency 
is  declared  to  exist;  and  this  act  shall  be  in  force  from  its  passage. 

(1918,  p.  412.) 
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Chap.  240  of  Acts  1918. — An  Act  to  provide  for  the  admission  of 
women  to  the  College  of  William  and  Mary  in  Virginia. 

Approved  March  15,  1918. 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  beginning 
with  the  session  opening  in  tlie  fall  of  the  year  nineteen  hundred  and 
eighteen,  the  college  of  William  and  Mary  in  Virginia  shall  admit 
properly  prepared  women  to  its  collegiate  and  normal  courses,  and  upon 
graduation  shall  grant  them  degrees  upon  the  same  terms  as  those 
upon  which  like  degrees  are  granted  to  men. 

(1918,  p.  424.) 

Chap.  241  of  Acts  1918. — ^An  Act  relating  to  the  filing  of  answers 
in  suits  for  the  sale  of  infant's  interest  in  real  estate. 

Approved  March  15,  1918. 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  whenever 
a  suit  has  heretofore  been  instituted  for  the  sale  of  any  interest  in  real 
estate  owned  by  an  infant  under  fourteen  years  of  age,  and  it  appears 
that  a  guardian  ad  litem  has  been  duly  appointed  to  protect  said 
infant's  interest,  and  that  such  guardian  has  filed  an  answer  for  said 
infant,  or  has  answered  in  his  own  proper  person,  no  deed  acquired  by 
a  bona  fide  purchaser  in  such  proceedings  shall  be  invalid  because  such 
guardian  failed  to  file  both  of  such  answers;  provided,  it  further 
appears  that  said  infant's  rights  have  been  fully  protected  by  said 
guardian  in  other  particulars  of  such  suit,  and  that  said  proceedings 
have  been  fairly  and  honestly  conducted  without  suspicion  of  any 
attempt  to  defraud  or  injure  said  infant. 

(1918,  p.  424.) 

Chap.  243  of  Acts  1918. — An  Act  in  relation  to  tax  on  incorporated 
school  leagues. 

Approved  March  15,  1918. 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  no  annual 
franchise  tax  shall  be  required  of  any  school  league  incorporated  prior 
to  the  first  day  of  January,  nineteen  hundred  and  sixteen. 

(1918,  p.  425.) 

Chap.  244  of  Acts  1918. — ^An  Act  prohibiting  boating,  fishing,  hunt- 
ing, gimning  and  skating  in  or  over  Uie  waters  of  any  lake, 
pond  or  reservoir  used  as,  or  in  connection  with,  the  public 
water  supply  of  any  city  in  this  Commonwealth  having  by  the 
last  United  States  census  a  population  of  more  than  nineteen 
thousand  inhabitants,  without  the  consent  in  writing  of  the 
city  or  water  supply  company  owning  such  lake,  pond  or  reser- 
voir or  entitled  to  use  the  waters  of  the  same  in  connection 
with  its  water  supply,  and  providing  the  penalties  for  the  viola- 
tion of  the  same. 

Approved  March  15,  1918. 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  it  shall  be 
unlawful  for  any  person  to  boat,  fish,  hunt,  gun  or  skate,  in,  on  or  over 
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the  waters  of  any  lake,  pond  or  reservoir  used  as,  or  in  connection 
with,  the  public  water  supply  of  any  city  in  this  Commonwealth,  hav- 
ing by  the  last  United  States  census  a  population  of  more  than  nine- 
teen thousand  inhabitants,  without  the  consent  in  writing  of  the  city 
or  the  water  supply  company^  owning  such  lake,  pond  or  reservoir,  or 
entitled  to  use  the  waters  of  the  same  in  connection  with  the  water 
supply  of  any  such  city. 

'  Any  person  violating  the  terms  of  this  act  shall  be  deemed  guilty  of 
a  misdemeanor  and  shall  be  punished  for  each  offense  by  a  fine  of  not 
less  than  ten  dollars  nor  more  than  one  hundred  dollars,  or  by  impris- 
onment in  jail  not  exceeding  thirty  days,  or  by  both,  at  the  discretion  of 
the  court. 

(1918,  p.  425.) 

Chap.  245  of  Acts  1918. — An  Act  to  set  forth  the  qualifications  pre- 
requisite to  taking  examination  as  registered  pharmacists,  on 
and  after  April  i,  1922. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  on  and 
after  April  first,  nineteen  hundred  and  twenty-two,  an  applicant  for 
examination  as  a  registered  pharmacist  by  the  State  board  of  phar- 
macy, shall  present  to  the  board  satisfactory  evidence  that  he  or  she  is 
at  least  twenty-one  years  of  age,  and  that  he  or  she  is  a  graduate  of  a 
school  of  pharmacy,  approved  by  the  State  board  of  pharmacy. 

2.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

(1918,  p.  425.) 

Chap.  252  of  Acts  1918. — An  Act  to  cause  all  deposits  or  accoimts 
in  the  several  banks  and  banking  corporations  or  associations 
in  this  Commonwealth,  whereof  the  depositor  is  unknown,  or 
the  person  or  persons  to  whom  such  account  or  deposit 
belongs,  or  belong,  is,  or  are  unknown,  and  against  which 
deposit  or  account  there  has  been  no  check,  draft  or  order  for 
a  period  of  twenty-one  years,  by  one  entitled  to  check  thereon, 
to  escheat  to  the  Commonwealth;  and  to  direct  the  manner  of 
reporting  same,  and  the  final  disposition  thereof. 

Approved  March  15,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  all 
deposits  or  accounts  with  the  several  banks  or  banking  corporations  of 
this  State,  whereof  the  depositors  whereabouts  is  unknown  to  the 
bank  or  banking  corporation  or  association  wherein  such  deposits  or 
account  is  kept,  or  the  whereabouts  of  any  one  entitled  to  such  account 
or  deposit  is  to  it  unknown,  and  against  which  such  deposit  or  account 
there  has  been  no  check,  draft,  or  order  for  a  period  of  twentj'-one 
years,  by  one  entitled  to  check  thereon,  shall  escheat  to  the  Common- 
wealth of  Virginia. 
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2.  That  all  banks  or  banking  corporations  or  associations  are 
hereby  required  as  of  August  first,  in  each  and  every  year  after  the 
passage  of  this  act  to  make  full  and  complete  reports  under  oath  to  the 
auditor  of  public  accounts  of  all  such  deposits  and  accounts.  The 
same  to  be  reported  on  or  before  the  first  day  of  September  of  each 
year  and  at  the  time  of  making  such  report  all  of  such  deposits  and 
accounts  shall  be  paid  into  the  State  treasury  to  the  credit  of  the 
Commonwealth  for  the  benefit  of  the  literary  fund.  Such  bank  or 
banking  corporation  or  association  shall  upon  such  payment  be 
relieved  of  all  liability  by  reason  of  such  payment.  The  auditor  of 
public  accounts,  upon  receipt  of  the  reports  as  herein  provided  shall 
publidi  twice  a  week  for  four  successive  weeks  in  a  newspaper  published 
or  having  general  circulation  within  the  county,  city  or  town  in  whicli 
the  bank  or  banking  corporation  or  association  is  located,  a  list  show- 
ing the  names  of  the  depositors,  the  amount  of  the  deposits  and  the 
names  and  addresses  of  the  banks  or  banking  corporation  or  associa- 
tions in  which  the  deposits  or  accounts  are  or  were  held;  provided, 
however,  that  deposits  or  accounts  of  less  than  two  dollars  and  fifty 
cents  in  amount  shall  not  be  included  in  the  aforesaid  published  list.  The 
expense  of  such  publication  shall  be  paid  from  the  funds  so  escheated. 
At  any  time  within  ten  years  after  the  payment  into  the  State  treas- 
ury of  any  deposit  of  money  under  the  provisions  of  this  act,  the  per- 
son or  persons  who  would  have  been  the  lawful  owner  or  owners 
thereof,  if  the  same  had  not  been  so  paid,  upon  evidence  of 
such  ownership  satisfactory  to  the  second  auditor  of  Virginia,  shall  be 
paid  the  principal  amount  thereof  out  of  the  literary  fund  upon 
proper  warrant  by  said  second  auditor  of  Virginia;  but  this  provision 
for  repayment  shall  in  no  wise  limit  or  affect  the  remedy  at  law  as  pro- 
vided in  the  following  section  of  this  act. 

4.  If  any  action  or  suit  shall  be  brought  against  any  bank  or 
banking  corporation  or  association  for  any  amount  escheated  or  trans- 
ferred to  the  literary  fund  under  this  act,  said  bank  or  banking  corpo- 
ration or  association  shall  immediately  notify  the  attorney  general, 
whose  duty  it  shall  be  to  defend  all  such  claims;  and  a  duly  certified 
copy  of  the  final  order  of  court  for  recovery  by  any  such  claimant, 
shall  be  an  orden  on  the  second  auditor  for  payment  of  the  amount 
so  recovered  to  the  defendant  bank  or  banking  corporation  or  associa- 
tion, provided  that  if  any  such  bank  or  banking  corporation  against 
which  such  claim  might  be  asserted  has  ceased  to  do  business  in  this 
State  such  action  or  suit  may  be  instituted  in  and  determined  by  the 
circuit  court  of  the  city  of  Richmond  against  the  auditor  of  public 
accounts,  who  shall  notify  the  attorney  general  to  defend  the  same  and 
the  said  court  may  by  order  of  publication  and  otherwise  as  it  may 
deem  proper  give  notice  to  other  or  unknown  parties  that  it  may  deem 
proper  parties  defendant  to  such  action  or  suit,  and  a  duly  certified 
copy  of  the  final  order  of  such  court  for  recovery,  or,  if  appealed  from 
of  the  supreme  court  of  appeals  shall  be  an  order  on  the  second  auditor 
for  payment  to  the  claimant  found  by  such  court  to  be  entitled  to  the 
amount  so  found  in  such  final  order. 

(1918,  p.  430.) 
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Chap.  255  of  Acts  1918. — An  Act  in  relation  to  Virginia  council  of 
defense,  and  county  and  city  councils  of  defense,  appropriating 
money  for  the  expenses  of  the  same,  and  authorizing  and  em- 
powering the  boards  of  supervisors  of  counties  and  the  gov- 
erning bodies  of  cities  to  contribute  to  the  expenses  of  said 
county  and  city  councils. 

Approved  March  15;^  1918. 

Wliereas,  the  governor  of  Virginia  has  designated  certain  oflBcials 
of  the  Commonwealth  to  act  as  a  council  of  defense  for  the  State  of 
Virginia  during  the  continuance  of  the  present  war  between  the  United 
States  and  the  central  European  powers  of  Germany  and  Austria- 
Hungary,  for  the  purpose  of  assuring  the  co-operation  of  the  people  of 
Virginia  in  the  active  support  of  the  government  of  the  United  States  in 
the  prosecution  of  said  war ;  and 

Whereas,  it  is  desirable  that  the  action  of  the  governor  in  relation 
to  the  appointment  of  council  should  have  the  formal  approval  of  the 
general  assembly,  and  that  authority  should  be  given  to  the  governor 
and  the  said  council  to  employ  the  agencies  of  the  State  and  local  gov- 
ernments in  co-ordinating  the  material,  intellectual  and  moral  forces 
of  the  Commonwealth  in  the  patriotic  work  of  aiding  the  nation  in 
its  war  for  humanity ;  therefore, 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the 
governor  of  Virginia  be  and  lie  is  hereby  authorized  to  call  upon  any 
of  the  officers  of  the  State  government  and  of  the  counties  and  cities 
of  the  State,  who  he  may  have  heretofore  designated  or  may  hereafter 
designate  to  serve  as  members  of  the  Virginia  council  of  defense  or  of 
any  county  or  city  council  of  defense  to  perform  such  services  and  to 
employ  in  the  work  of  such  councils  such  means  as  may  have  been 
provided  by  law  for  the  conduct  and  maintenance  of  their  respective 
offices.  The  governor  shall  have  authority  to  designate  as  members  of 
the  Virginia  council  of  defense  persons  other  than  State,  county  or 
city  officials;  and  may  at  any  time  remove  such  oflScials  or  such  other 
persons  from  the  said  council  and  appoint  others  in  their  stead,  and 
to  fill  any  vacancies  that  may  occur  in  the  membership  of  said  council 
and  may  appoint  or  delegate  to  the  said  Virginia  council  of  defense 
authority  to  appoint  county  and  city  councils  of  defense  and  other 
subordinate  and  ancillary  boards,  committees  or  councils;  remove  and 
control  any  or  all  of  the  members  of  said  coimty  or  city  councils.  The 
boards  of  supervisors  of  the  several  counties  and  the  councils  or  other 
governing  bodies  of  the  cities  of  the  Commonwealth  are  hereby  authorized 
to  contribute  out  of  the  county  and  city  funds  to  the  expenses  of  the  coim- 
eils  of  defense  in  such  counties  and  cities.  All  of  the  said  councils 
shall  have  authority  to  act  during  the  continuance  of  the  present  war 
and  for  a  period  of  six  months  thereafter. 

2.  The  services  of  the  membership  of  all  such  councils  shall  be  of  a 
patriotic  nature,  for  which  no  compensation  shall  be  provided,  but 
each  member  of  the  Virginia  council  of  defense  may  receive  actual 
expenses  when  attending  to  the  duties  of  said  council  elsewhere  than 
in  the  city  of  Eichmond.  said  sums  to  be  paid  only  on  the  certificate 
of  the  governor  and  upon  an  itemized  statement  verified  by  the  oath  of 

(274) 


Digitized  by 


Google 


NOT  AMENDATORY  OF  THE  CODE.  (Ch.  256 

the  members  of  said  council.  The  superintendent  of  public  printing 
shall  furnish  such  stationery  and  have  such  printing  done  for  said 
council  as  may  be  required  of  him  by  the  executive  secretary  of  said 
council,  with  the  approval  of  the  governor. 

3.  The  Virginia  council  of  defense,  with  the  approval  of  the  gov- 
ernor, may  employ  such  expert  and  clerical  assistants  as  may  be  deemed 
necessary  for  the  discharge  of  their  duties,  and  fix  a  reasonable  com- 
pensation therefor;  may  adopt  such  rules  and  regulations  as  may  be 
necessary  to  eflEectually  perform  the  duties  herein  set  forth;  and  may 
of  its  own  motion  or  by  direction  of  the  governor  make  such  investiga- 
tion, obtain  such  data  as  may  be  deemed  necessary  and  may  call  upon 
the  governing  authorities  of  all  the  counties  and  cities  of  the  State  to  co- 
operate with  said  council  in  such  investigations.  The  Virginia  council  of 
defense  and  the  county  and  city  councils  of  defense  shall  have  power  to 
subpoena  witnesses,  to  require  their  testimony  under  oath  and  to  compel 
the  production  of  books,  accounts,  files,  papers  and  other  legal  or 
printed  documents  deemed  relevant  to  any  investigation  or  matter 
which  may  be  under  consideration  by  such  council. 

4.  The  Virginia  council  of  defense  shall  make  a  full  report  to  the 
governor  on  the  first  day  of  January  of  each  year  of  its  activities  dur- 
ing the  preceding  year,  and  the  governor  shall  transmit  the  same  to 
the  general  assembly  at  its  next  session  with  such  recommendations  as 
he  may  deem  necessary. 

5.  All  associations  and  organizations  in  this  State  which  have 
heretofore  been  or  may  hereafter  be  created  for  the  purpose  of  carrying  on 
defense  work  in  any  form  are  hereby  made  subordinate  to,  and  sub- 
ject to  the  supervision,  control,  and  direction  of  the  Virginia  council 
of  defense. 

6.  For  the  purpose  of  carrying  out  the  provisions  of  this  act  the 
sum  of  five  thousand  dollars,  or  so  much  thereof  as  may  be  necessary, 
is  hereby  appropriated  out  of  any  funds  in  the  treasury  not  otherwise 
appropriated  for  the  fiscal  year  ending  the  twenty-eighth  day  of  Feb- 
ruary, nineteen  hundred  and  nineteen;  and  the  further  sum  of  five 
thousand  dollars  for  the  fiscal  year  ending  the  twenty-ninth  day  of  Feb- 
ruary, nineteen  hundred  and  twenty.  All  bills,  accounts  and  expenses 
shall  be  paid  by  the  treasurer  on  the  warrant  of  the  auditor  of  public 
accounts,  upon  the  certificate  of  the  governor.  • 

7.  By  reason  of  the  necessity  of  carrying  forward  properly  the 
work  of  the  said  councils  of  defense,  an  emergency  exists,  and  this 
act  shall  be  in  force  from  its  passage. 

(1918,  p.  435.) 

Chap.  256  of  Acts  1918. — An  Act  to  prohibit  the  soliciting,  aiding 
or  permitting  prostitution  or  illicit  sexual  intercourse,  the  use 
of  automobiles  or  other  conveyances  for  such  purposes ;  to  pro- 
hibit the  keeping  of  assignation  houses  and  harboring  prosti- 
tutes for  immoral  purposes. 

Approved  March  16,  1018. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  it  shaU 
be  unlawful  for  any  person  to  frequent,  reside  in  or  visit,  for  immoral 
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purposes,  any  house  of  ill-fame,  brothel  or  bawdy  house  or  any  place 
within  or  without  any  building  or  structure  within  this  State,  which 
is  used  or  is  to  be  used  for  lewdness,  assignation  or  prostitution. 

2.  That  it  shall  be  unlawful  for  any  person,  firm  or  corporation  or 
any  ofiicer,  employee  or  agent  thereof,  with  knowledge  or  good  reason 
to  believe  the  immoral  purpose  of  such  visit,  to  take  or  transport  or 
assist  in  taking  or  transporting,  or  offer  to  take  or  transport  on  foot 
or  in  any  way,  any  person  to  a  place  whether  within  or  without  any 
building  or  structure,  used  or  to  be  used  for  the  purpose  of  lewdness, 
assignation  or  prostitution  within  this  State;  or  to  procure  or  assist  in 
procuring  for  the  purposes  of  illicit  sexual  intercourse,  or  to  give  any 
information  or  direction  to  any  person  with  intent  to  enable  such 
person  to  commit  an  act  of  prostitution. 

3.  It  shall  be  unlawful  for  any  person  to  keep  any  house  of  assigna- 
tion, or  bawdy  house,  or  any  place  where  persons  may  meet  for  the 
purpose  of  prostitution,  or  illicit  or  illegal  intercourse  in  this  State, 
and  each  and  every  day  such  assignation  house,  or  bawdy  house,  or 
plac^  shall  be  kept,  or  any  prostitute  kept  or  haAored  or  permitted  to 
remain  therein  for  immoral  purposes,  shall  constitute  a  separate 
offense. 

4.  It  shall  be  unlawful  for  any  owner  or  chauffeur  of  any  jitney, 
jitney  bus,  automobile,  motor  car,  or  other  vehicle,  with  knowledge  or 
reason  to  believe  the  same  to  be  used  for  immoral  purpose,  whether 
drawn  by  animal  or  motive  power,  to  use  the  same  or  to  allow  the  same 
to  be  used,  for  the  gurposes  of  prostitution  or  illicit  or  illegal  sexual 
intercourse,  or  to  aid  or  promote  such  prostitution,  illicit  or  iUegal  sex- 
ual intercourse  by  the  use  of  any  such  jitney,  jitney  bus,  automobile, 
motor  car  or  other  vehicle,  whether  drawn  by  animal  or  motive  power. 

5.  For  each  and  every  violation  of  this  act  or  any  section  thereof, 
the  defendant,  upon  conviction,  shall  be  fined  not  more  than  five  hun- 
dred dollars,  or  imprisoned  for  not  more  than  twelve  months  or  both. 

6.  An  emergency  existing  on  account  of  unsatisfactory  conditions 
in  certain  sections,  this  act  shall  be  in  force  from  its  passage. 

7.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

(1918,  p.  436.) 
• 

Chap.  357  ^f  Acts  1918. — ^An  Act  for  the  relief  of  oyster  planters, 
from  their  rent  of  oyster  planting  grounds  in  the  waters  of  the 
Commonwealth  on  account  of  "green  gill"  in  the  ojrsters. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That 
authority  is  hereby  given  to  the  commission  of  fisheries,  to  determine 
all  applications  made  to  it  by  any  oyster  planter  for  relief  on  account 
of  the  green  gills  or  oysters  too  poor  for  market,  and  the  commission 
of  fisheries  is  vested  with  full  power  and  directions,  to  give  relief,  if  in 
its  discretion  such  should  be  done  by  suspending  the  collection  of  rent 
to  a  given  date. 
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2.  If  application  be  made  to  the  commission  of  fisheries  the  said 
"commission/^  in  its  annual  report  to  the  governor,  shall  give  the 
result  of  the  conclusions  reached,  and  reasons  therefor. 

3.  This   act  being   one   of   immediate   importance,   an   emergency 
,  exists  to  have  relief  at  once,  it  shall  be  in  force  from  its  passage. 

(1918,  p.  437.) 

Chap.  258  of  Acts  1918. — An  Act  to  require  the  clerks  of  courts 
to  keep  a  separate  book  to  be  known  as  the  federal  farm  loan 
mortgage  book  and  to  provide  how  farm  loan  mortgages  shall 
be  recorded. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the 
clerks  of  the  several  courts  of  the  State  shall  keep  a  separate  book, 
which  shall  be  known  as  the  Federal  farm  loan  mortgage  book,  in 
which  shall  be  recorded  mortgages  executed  to  secure  the  payment  of 
loans  made  by  Federal  land  banks  under  authority  of  the  act  of  con- 
gress, approved  July  seventeenth,  nineteen  hundred  and  sixteen, 
known  as  the  Federal  farm  loan  act,  which  mortgages,  when  so 
recorded  in  such  book  shall  be  indexed  in  the  proper  general  index 
book,  as  well  as  in  the  index  to  said  farm  loan  mortgage  book,  pro- 
vided that  any  such  clerk  instead  of  providing  such  separate  book  may 
immediately  spread  upon  the  book  in  which  deeds  are  recorded  in  his 
oflBce  any  and  all  proper  mortgages  or  deeds  of  trust  executed  to  secure 
such  loans  and  all  of  such  mortgages  and  deeds  of  trust  shall  be 
immediately  spread  upon  such  records  when  received,  so  that  the  origi- 
nal thereof  may  be  returned  to  the  Federal  land  bank  as  soon  as 
possible. 

(1918,  p.  437.) 

Chap.  260  of  Acts  1918. — An  Act  to  require  the  equipment  of  grind- 
ing, polishing  and  buffing  wheels  with  suitable  devices  for  the 
protection  of  operators  and  other  persons  from  dust  and  refuse 
thrown  off  from  such  wheels;  making  non-compliance  a  mis- 
demeanor and  providing  penalty. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  all  per- 
sons, firms,  companies,  associations  and  corporations  operating,  or  in 
charge  of,  a  factory,  machine  shop,  or  other  place  or  building  where 
grinding,  polishing  or  buffing  wheels  are  used  in  the  course  of  the  man- 
ufacture or  the  working  on  of  articles  of  the  baser-metals,  shall  pro- 
vide such  wheels  with  a  hood  connected  by  means  of  a  pipe  to  an 
exhaust  fan  or  other  suction  device  in  such  manner  as  to  carry  away 
the  dust  and  refuse  thrown  off  by  such  wheels  to  some  receptacle  so 
placed  as  to  receive  and  confine  such  dust  or  refuse,  or  in  such  man- 
ner as  to  discharge  the  same  into  the  open  air  outside  of  such  factory 
or  other  building;  provided,  conditions  permit  such  discharge  without 
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injury  to  persons  or  property.  Every  such  hood  shall  be  made  of 
metal  or  other  suitable  material  and  be  of  such  form  and  so  located 
in  relation  to  the  grinding  surface  of  the  wheel  that  the  dust  and 
refuse  therefrom  will  fall  or  be  drawn  into  the  hood  and  be  carried  off 
by  the  pipe  attached  to  it,  and  so  as  to  prevent  injury  to  the  operator 
if  the  wheel  shall  burst.  But  connection  of  such  hood  with  an  exhaust 
fan  or  other  suction  device  shall  not  be  required  in  any  of  the  fol- 
lowing cases : 

First :  When  less  than  five  of  such  wheels  are  owned  or  operated  by 
one  person  or  concern. 

Second:  When  such  wheel  is  provided  for  only  occasional  use  by 
workmen  in  grinding  the  tools  used  by  them. 

Third :  When  water  is  used  upon  such  wheel  at  the  point  of  grind- 
ing contact. 

2.  Every  hood  shall  be  so  constructed  as  to  expose  the  smallest 
portion  of  the  wheel  consistent  with  efficient  operation,  and  its  free 
edges  shall  be  turned  back  or  faced  to  prevent  injury  to  the  hands  of 
workmen.  Where  there  is  likelihood  that  the  hood  may  scratch  the 
work,  the  edges  of  the  hood  should  be  covered  with  leather  or  other 
suitable  covering. 

3.  Every  such  fan  or  other  suction  device  shall  be  kept  in  constant 
operation  while  such  grinding,  polishing  or  buffing  wheels  are  in 
operation. 

4.  Any  person  who  violates  or  does  not  comply  with  the  provi- 
sions of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  twenty- 
five  dollars  nor  more  than  fifty  dollars  for  the  first  offense,  and  by  a 
fine  of  not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars 
for  each  subsequent  offense. 

(1918,  p.  440.) 

Chap.  a66  of  Acts  1918. — ^An  Act  to  license  persons  to  breed  game, 
game  fish  and  fur-bearing  animals  for  sale,  prescribing  regula- 
tions for  such  business  and  providing  penalties  for  the  violation 
thereof. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  subject 
to  the  conditions  herein  contained,  the  department  of  game  and  inland 
fisheries  shall  issue  to  any  resident  of  the  State  of  Virginia,  or  any 
firm  composed  of  residents  of  this  State  or  to  any  domestic  corpora- 
tion, all  of  whose  officers  are  citizens  of  this  State,  a  license  authoriz- 
ing such  person,  firm  or  corporation  to  engage  in  the  business  of 
rearing  game,  animals,  birds  or  game  fish,  for  market  and  sale. 

2.  The  application  for  such  license  shall  be  in  writing  signed  by 
the  applicant,  and  accompanied  by  a  fee  of  twenty-five  dollars,  which 
fee  shall,  if  the  license  is  granted,  be  deposited  with  the  treasurer  of  the 
State  to  the  credit  of  the  game  fund,  the  application  shall  set  out  the 
species  of  game  or  game  fish  which  the  applicant  proposes  to  rear,  the 
facilities  which  he  possesses  for  so  doing,  whether  the  applicant,  or  if 
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the  applicant  be  a  firm,  whether  any  member  thereof,  or  if  it  be  a  cor- 
poration, whether  any  oflScer  thereof  has  ever  been  convicted  of  a 
violation  of  the  game  or  fish  protection  laws  of  this  State,  and  any 
other  information  regarding  the  proposed  enterprise,  or  the  persons 
to  engage  therein  which  the  department  may  require. 

3.  If  the  department  is  convinced  that  such  person,  member  of  a 
firm  or  ofllicer  of  a  corporation  has  not  been  so  convicted  within 
twelve  months  prior  to  such  application,  that  the  enterprise  is  to  be 
conducted  by  persons  who  will  strictly  abide  by  the  laws  for  the  pro- 
tection of  game  and  fish;  that  the  applicant  has  facilities  amply  suffi- 
cient for  the  rearing  of  game  or  game  fish,  the  boundaries  of  which 
plant  shall  be  defined  by  the  department  and  known  as  a  game  farm, 
and  particularly  that  such  applicant  will  not  kill,  capture  or  purchase 
wild  game  and  sell  the  same,  the  applicant  shall  be  granted  such  license 
for  a  period  of  one  year,  the  same  to  be  renewed  each  year  upon  the 
payment  of  the  same  fee,  except  as  herein  provided. 

4.  Such  license,  when  granted,  shall  entitle  the  holder  thereof  to 
capture  or  have  captured  alive,  under  a  permit  issued  by  the  depart- 
ment and  subject  to  such  reasonable  regulations  as  the  department  may 
impose,  sufficient  numbers  of  wild  game,  birds,  or  animals  or  fur  bear- 
ing animals  to  reasonably  enable  the  licensee  to  start  raising  same  in 
the  manner  contemplated  in  his  plans  for  a  game  farm  filed  with  the 
department,  which  plans  must  have  been  carried  out  before  such  per- 
mit shall  issue;  such  game  shall  be  removed  from  the  place  of  capture 
to  the  place  where  it  is  to  be  used  for  breeding,  under  the  supervision 
of  an  agent  of  the  department  who  may  be  any  warden,  whose  expenses 
shall  be  paid  by  such  licensee  and  none  of  such  game  so  caught  shall 
be  sold,  or  otherwise  disposed  of  than  as  set  forth  in  such  permit;  each 
permit  shall  set  forth  the  number  of  specimens  of  each  species  which 
the  department  has  authorized  such  licensee  to  capture  or  have  cap- 
tured, and  the  time  within  which  same  must  be  done;  a  copy  thereof 
shall  be  preserved  by  the  department,  which  copies  shall  be  at  all  times 
open  to  the  inspection  of  the  public;  the  holder  thereof  shall  not,  nor 
shall  any  other  person  connected  with  or  capturing  game  for  such 
enterprise  be  given  a  subsequent  permit  to  capture  any  of  the  same 
species  of  game,  except  upon  the  clearest  proof  that  the  species  men- 
tioned in  the  previous  permit  could  not  be  captured,  or  if  captured 
were  used  for  breeding  purposes  and  by  reason  of  circumstances  over 
which  the  applicant  had  no  control  were  lost  or  destroyed. 

5.  No  permit  for  the  taking  of  game  fish  or  eggs  shall  be  issued, 
unless  it  appear  that  the  stock  cannot  be  gotten  from  a  hatchery,  and 
then  only  under  the  legulations  above  prescribed  for  capturing  stock 
game.  Such  licensee  shall,  within  thirty  days  after  taking  any  birds 
or  animals  mentioned  in  his  permit  make  a  full  report  thereof  to  the 
department.  Such  license  shall  also  permit  the  person  holding  same 
to  raise  fur  bearing  animals  and  any  and  all  birds,  fish  or  animals 
raised  by  him,  upon  the  premises  defined  by  the  department  as  his 
game  farm,  may  be  captured  or  taken  by  him  or  his  agents  in  any 
manner  or  at  any  time  he  may  desire  and  may  be  sold  by  him  in  the 
manner  herein  prescribed  at  any  time. 
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6.  All  wardens,  officials  of  the  department  of  game  and  inland 
fisheries  and  other  officials  shall  use  the  utmost  caution  to  see  that  this 
act  is  not  made  or  used  as  a  pretext  for  violating  the  game  and  fish 
laws.  Such  licensee  shall,  before  selling  any  game  purchase  from  the 
department  of  game  and  inland  fisheries,  tags  to  be  made  of  tin  or 
other  suitable  material  and  stamped  with  a  serial  number  or  number 
and  letter,  one  of  which  tags  shall  be  affixed  to  each  bird,  fish  or  ani- 
mal sold  or  given  away  y  provided,  that  where  game,  birds  or  animals 
or  fish  are  sold  or  given  away  by  such  licensee  for  breeding  purposes, 
such  tags  need  not  be  affixed,  but  the  container  in  which  they  are 
handled  shall  bear  a  label  in  letters  at  least  one-half  inch  high  setting 
forth  the  name  of  the. raiser,  the  number  of  each  species  contained,  the 
person  to  whom  they  are  sold  or  given,  and  that  they  are  sold  or  given 
to  him  for  propagating  purposes  and  do  not  require  tags,  such  label  to 
remain  thereon,  until  such  birds,  animals  or  fish  have  reached  the 
grounds  where  they  are  to  be  liberated  or  used  for  such  purposes.  All 
game  or  fish  shipped  by  the  licensee  for  sale  shall  have  affixed  to  the 
container  a  label  giving  in  letters  at  least  one-half  inch  high  the  name 
^nd  address  of  the  shipper  and  consignee  and  the  contents  of  the 
package. 

7.  The  department  shall  keep  an  accurate  account  of  all  tags  sold 
to  any  licensee,  which  shall  be  open  to  inspection  by  the  public  at  any 
time. 

8.  The  licensee  shall  keep  a  book  known  as  his  "record"  wherein 
shall  be  set  forth  the  date  of  the  removal  from  his  premises  of  every 
shipment  of  game  or  fish,  the  number  of  each  species,  with  the  serial 
numbers  of  the  tags  placed  thereon  and  the  person  to  whom  the  same 
were  sold  or  in  the  event  that  they  were  sold  or  given  away  for  propa- 
gation the  same  information,  except  that  in  the  space  where  the  serial 
tag  numbers  would  appear  a  notation  shall  be  made  that  such  species 
were  disposed  of  for  propagating  purposes. 

9.  He  shall,  once  each  month,  or  oftener,  if  required  by  the 
department,  make  a  report  to  the  department,  giving  the  informa- 
tion required  by  the  foregoing  paragraph  to  be  kept  in  his  record,  and 
any  other  information  concerning  the  conduct  of  such  business  which 
the  department  may  require. 

10.  Such  tags  shall  be  sold  by  the  department  as  follows:  tags  for 
use  on  smaller  birds  or  animals,  two  cents  each;  for  use  on  wild  tur- 
keys, ten  cents  each;  for  use  on  deer,  bear  or  elk,  fifty  cents  each. 
Such  tags  shall  remain  on  the  animal,  bird  or  fish  shipped  until  the 
same  is  prepared  for  food;  it  shall  be  unlawful  for  any  person  other 
than  the  person  breeding  same  to  have  in  possession  any  wUd  game  or 
game  fish  raised  on  any  such  farm  without  the  tag  thereon.  It  shall 
be  unlawful  for  any  person  to  use  any  tag  which  has  been  previously 
used. 

II.     Dealers,  hotels  and  restaurants. 

Any  proprietor  of  any  restaurant  or  hotel  desiring  to  serve  to  his 
guests,  game,  fish,  birds  or  animals  or  parts  thereof,  purchased  as  herein 
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provided,  or  any  person  desiring  to  deal  in  game,  fish,  birds  or  animals, 
the  sale  of  whieli  is  proliibited  by  law,  shall  first  apply  to  the  department 
of  game  and  inland  fisheries  for  a  license  permitting  him  so  to  do ;  in  his 
application  he  shall  set  forth  such  information  as  the  department  may 
require,  concerning  his  business  or  the  business  which  he  proposes 
to  enter;  if  the  department  shall  be  convinced  that  such  person  has 
not  nor  any  other  person  connected  with  said  business  been  convicted 
within  twelve  months  preceding  such  application  of  any  violation 
of  the  game  or  fisli  laws  of  this  State;  that  the  applicant,  if  a  natural 
person  or  the  person  in  charge  of  the  business  if  the  applicant  be  a 
corporation,  is  a  pei*son  who  will  not  violate  the  laws  of  this  State 
in  regard  to  buying  game  or  game  fish,  then  upon  the  payment  of  a 
fee  of  five  dollars  sucTi  license  shal)  be  granted  to  the  applicant. 

12.  If  same  be  a  restaurant  or  hotel  license,  it  shall  permit  the 
licensee  to  serve  at  his  place  of  business  such  game  or  game  fish  as  he 
may  have  purchased  from  any  person  duly  licensed  to  sell  game  or 
game  fish. 

13.  If  such  license  be  to  a  dealer  it  shall  entitle  him  to  buy  game 
fish  or  game  from  a  person  duly  licensed  to  raise  game  fish  or  game 
or  from  another  licensed  dealer,  in  such  game  or  fish,  and  to  sell 
same;  provided  that  no  person  shall  be  required  to  have  any  license 
to  buy,  sell,  propagate  or  serve  to  guests  wild  water  fowl,  rabbits  or 
any  article  of  game  or  fisli  which  is  not  prohibited  by  law  from  being 
sold  during  the  time  when  same  may  be  lawfully  killed. 

14.  It  shall  be  unlawful  for  any  dealer,  merchant,  hotel  or  res- 
taurant keeper  to  have  in  his  possession  or  the  possession  of  his  serv- 
ant or  agent  or  in  any  place  over  which  he  has  control,  any  game  or 
game  fish  which  he  is  prohibited  by  law  from  purchasing  except  as 
herein  provided  and  only  then  when  the  same  shall  have  tags  attached 
thereto  as  herein  provided,  and  the  possession  by  such  dealer,  mer- 
chant, hotel  or  restaurant  keeper  of  game  or  fish  which  he  is  prohib- 
ited by  law  froip  buying  or  selling  shall  be  prima  facie  evidence 
that  he  has  bought,  sold  or  offered  for  sale  such  game  or  fish,  unless 
same  is  tagged  as  herein  provided. 

15.  Any  person  of  whom  a  license  is  required  by  this  act  who  shall 
,  violate  any  of  the  provisions  of  this  act  shall  immediately  forfeit  his 

license  and  same  shall  not  be  renewed  within  one  year  from  the  date  of 
such  forfeiture.  If  any  person  violates  the  terms  of  this  act  he  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  for  the  first  offense 
punished  by  a  fine  of  not  less  than  twenty-five  nor  more  than  two  hun- 
dred dollars,  and  for  a  subsequent  offense  he  shall  be  punished  by  a  fine  ^ 
of  not  less  than  fifty  nor  more  than  five  hundred  dollars,  or  be  confined  in 
jail  not  exceeding  thirty  days,  either  or  both. 

16.  All  laws  or  parts  of  laws  in  conflict  with  this  act  are  hereby 
repealed.  Nothing  herein  contained  shall  be  construed  to  repeal  or 
alter  in  any  manner  the  existing  laws  with  reference  to  the  shooting 
or  selling  of  wild  water  fowl. 

(1918,  p.  446.) 
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Chap.  269  of  Acts  1 918. — ^An  Act  to  require  railway  companies, 
operating  by  electric  power  or  steam,  and  their  employees,  to 
clear  from  their  rights  of  way  brush  and  trees  at  public  grade 
crossings  along  their  line. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  every 
railway  company  operating  either  by  electric  power  or  steam,  in  this 
State,  shall  be  required  to  clear  from  its  right-of-way,  trees  and 
brush  for  one  hundred  feet  on  each  side  of  public  road  crossings  at 
grade — when  such  trees  or  brush  obstruct  the  view  of  approaching 
trains. 

2.  Every  railway  company  violating  the  provisions  of  this  act 
shall  be  fined  not  more  than  one  hundred  dollars  for  each  offense,  to 
be  imposed  by  the  State  corporation  commission  after  due  notice  and 
hearing,  the  said  fine  to  be  imposed  upon  the  company  or  the 
employee  so  offending. 

(1918,  p.  452.) 

Chap.  271  of  Acts  1918. — An  Act  to  punish  the  making  use  of 
false  statements  to  obtain  property  or  credit. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  any 
person  who  shall  knowingly  make  or  cause  to  be  made,  either  directly 
or  indirectly,  or  through  any  agency,  any  false  statement  in  writing, 
with  intent  that  it  shall  be  relied  upon,  concerning  the  financial  con- 
dition or  means  or  ability  of  himself  to  pay,  or  of  any  other  person 
for  whom  he  is  acting,  or  of  any  firm  or  corporation  in  which  he  is 
interested  or  for  which  he  is  acting,  for  the  purpose  of  procuring,  for 
his  own  benefit  or  for  the  benefit  of  such  person,  firm  or  corporation, 
the  delivery  of  personal  property,  the  payment  of  cash,  the  making  of 
a  loan  or  credit,  the  extension  of  a  credit,  the  discount  of  an  account 
receivable,  or  the  making,  acceptance,  discount,  sale  or  endorsement  of 
a  bill  of  exchange  or  promissory  note:  or  who  loiowing  that  a  false 
statement  in  writing  concemins:  the  financial  condition  or  means  or 
ability  of  himself  to  pay  or  of  any  such  person,  firm  or  corporation, 
has  been  made,  procures  with  like  intent,  upon  the  faith  thereof,  for 
his  own  benefit,  or  for  the  benefit  of  such  person,  firm,  or  corpora- 
tion, any  such  delivery,  payment,  loan,  credit  extension,  discount 
making,  acceptance,  sale  or  endorsement,  shall,  if  the  value  of  the 
thing  or  the  amount  of  the  loan,  credit  or  benefit  procured  is  fifty  dol- 
lars or  more  and  fails  to  pay  for  such  loan,  credit,  or  benefit,  so  pro- 
cured, be  deemed  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  be  fined  not  more  than  five  hundred  dollars  or  confined  in  the 
jail  not  more  than  one  year,  or  if  the  value  be  less  than  that  sum, 
be  fleemed  guilty  of  a  misdemeanor  and  be  fined  not  more  than  one 
hundred  dollars  or  confined  in  jail  not  more  than  three  months. 

(1918,  p.  453.) 
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Chap.  275  of  Acts  1918. — An  Act  authorizing  experts  in  making 
mental  tests  to  act  as  members  of  commissions  in  proceedings 
for  commitment  of  feeble-minded  persons  to  the  State  colonies 
and  also  to  testify  before  such  commissions. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  it 
shall  be  lawful  for  any  judge  of  the  circuit  court  of  a  county  or  of 
the  corporation  court  of  a  city,  or  a  justice  of  the  peace  of  any  county 
or  city,  before  whom  any  person  may  be  brought  on  a  warrant  charg- 
ing him  or  her  with  being  feeble-minded  within  the  meaning  of  the 
law,  to  summon,  when  practicable,  an  expert  skilled  in  making  the 
Binet-Simon  or  other  approved  mental  tests,  who  is  recognized  and 
approved  by  the  secretary  of  the  State  board  of  charities  and  correc- 
tions or  the  superintendent  of  one  of  the  State  colonies  for  the 
feeble-minded,  to  act  as  a  member  of  any  commission  for  determin- 
ing the  mental  condition  of  the  person  so  charged  in  place  of  one  of 
the  two  physicians  now  required  by  law  as  members  of  such  commis- 
sion; or  to  testify  before  any  court  or  commission  in  proceedings 
involving  the  question  of  feeble-mindedness  within  the  meaning  of 
the  law,  and  for  such  services  the  expert  shall  receive  the  same  com- 
pensation allowed  physicians  for  serving  on  commissions  of  lunacy,  or 
for  testifying  in  court  in  criminal  cases  involving  insanity. 

2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  to  that 
extent  hereby  repealed. 

(1918,  p.  456.) 

Chap.  276  of  Acts  1918. — ^An  Act  to  provide  for  the  disposition  of 
infants  of  convict  mothers. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  an 
infant  accompanying  a  convict  mother  to  the  penitentiary  or  bom 
after  her  imprisonment  therein,  shall  be  committed  to  the  State 
board  of  charities,  or  returned,  on  attaining  the  age  of  four  years,  to 
the  county  or  ciiy  from  which  the  mother  came,  to  be  disposed  of  as 
the  circuit  court  of  said  county,  or  the  hustings  or  corporation  court 
of  said  city,  having  jurisdiction,  may  order. 

(1918,  p.  457.) 

Chap.  277  of  Acts  1918. — An  Act  to  extend  the  time  for  collecting 
taxes  accounted  for  by  city,  county  and  town  treasurers,  and 
not  returned  delinquent. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  all 
treasurers,  ex-treasurers,  and  their  deputies  of  the  several  counties, 
cities  and  towns  of  this  Commonwealth,  and  their  personal  repre- 
sentatives shall  have  the  further  time  of  one  year,  from  the  passage 
of  this  act,  within  which  to  collect  by  levy  and  distress  all  uncol- 
lected taxes  in  their  hands  which  have  not  been  returned  delinquent 
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or  insolvent,  and  for  which  they  have  severally  accounted  to  the 
auditor  of  public  accounts  and  the  boards  of  supervisors  of  their 
respective  counties,  cities  and  towns  for  the  years  nineteen  hundred 
and  six,  nineteen  hundred  and  seven,  nineteen  hundred  and  eight, 
nineteen  hundred  and  nine,  nineteen  hundred  and  ten,  nineteen  hun- 
dred and  eleven,  nineteen  hundred  and  twelve,  nineteen  hundred  and 
thirteen  and  nineteen  hundred  and  fourteen,  and  nineteen  hundred 
and  fifteen,  and  nineteen  hundred  and  sixteen. 

An  emergency  existing  this  act  shall  be  in  force  from  its  passage. 

(1918,  p.  457.) 

Chap.  a8i  of  Acts  1918. — An  Act  to  provide  for  the  appointment  of 
staff  officers  in  the  national  guard. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  all 
staff  oflScers  of  the  national  guard,  including  oflScers  of  the  pay, 
inspection,  subsistence,  and  mefical  departmente,  hereafter  appointed, 
shall  have  had  previous  military  experience  and  shall  hold  their  posi- 
tions until  they  shall  have  reached  the  age  of  sixty-four  years,  unless 
retired  prior  to  that  time  by  reason  of  resimation,  disability,  or  for 
cause  to  be  determined  by  a  court  martial  legally  convened  for  that 
purpose,  and  that  vacancies  among  said  officers  shall  be  filled  by 
appointment  from  the  officers  of  the  militia. 

(1918,  p.  460.) 

Chap.  283  of  Acts  1918. — ^An  Act  to  provide  for  the  redemption  of 
district  and  county  road  bonds  under  certain  conditions. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  when- 
ever the  holders  of  the  majority  amount  of  any  issue  of  bonds  made 
by  any  road  district  in  the  State,  together  with  twenty-five  freehold- 
ers of  said  district,  or  county  shall  petition  the  circuit  court  of  such 
county  or  the  county  in  which  such  district  is  located,  for  an  election 
to  ascertain  whether  the  people  of  said  district  desire  that  said 
bonds  shall  be  redeemed  before  maturity  at  their  face  value  with 
accrued  interest,  if  any,  and  whether  they  will  authorize  the  board  of 
supervisors  of  said  county  to  provide  a  special  levy  to  provide  a  fund 
to  be  used  for  that  purpose  along  with  other  funds  accumulated  to 
the  credit  of  such  district  for  road  purposes,  the  said  court  shall 
order  an  election  to  be  held  in  the  same  maimer  as  elections  are 
held  when  ordered  upon  the  question  of  the  issuance  of  county  or  dis- 
trict bonds,  and  there  shall  be  printed  on  the  ballot  used  at  such 
election  the  words  '"for  redemption  of  bonds"  and  ^'against  redemp- 
tion of  bonds,"  and  voters  at  such  election  shall  express  their 
preference  by  erasing  the  words  which  do  not  express  such  preference. 

2.  If  the  majority  of  the  voters  of  the  said  district,  voting  at  said 
election,  shall  vote  in  favor  of  the  redemption  of  the  said  bonds  prior 
to  their  maturity,  the  said  court  shall  direct  its  clerk  to  notify  all  the 
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holders  of  said  bonds,  as  far  as  they  may  be  aseertained,  whose  names 
are  not  already  among  those  who  petition  for  the  election  to  commu- 
nicate in  writing  to  said  clerk,  within  thirty  days,  whether  or  not 
they  wish  the  bonds  which  they  hold  to  be  redeemed  prior  to  their 
maturity.  The  clerk  shall  communicate  to  the  chairman  of  the 
board  of  supervisors  of  said  county  the  names,  number  and  amount 
of  bonds,  the  holders  of  which  have  consented  to  have  them  redeemed 
prior  to  their  maturity;  and  it  shall  be  the  duty  of  the  board  of  super- 
visors in  making  up  its  next  levy  tD  provide  for  sufficient  taxes  upon 
the  properly  of  the  residents  of  said  district  to  redeem  the  said 
bonds  within  three  years.  As  the  accumulations  from  the  several  lev- 
ies shall  accrue  it  shall  be  the  duty  of  the  treasurer  of  the  county  to 
redeem  the  said  bonds,  in  order  of  their  presentation,  and  to  cancel 
and  retire  the  same. 

3.  No  second  or  subsequent  election  shall  be  held  upon  the  ques- 
tion of  redeeming  any  one  issue  of  bonds  at  intervals  shorter  than  five 
years. 

4.  Provided,  further,  that  should  there  be  a  balance  in  tlie  hands 
of  any  board  of  supervisors  of  any  county  or  district  issuing  such 
bonds,  which  has  not  been  used  for  the  building  of  roads  in  said 
county,  district  or  districts,  said  board  of  supervisors  is  hereby 
authorized,  should  they  deem  it  advisable,  to  apply  such  balance  to  the 
payment  of  said  bonds  as  hereinbefore  provided  for,  with  the  consent 
of  the  holders  of  said  bonds. 

(1918,  p.  462.) 

Chap.  285  of  Acts  1918. — An  Act  authorizing  the  board  of  directors 
of  any  public  service  corporation  operating  a  gas,  electric  or 
water  plant  within  the  limits  of  any  city  or  town,  or  within 
territory  contiguous  thereto,  sell  or  lease  to  said  city  or  town 
the  entire  plant  of  said  corporation,  or  any  part  thereof,  includ- 
ing its  franchises  and  easements,  provided  said  action  of  the 
board  of  directors  be  authorized  or  ratified  by  an  affirmative 
vote  of  a  majority  in  interest  of  the  stock  issued  and  out- 
standing, unless  a  larger  interest  is  provided  by  the  charter  or 
by-laws  of  said  corporation. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the 
board  of  directors  of  any  public  service  corporation  operating  a  gas, 
electric  or  water  plant  within  the  limits  of  any  cify  or  town,  or 
within  territory  contiguous  thereto,  is  hereby  authorized  to  sell 
or  lease  to  the  said  city  or  town  the  entire  plant  of  said  corporation, 
or  any  part  thereof,  including  the  franchises  and  easements  of  said 
corporation;  provided  the  said  action  of  the  board  of  directors  be 
authorized  or  ratified  by  an  affirmative  vote  of  a  majority  in  interest 
of  the  stock  issued  and  outstanding  of  the  said  corporation,  unless  a 
larger  interest  is  provided  by  the  charter  or  by-laws  of  said  corporation. 

2.  By  reason  of  the  fact  that  the  time  within  which  certain  cities 
or  towns  of  the  Commonwealth  have  the  right  to  acquire  said  plants 
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will    expire    within    less    than    ninety    (90)    days,    an    emergency    is 
declared  to  exist  under  section   fifty-three  of  the   Constitution,   and 
this  act  shall  go  into  effect  from  its  passage. 
(1918,  p.  463.) 

Chap.  292  of  Acts  1918. — An  Act  to  provide  for  the  sale  or  par- 
tition of  personal  property  of  greater  value  than  twenty  dol- 
lars where  it  is  owned  by  two  or  more  persons  jointly  who 
cannot  agree  upon  a  sale  or  division  of  the  same. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  where 
personal  property  of  greater  value  than  twenty  dollars  and  not  more 
than  three  hundred  dollars  is  owned  jointly  by  two  or  more  persons, 
and  a  sale  or  partition  thereof  cannot  be  agreed  to  be  had  among 
them  for  any  cause,  then  any  party  in  interest  may  jSle  a  petition 
before  a  justice  of  the  peace  of  the  magisterial  district  of  the  county 
or  corporation  wherein  said  property  is  located,  or  wherein  the 
defendant  or  any  one  of  same  resides,  having  for  its  object  a  sale  or 
partition  of  the  property  by  the  court.  A  copy  of  said  petition  shall 
be  served  on  the  defendants  at  least  ten  days  before  a  hearing  thereof, 
and  made  returnable  before  the  justice  to  some  place  within  his  dis- 
trict, and  shall  state  the  facts  which  may  authorize  the  court  to  sell 
or  divide  the  property.  Upon  appearance  by  the  defendants,  or  any 
one  of  them,  and  on  affidavit  being  made  before  a  justice  or  some 
other  proper  party  that  there  is  a  material  defense  to  said  petition, 
and  that  it  is  not  made  for  the  purpose  of  delay,  said  justice  shall 
forthwith,  without  trial,  remove  said  petition  and  all  the  papers  in 
relation  thereto  to  the  court  of  the  county  or  corporation  wherein 
said  justice  resides,  to  be  there  proceeded  in  as  if  originally  brought 
there.  The  papers  shall  be  filed  in  the  clerk's  office  by  the  justice 
forthwith  after  the  removal  and  after  ten  days'  notice  to  the  parties, 
shall  proceed  to  hear  and  determine  matters  in  controversy  in  the 
same  way,  and  under  the  same  proceedings  which  would  have  been 
had  before  a  justice  if  said  cause  had  not  been  removed.  If,  how- 
ever, no  such  affidavit  be  filed,  the  justice  shall  proceed  to  hear  the 
case  upon  the  evidence,  oral  or  written,  which  may  be  brought  before 
it  and  determine  whether  or  not  the  property  shall  be  divided  or 
sold.  If,  in  his  opinion,  said  property  shall  be  sold,  and  if  the  inter- 
ests of  the  parties  so  require,  then  he  shall  direct  a  sale  of  the  same 
by  the  sheriflf  or  constable  as  the  case  may  be,  upon  terms  to  be  pre- 
scribed by  the  justice,  and  after  said  sale  is  made  and  reported  to  him, 
he  shall  provide  for  tiie  payment  of  the  costs  of  the  proceedings  and  a 
division  of  the  money  among  the  parties  entitled  thereto  as  their 
rights  may  be  made  to  appear.  If,  however,  said  justice  shall  be  of 
opinion  that  said  property  cannot  be  sold,  but  should  be  divided,  then 
he  may  appoint  three  disinterested  commissioners  to  divide  said  prop- 
erty equaUy  among  the  parties,  or  as  their  rights  are  made  to  appear. 
Said  commissioners  shall  be  first  duly  sworn,  and  shall  make  personal 
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iuspeclion  of  the  property  and  make  a  report  in  writing  duly  signed^ 
of  their  proceedings  to  said  justice,  who  shall  mark  the  same  filed. 
A  party  in  interest  shall  have  ten  days  from  the  filing  of  said  report- 
to  file  exceptions  thereto,  which,  if  filed,  shall  at  the  expiration  of 
ten  days  be  passed  upon  by  said  justice.  If  there  be  no  exceptions 
thereto  then  after  the  ten  days  expire,  said  justice  shall  endorse  upon 
said  report  an  order  confirming  the  same  and  directing  payment  of 
the  costs  by  the  parties  in  interest,  or  any  one  of  them  against  whom 
said  justice  may  adjudge  it.  From  the  final  judgment  of  the  justice 
in  such  action,  whether  it  be  for  a  sale  or  partition  of  said  property, 
any  party  in  interest  feeling  himself  aggrieved  thereby  may  within 
ten  days  from  the  date  of  said  final  judgment  appeal  therefrom  upon 
such  security  being  given  as  is  approved  by  the  justice  for  the  pay- 
ment of  such  judgment  as  may  be  rendered  on  appeal  by  the  appellate 
court  against  the  defendant  and  all  costs  and  damages.  The  verbal 
acknowledgment  of  any  surety  taken  under  this  action  shall  be  suffi- 
cient and  the  endorsement  of  the  justice  of  the  name  of  the  surety 
upon  the  petition  upon  which  his  judgment  is  rendered  shall  be  con- 
clusive evidence  of  such  acknowledgment. 
(1918,  p.  468.) 

Chap.  293  of  Acts  1918. — An  Act  to  allow  personal  rq[)resentative8 
and  guardians  of  estates  of  $100.00  or  less,  in  the  discretion  of 
the  court,  to  qualify  by  giving  bond  without  surety,  and  to 
provide  that  upon  the  qualification  of  a  personal  representative 
of  an  estate  of  a  decedent,  of  $100.00  or  less  in  value,  no  tax 
or  court  cost  shall  be  charged  upon  such  qualification. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the 
several  courts  in  this  State,  having  jurisdiction  to  appoint  personal 
representatives  and  guardians  may,  in  their  discretion,  where  the 
amount  coming  into  the  hands  or  possession  of  the  personal  repre- 
sentative or  guardian  does  not  exceed  one  hundred  dollars,  allow 
such  personal  representatives  and  guardians  to  qualify  by  giving 
bond  without  surety,  and  on  estates  of  decedents,  of  one  hundred  dol- 
lars or  less  in  value,  there  shall  be  no  tax  or  court  cost  upon  such 
qualification. 

(1918,  p.  469.) 

Chap.  296  of  Acts  1918. — An  Act  to  authorize  cities  in  this  Com- 
monwealth, of  fifty  thousand  inhabitants  or  more,  according  to 
the  last  census  of  the  United  States,  to  increase  the  salary  of 
the  civil  justice  of  said  city  to  an  amount  not  to  exceed  four 
thousand  dollars  per  annum,  during  the  term  of  office  of  said 
civil  justice. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the 
councils  of  cities  of  this  Commonwealth,  containing  by  the  last  een- 
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8118  of  the  United  States,  fifty  thousand  inhabitants,  or  more,  be,  and 
the  same  are  hereby  authorized  and  empowered  to  increase  the  salary 
of  the  civil  justice  of  said  cities  to  an  amount  not  exceeding  thirty- 
six  hundred  dollars  per  annum,  notwithstanding  any  inhibition  in 
the  charter  of  said  cities  against  the  increase  of  salaries  of  oflScers  of 
said  cities  during  their  term  of  office. 

2.  All  acts,  parts  of  acts,  or  charter  provisions  in  conflict  with 
this  act  are  hereby  repealed. 

(1918,  p.  471.) 

Chap.  300  of  Acts  1918. — ^An  Act  regulating  marriages  and  the 
issuance  of  marriage  licenses;  prohibiting  marriages  in  certain 
cases,  providing  penalties  for  the  violation  of  the  provisions 
of  this  act. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  no 
woman  under  the  age  of  forty-five  years,  or  any  man  of  any  age 
except  he  marry  a  woman  over  the  age  of  forty-five  years,  either  of 
whom  is  a  habitual  criminal,  idiot,  imbecile,  hereditary  epileptic  or 
insane  person,  or  any  person  of  any  age,  who  is  afflicted  at  the  time 
with  any  contagious  venereal  disease,  shall  hereafter  intermarry  or 
marry  any  other  person  within  this  State.  The  term  habitual  crim- 
inal as  used  in  this  act  shall  be  construed  to  mean  any  one  who  has 
been  convicted  at  least  three  times  of  felonious  crimes,  and  term 
hereditary  epileptic  shall  be  construed  to  mean  any  epileptic  either  of 
whose  parents  is  or  has  been  an  epileptic. 

2.  Xo  clergyman  or  other  officer  authorized  by  law  to  solemnize 
marriages  within  this  State,  shall  hereafter  knowingly  perform 
a  marriage  ceremony  uniting  persons  in  matrimony,  either  of  whom 
is  a  habitual  criminal,  idiot,  imbecile,  hereditary  epileptic,  or  insane 
person,  unless  it  be  that  the  female  party  to  such  a  marriage  is  over 
the  age  of  foriy-five  years,  or  any  person  of  any  age  who  is  afflicted  at 
the  time  with  any  contagious  venereal  disease. 

3.  Xo  clerk  of  court,  whose  business  it  is  to  issue  marriage  licenses, 
shall  knowingly  issue  a  license  to  any  applicants  either  of  whom  is  a  habit- 
ual criminal,  idiot,  imbecile,  hereditary  epileptic,  or  insane  person,  unless 
it  be  that  the  female  applicant  is  over  the  age  of  forty-five  years,  or  to  any 
person  who  is  afflicted  at  the  time  with  any  contagious  venereal  disease. 
For  the  purpose  of  securing  license  under  the  provisions  of  this  act  the 
elerk  may  (if  he  desires  evidence)  accept  the  affidavit  of  the  man  desiring 
license  as  to  the  fact  that  he  is  free  from  any  contagious  venereal  disease 
and  that  he  believes  the  woman  to  be  named  in  the  license  to  be  free  there- 
from as  sufficient  for  purpose  of  this  act ;  the  clerk,  in  the  event  he  is  not 
satisfied  whether  either  one  or  both  of  the  parties  is  or  are  an  idiot,  feeble- 
minded person,  imbecile,  hereditary  epileptic  or  insane  person,  shall 
hereby  be  authorized  to  follow  the  recommendation  of  the  chairman  of  the 
board  of  health  of  his  county  or  city  or  some  duly  licensed  practicing 
physician  in  said  county  or  city  of  his  selection,  and  for  which  examina- 
tion, and  report  a  fee  not  exceeding  two  dollars  and  a  half  may  be 

(288) 


Digitized  by 


Google 


NOT  AMEXDATORY  OF  THE  CODE.  (Ch.  301 

charged,  to  be  paid  by  the  party  or  parties  appiying  for  the  license,  to 
be  paid  to  the  phyfiician  making  the  report  and  recommendation. 

4.  It  shall  be  legal  for  any  person  knowing  that  any  applicant  for 
marriage  is  subject  to  any  of  the  disabilities  named  in  this  act,  to  appear 
before  the  clerk  to  whom  application  for  license  is  made,  or  before  the 
clergyman  or  other  oflBcer,  who  may  solemnize  the  marriage  ceremony, 
and  present  evidence  why  such  license  should  not  be  granted,  or  why  such 
ceremony  should  not  be  performed. 

5.  Upon  refusal  of  the  clerk  of  any  court  in  this  State  to  grant  such 
license,  the  said  person  or  persons  refused  shall  have  the  right  of  appeal, 
at  their  own  cost,  to  the  city  or  corporation  court  of  the  county  or  cor- 
poration in  which  the  female  party  usually  resides,  with  the  further 
right  of  appeal  to  the  court  of  appeals  of  Virginia. 

6.  Any  person  knowingly  violating  any  of  the  provisions  of  this  act 
shall,  upon  conviction  thereof,  be  punished  by  a  fine  not  exceeding  one 
hundred  dollars,  or  confinement  in  jail  not  exceeding  ninety  days,  or 
both. 

7.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

(1918,  p.  473.) 


Chap.  301  of  Acts  1918. — An  Act  to  regulate  the  treatment,  hand-* 
ling  and  work  of  prisoners  sentenced  to  the  State  penitentiary 
and  t9  appropriate  funds  therefor. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  every  man 
sentenced  to  the  penitentiary  «hall  be  allowed  a  commutation  of  his  sen- 
tence of  ten  days  out  of  every  calendar  month,  and  shall  be  allowed  ten 
cents  per  day  for  each  day  he  works,  to  be  paid  out  of  the  appropriation 
hereinafter  provided  for  so  long  as  the  same  is  sufficient. 

The  money  earned  by  said  prisoner  shall  accumulate  and  be  paid  over 
to  the  said  prisoner  at  the  time  of  his  discharge,  one  half  may  be  drawn 
upon  by  said  prisoner  for  the  purchase  of  such  things  as  the  prisoner  may 
desire,  and  for  other  purposes  by  and  with  the  approval  of  the  superin- 
tendent. 

Section  1-a.  The  board  of  directors  of  the  State  penitentiary  shall, 
through  the  superintendent,  wardens,  managers  or  officials  of  the  peniten- 
tiary. State  farm,  or  camps,  in  the  State,  so  far  as  it  is  practicable,  cause 
all  of  the  prisoners  in  said  institutions  or  camps,  who  are  physically  capa- 
ble thereof  to  be  employed  at  useful  labor,  not  to  exceed  ten  hours  for 
each  day,  other  than  Sundays  or  public  holidays ;  which  shall  include  time 
occupied  in  going  to  and  from  work,  provided,  this  shall  not  apply  to 
work  on  the  State  farm,  nor  shall  it  apply  to  existing  contracts  heretofore 
made  by  this  State. 

2.  It  shall  be  unlawful  for  any  person  having  charge  of  prisoners 
away  from  the  penitentiary  to  whip  or  flog  or  have  whipped  or  flogged  any 
one  of  them  until  twenty-four  hours  after  offense. 
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3.  The  sanitation  and  hygienic  care  of  the  prisoners  shall  be  under 
the  direction,  supervision  and  regulation  of  the  State  board  of  health,  and 
all  camps  and  camp  equipment  shall  conform  to  the  plans  and  specifica- 
tions of  and  be  approved  by  the  State  board  of  health  and  the  State  high- 
way coinmissioner ;  and  the  board  of  directors  of  the  State  prison  shall  do 
such  things  as  may  be  necessary  to  carry  out  the  recommendations  of  the 
State  board  of  health.  The  supervision  of  the  State  board  of  health  shall 
apply  to  the  State  penitentiary,  the  State  farm  and  county  or  State 
camps,  or  other  places  where  the  prisoners  are  confined  or  housed,  and 
such  recommendations  shall  be  made  by  the  State  board  of  health  regard- 
ing clothing,  bedding,  tableware  and  bathing  for  the  prisoners  shall  be 
carried  out  by  the  board  of  directors  of  the  State  penitentiary,  so  long  as 
the  appropriation  herein  made  therefor  is  sufficient.  • 

4.  The  prisoner's  number  shall  be  used  for  marking  all  clothes,  bed- 
clothes, beds  and  other  supplies  used  by  prisoners,  so  that  when  such 
clothes,  bed-clothing  and  supplies  are  washed  and  cleaned,  they  shall 
always  be  returned  for  the  use  of  the  same  prisoners. 

5.  The  superintendent  of  the  State  penitentiary  and  the  State  board 
of  health  shall  have  the  same  supervision  of  all  prisoners  from  the  pen- 
itentiary and  jail  prisoners  who  work  in  camps;  in  regard  to  method  of 
construction,  sanitary  and  hygienic  care  and  housing  and  feeding  of  the 
prisoners. 

6.  Any  prisoner  guilty  of  misconduct  or  infringement  of  the  rules 
and  regulations  of  the  State  penitentiary,  State  farm,  or  State  or  county 
camps  in  which  he  is  confined  which  offense  is  punishable  by  flogging 
shall  forfeit  for  the  first  offense  twenty  per  centum  of  the  time  that  has 
accumulated  to  his  credit ;  and  in  case  of  continued  misconduct  or  viola- 
tions of  the  rules  and  regulations,  he  shall  forfeit  all  of  his  accumulated 
time.  Provided,  that  any  such  prisoner  losing  his  time  may,  by  good 
behavior  for  one  year,  be  restored  to  his  former  class  or  grade,  and  at  the 
discretion  of  the  superintendent,  have  half  of  his  time  credited  to  him 
again,  and  this  provision  shall  apply  to  any  prisoner  now  in  the  peniten- 
tiary who  has  heretofore  forfeited  the  time  to  his  credit. 

7.  In  case  a  prisoner  attempts  to  escape  or  leaves,  without  permission, 
the  State  penitentiary,  State  farm  or  any  prison  camp  he  shall,  upon 
being  recaptured  or  taken,  lose  all  his  accumulated  time. 

8.  The  board  of  directors  of  the  State  penitentiary  is  hereby  author- 
ized and  directed  to  arrange  certain  forms  of  recreation  for  the  prisoners, 
and  shall  arrange  so  that  the  prisoners  during  their  leisure  hours  shall 
have  an  opportunity  to  take  part  in  games  and  attend  lectures,  take  exer- 
cise, and  take  part  in  other  forms  of  amusement  as  may  be  provided  by 
said  board.  The  said  board  is  also  authorized  and  directed  to  make  such 
arrangements  as  are  necessary  to  enable  classes  to  be  organized  amongst 
the  prisoners,  so  that  those  who  desire  may  receive  instruction  in  various 
lines  of  educational  pursuits.  The  said  board  shall  utilize,  where  pos- 
sible, the  services  of  the  prisoners  who  are  suflficiently  educated  to  act  as 
instructors  for  such  classes  in  education ;  such  services,  however,  shall  be 
voluntary  on  the  part  of  the  prisoner.    The  said  board  is  further  author- 
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ized  and  directed  to  make  such  arrangements  as  will  be  necessary  so  that 
religious  services  may  be  held  for  the  prisoners  on  Sunday^  and  at  such 
other  times  as  they  may  deem  wise.  The  provisions  of  this  section  shall 
apply  to  the  State  penitentiary^  the  State  farm  and  State  and  county 
camps. 

8.  No  one  addicted  to  the  use  of  intoxicating  liquor  or  habit  form- 
ing drugs  shall  be  employed  as  superintendent,  warden,  guard,  or  any 
other  position  connected  with  the  State  penitentiary,  State  farm,  or  State 
or  county  camps,  where  such  position  requires  tiie  incumbent  thereof 
to  have  any  charge  or  direction  of  the  prisoners;  and  any  one  holding 
such  position,  or  any  one  who  may  be  employed  in  any  other  capacity  in 
said  State  penitentiary.  State  farm,  or  State  or  county  camps,  who  shall 
come  under  the  influence  of  intoxicating  liquors  shall  at  once  cease  to  be 
an  employee  of  the  said  institutions,  and  shall  not  be  eligible  for  rein- 
statement to  said  position  or  be  employed  in  any  other  position  in  any  of 
said  institutions. 

9.  The  prisoners  confined  at  the  State  penitentiary.  State  farm  or 
prison  camps  shall  be  allowed  such  correspondence  privileges  as  do  not 
interfere  with  the  work  and  discipline  of  the  said  penitentiary,  farm  or 
camps;  provided,  however,  that  each  prisoner  shall  be  permitted  to  write 
a  letter  at  least  once  each  month,  and  shall  be  permitted  to  have  and  read 
such  newspapers  and  magazines  as  he  may  subscribe  for  or  be  given  to 
him  or  sent  him  and  not  deemed  by  the  prison  authorities  to  be  sub- 
versive of  discipline. 

10.  This  act  shall  be  printed  in  pamphlet  form  and  each  prisoner 
committed  to  the  charge  of  the  board  of  directors  of  the  State  peniten- 
tiary shall  be  supplied  with  a  copy  of  such  act,  and  its  contents  shall  be 
explained  to  him  at  the  time  he  is  brought  to  the  State  penitentiary. 

11.  Each  prisoner  committed  to  the  charge  of  the  board  of  directors 
of  the  State  penitentiary  shall  be  carefully  examined  by  a  competent  phy- 
sician,  upon  his  arrival,  and  at  such  times  thereafter  as  may  be  deemed 
necessary  in  order  to  determine  his  physical  and  mental  condition,  and 
his  assignment  to  the  penitentiary,  farm  or  camps,  and  the  work  that  he 
is  required  to  do,  shall  be  dependent  upon  the  support  of  the  physician  as 
to  his  physical  and  mental  capacity. 

12.  The  races  shall  be  kept  separate,  and  youthful  convicts  from  old 
and  hardened  criminals  in  sleeping  quarters,  as  far  as  possible. 

Section  13.  The  sum  of  thirty  thousand  dollars  for  the  fiscal  year 
nineteen  hundred  and  eighteen  and  a  like  sum  for  the  year  nineteen  hun- 
dred and  nineteen,  or  so  much  thereof  as  may  be  necessary,  is  hereby 
appropriated  to  be  paid  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  twenty-five  thousand  dollars  of  which  for  each  of  said  years, 
or  so  much  thereof  as  may  be  necessary  shall  be  applied  to  the  payment 
of  the  sums  to  which  said  prisoners  shall  be  respectively  entitled  under 
the  provisions  of  this  act,  and  five  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary  shall  be  used  in  carrying  out  the  provisions  of  this 
act  for  the  improvement  of  the  sanitary  and  moral  conditions  under  which 
said  prisoners  are  compelled  to  live. 

(1918,  p.  474.) 
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Chap.  311  of  Acts  1 91 8. — ^An  Act  to  restrict  the  trading  in  second- 
hand grate  baskets,  electric  lights  or  gas  fixtiu-es,  Ic^s  or  other 
builders'  hardware,  plumbing  fixtiu-es,  bells  and  bell  fixtures, 
lead  or  brass  water  pipes,  or  any  part  of  such  fixtures  or 
pipes,  any  wire,  cable,  lead,  solder,  copper,  iron  or  brass  used 
by  or  belonging  to  a  railroad,  telephone,  telegraph,  gas  or 
electric  light  company. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  it  shall 
be  unlawful  for  any  person  within  the  corporate  limits  of  any  city  to 
buy  or  receive  any  second-hand  grate  baskets,  electric  light  or  gas  fixtures, 
locks  or  other  builders'  hardware,  plumbing  fixtures,  bells  and  bell  fix- 
tures, lead  or  brass  water  pipes,  or  any  part  of  such  fixtures  or  pipes,  any 
wire,  cable,  lead,  solder,  copper,  iron  or  brass  used  by  or  belonging  to  a 
railroad,  telephone,  telegraph,  gas  or  electric  light  company  from  any 
person  not  the  owner  or  the  authorized  agent  of  the  owner  thereof. 

2.  Any  person  buying  any  such  second-hand  articles  at  private  or 
public  sale  within  the  corporate  limits  of  any  city  shall  take  from  the 
seller  a  properly  dated,  written  receipt  or  bill  of  sale,  signed  by  such 
seller,  who  shall  therein  specifically  state  seller's  address  or  place  of  res- 
idence. If  a  seller  thereof  be  not  personally  known  to  the  buyer,  or  if 
seller  be  unable  to  write  his  name,  such  seller  shall  produce  an  adult  wit- 
ness personally  known  to  the  buyer  to  identify  the  seller  and  also  to  sign 
receipt  or  bill  of  sale  as  witness,  the  latter  also  stating  therein  his  full 
address  or  place  of  residence.  The  receipt  or  bill  of  sale  shall  set  forth 
the  list  of  articles  purchased  and  shall  be  written  in  duplicate  and  a  copy 
lodged  by  the  buyer  with  the  chief  of  police  of  the  said  city,  if  any,  other- 
wise with  the  mayor  of  such  city  within  twenty-four  hours  after  such 
purchase. 

3.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be 
fined  not  less  than  five  dollars,  nor  more  than  one  hundred  dollars  for 
each  offense. 

(1918,  p.  485.) 

Chap.  313  of  Acts  1918. — An  Act  prohibiting  the  use  of  public 
drinking  cups. 

Approved  March  16,  1918. 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the  use  of 
the  common  drinking  cup  on  railroad  trains  and  in  railroad  stations, 
public  hotels,  boarding  houses,  restaurants,  clubs,  steamboats,  schools, 
factories,  stores  or  publicly  frequented  places  in  Virginia  is  hereby  pro- 
hibited. No  person  or  corporation  in  charge  of  the  aforesaid  places,  and 
no  person  or  corporation  shall  permit  on  the  said  railroad  train,  in  rail- 
road stations,  public  hotels,  boarding  houses,  restaurants,  clubs,  steam- 
boats, schools,  factories,  stores  or  any  publicly  frequented  place  in  Vir- 
ginia, the  tise  of  the  drinking  cup  in  common. 

Any  person  or  corporation  violating  the  provisions  of  this  act,  shall, 
upon  conviction,  be  fined  in  any  sum  not  less  than  one  dollar,  and  not 
more  than  ten  dollars,  and  each  day's  violation  of  any  of  the  provisions  of 
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this  act  sliall  be  considered  a  separate  offense,  punishable  by  fine  in  the 
amount  named  above. 

2.     All  laws  inconsistent  with  this  act  are  hereby  repealed. 

(1918,  p.  486.) 

•Chap.  316  of  Acts  1918. — An  Act  to  ratify  and  confirm  judicial 
proceedings  in  partition  suits  where  parcels  of  real  estate,  in 
which  infants  had  undivided  interests,  have  been  conveyed  to 
corporation  organized  for  the  purpose  of  acquiring  sudi  real 
estate  in  exchimge  for  its  capital  stock. 
Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  in  any 
judicial  proceedings  in  partition  suits  where  parcels  of  real  estate,  in 
which  infants  had  undivided  interests,  have  been  conveyed  to  corpora- 
tions organized  for  the  purpose  of  acquiring  such  lands  in  exchange  for 
its  capital  stock,  and  the  court,  or  the  judge  thereof  in  vacation,  has 
been  satisfied  from  the  evidence  that  it  is  to  the  interest  and  advantage 
of  the  infants  that  their  undivided  interests  in  such  real  estate  be  sold 
or  exchanged  for  the  capital  stock  of  such  corporation  at  a  valuation 
fixed  and  determined  by  the  court,  or  the  judge  thereof  in  vacation,  upon 
the  evidence  adduced;  and  such  real  estate,  including  the  undivided 
interests  of  infants  therein,  has  been  conveyed  to  such  corporation  by  or 
under  decrees  entered  in  such  judicial  proceedings,  in  any  such  case  the 
decision  of  the  court,  or  judge,  directing  the  conveyance  of  the  undivided 
interests  of  infants  in  such  real  estate  in  consideration  of  the  capital 
stock  of  such  corporation,  be,  and  such  decision  is  hereby,  ratified  and 
confirmed;  and  the  conveyance,  or  conveyances,  of  such  real  estate  to 
such  corporation,  including  the  undivided  interests  of  infants,  be,  and 
they  are  hereby,  ratified  and  confirmed  and  shall  be  construed  as  vesting 
title  to  such  parcel  or  parcels  of  real  estate  in  such  corporation  with  like 
effect  as  if  money  had  been  paid  therefor  in  cash;  provided  that  such 
judicial  proceedings  have  in  adl  other  respects  conformed  to  the  statutes 
for  such  cases  made  and  provided  and  to  the  practice  heretofore  obtain- 
ing in  the  courts  of  this  Commonwealth. 

2.  It  appearing  to  the  general  assembly  that  some  question  has  been 
raised  as  to  the  validity  of  title  passed  by  a  deed  made  imder  a  decree 
of  a  court  in  this  Commonwealth,  where  the  capital  stock  of  a  corpora- 
tion was,  by  the  decree  of  the  court,  made  the  consideration  for  the  inter- 
ests of  the  infants,  as  well  as  the  adults  owning  land,  and  that  such  land 
is  needed  for  the  purposes  of  the  United  States,  an  emergency  is  hereby 
declared  to  exist  and  this  act  shall  be  in  force  from  its  passage. 

(1918,  p.  489.) 

Chap.  317  of  Acts  1918. — An  Act  to  regulate  the  business  oJF  itiner- 
ant venders  and  itinerant  auctioneers,  prescribing  a  specific 
license  therefor  and  providing  penalties  for  a  violation 
thereof. 

Approved  March  16,  1918. 

Whereas,  certain  evil  disposed  and  irresponsible  persons  have  been  in 
the  habit  of  engaging  in  business  in  this  State  as  itinerant  venders  and 
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auctioneers  of  goods^  wares  and  merehandisey  and  by  fraudulent  and 
deceptive  practices  in  advertising  and  conducting  their  business  have 
greatly  defrauded  and  damaged  tiie  people  of  the  State ;  therefore, 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  no  per- 
son, co-partnership  or  corporation  shall  engage  in  the  business  or  trade  of 
an  itinerant  vender  or  itinerant  auctioneer  without  first  obtaining  a  spe- 
cific license  so  to  do  from  the  commissioner  of  the  revenue  of  the  county 
or  city  in  which  such  business  is  to  be  conducted;  and  the  said  com- 
missioner of  the  revenue  shall  not  issue  a  license  to  any  such  itinerant 
vender  or  itinerant  auctioneer  until  he  is  satisfied  that  neither  fraud  or 
deception  of  any  kind  is  contemplated  or  will  be  practiced,  and  that  nei- 
ther the  sale,  the  reasons  therefor  nor  the  goods  to  be  sold  have  not 
already  been  or  will  not  thereafter  be  fraudulently  or  falsely  advertised 
or  in  any  wise  whatsoever  misrepresented. 

2.  The  sums  to  be  paid  by  itinerant  venders  or  itinerant  auctioneers 
shall  be  for  such  privilege,  a  specific  tax  of  two  hundred  dollars  per 
month  or  fraction  thereof  and  to  be  granted  for  a  period  of  time  of  not 
less  than  one  month  nor  more  than  three  months,  which  shall  be  assessed 
and  collected  as  other  license  taxes;  but  shall  not  be  in  lieu  of  the  mer- 
chants^ licenses  on  purchases  or  county,  city  or  town  license  taxes  or  lev- 
ies. Said  license  to  be  renewed  monthly  during  the  continuance  of  said 
sale,  but  not  exceeding  three  months,  and  shall  be  a  personal  privilege  and 
shall  not  be  transferable  nor  shall  there  be  any  abatement  in  any  instance 
of  the  tax  upon  such  license  by  reason  of  the  fact  that  such  person  or 
persons  so  licensed  shall  have  exercised  such  license  for  any  period  of  time 
less  than  for  which  it  was  granted.  The  license  shall  at  all  times  be  kept 
publicly  exposed  by  the  licensee  on  his  business  premises. 

3.  The  application  for  such  license  shall  be  in  writing  and  verified 
by  oath  of  the  applicant  and  shall  state  the  name  of  the  applicant,  resi- 
dence, street  and  number  of  the  proposed  place  of  sale,  and  shall  set  forth 
in  detail  the  goods  to  be  sold  and  what  statements  or  representations  are 
to  be  made  or  advertised  as  to  the  same,  and  the  length  of  time  for  which 
the  license  is  desired,  and  if  previously  engaged  in  a  like  or  similar  busi- 
ness to  designate  all  the  places  where  the  same  was  conducted  within  the 
preceding  twelve  months,  and  shall  furnish  to  said  commissioner,  if 
demanded,  such  further  evidence  as  shall  be  by  him  deemed  nefcessary  to 
establish  the  truth  of  the  statements  made  in  the  said  application. 

4.  That  no  specific  license  as  herein  provided  shall  be  required  for 
the  sale  at  auction  of  any  wagon,  carriage,  automobile,  mechanics'  tools, 
used  farming  implements,  live  stock,  poultry  (dressed  or  undressed),  sea 
food,  vegetables,  fruits,  melons,  berries,  flowers,  leaf  tobacco,  or  for  the 
sale  of  used  household  furniture  and  used  household  effects  when  being 
sold  at  the  residence  of  the  housekeeper  desiring  to  dispose  of  the  same. 

5.  No  itinerant  vender  or  itinerant  auctioneer  shall  advertise,  repre- 
sent or  hold  forth  any  sale  as  an  insurance,  bankrupt,  insolvent,  assignee, 
trustee,  estate,  executor,  administrator,  receiver,  wholesale  or  manufac- 
turer's or  closing-out  sale,  or  as  a  sale  of  any  goods  damaged  by  smoke, 
fire,  wreck,  water  or  otherwise,  or  in  any  similar  form,  unless  he  shall, 
before  so  doing,  state  under  oath  to  the  commissioner  of  the  revenue 
either  in  the  original  application  for  a  license  or  in  a  supplementary 
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application  subsequently  filed  and  copied  on  the  license,  all  the  facts 
relating  to  the  reasons  and  character  of  such  special  sale  so  advertised  or 
represented,  including  a  statement  of  the  names  of  the  persons  from 
whom  the  goods,  wares  and  merchandise  were  obtained,  the  date  of  deliv- 
ery to  the  person  applying  for  the  license,  and  the  place  from  which 
said  goods,  wares  and  merchandise  were  last  taken,  and  all  details  neces- 
sary to  exactly  locate  and  fully  identify  all  goods,  wares  and  merchandise 
to  be  so  sold. 

6.  Any  false  statement  in  an  application,  either  original  or  supple- 
mentary, for  a  license,  and  any  failure  on  the  part  of  any  license  to  com- 
ply with  all  the  requirements  of  the  last  preceding  section,  shall  subject 
said  itinerant  vender  or  itinerant  auctioneer  to  the  same  penalty  as  if  he 
had  no  license,  and  to  the  further  and  additional  penalty  of  a 
fine  of  two  hundred  dollars,  one-half  to  be  paid  to  the  person  first  filing 
complaint  therefor  with  the  proper  prosecuting  oflScer. 

7.  That  no  person  licensed  as  hereinbefore  provided  shall  sell  at  auc- 
tion as  herein  provided,  from  the  first  day  of  April  until  the  thirtieth 
day  of  September,  both  inclusive,  between  the  hours  of  seven  o'clock  in 
the  evening  and  eight  o'clock  the  follovring  morning,  nor  from  the  first 
day  of  October  until  the  thirtieth  day  of  March,  both  inclusive,  between 
the  hours  of  sLx  o'clock  in  the  evening  and  eight  o'clock  in  the  morning, 
any  jewelry,  diamond,  or  other  precious  stone,  watch,  clock,  gold  and 
silver  ware,  gold  and  silver-plated  ware,  rugs,  curtains,  carpets,  tapes- 
tries, statuary,  porcelaini?,  china  ware,  pictures,  paintings,  bric-a-brac,  or 
articles  of  virtu. 

8.  That  any  person  selling  or  offering  for  sale  property  under  the 
provisions  of  this  act  shall,  in  describing  the  same,  be  truthful  with 
respect  to  the  kind,  quality,  and  description  of  the  same  and  which,  for 
the  purposes  hereof,  shall  be  considered  as  warranties,  and  any  breach 
of  the  same  shall  be  suflScient  to  vitiate  such  sale,  and  the  person  making 
such  false  representation  shall  be  liable  to  a  fine  as  hereinafter  provided. 

9.  Itinerant  vender  or  itinerant  auctioneer  within  the  meaning  of 
this  act,  is  a  person,  firm  or  corporation  who  shall  engage  in,  do  or  trans- 
act any  temporary  or  transient  business  in  this  State,  either  in  one  local- 
ity or  in  traveling  from  place  to  place  in  the  sale  of  goods,  wares  and 
merchandise,  and  who  for  the  purpose  of  carrying  on  such  business  shall 
hire,  lease,  use  or  occupy  any  building  or  structure,  tent,  car,  boat  or 
public  room  or  any  part  thereof,  including  rooms  in  hotels,  lodging 
houses,  or  houses  of  private  entertainment,  or  in  any  street,  alley,  or 
other  public  place  in  any  city  or  town,  or  in  any  public  road  in  any 
county,  for  the  exhibition  of  or  sale  of  such  goods,  wares  or  merchandise. 
This  act  shall  apply  to  and  include  principals  and  their  agents  and  em- 
ployees and  persons  forming  a  co-partnership.  But  no  person  shall  be 
exempt  from  the  provisions  of  this  act  by  reason  of  associating  tempo- 
rarily with  any  local  merchant,  dealer,  trader  or  auctioneer,  or  by  reason 
of  conducting  such  temporary  or  transient  business  in  connection  with 
or  as  a  part  of  the  business  in  the  name  of  any  local  merchant,  dealer, 
trader  or  auctioneer. 

10.  That  nothing  herein  shall  be  construed  to  excuse  or  release  any 
person,  firm,  or  corporation,  or  property  from  the  pavment  of  any  occu- 
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pational  or  property  tax,  or  any  other  tax  imposed  or  levied  by  law. 
Neither  shall  anything  herein  be  construed  to  obviate  the  application  of 
any  fraudulent  or  false  advertisement  statute  of  the  State  of  Virginia  to 
any  person  who  may  violate  the  same ;  nor  shall  anything  herein  be  con- 
strued to  prevent  any  prosecution  for  fraud,  deceit,  or  larceny  by  trick ; 
nor  to  in  any  way  estop  or  hinder  any  remedy  at  law  or  in  equity  or  the 
right  to  cancel  or  estop  any  unconscionable  bargain  or  fraudulent  trans- 
action. 

11.  Xothing  in  this  act  sliall  be  held  or  construed  to  affect  sales  made 
to  dealers  by  commercial  travelers  or  selling  agent  of  regularly  estab- 
lished merchants  or  of  manufacturers  selling  to  the  trade  by  sample  for 
future  delivery  from  their  established  place  of  business ;  nor  to  any  per- 
son selling  products  raised  upon  lands  leased  or  owned  by  him;  nor  to- 
individuals  handling  vegetables,  fruits  or  other  farm  products,  nor  to- 
hawkers  on  the  streets. 

12.  Any  person,  and  the  several  officers  and  employees  of  any  cor- 
poration, who  shall  violate  any  of  the  provisions  of  this  act  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punisha- 
ble by  a  fine  of  not  less  than  twenty-five  nor  more  than  five  hundred  dol- 
lars ($500),  or  by  imprisonment  of  not  more  than  six  (6)  months,  or 
by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

13.  This  act  shall  not  be  construed  to  prohibit  the  sale  of  any  goods 
by  an  assignee,  trustee,  executor,  fiduciary,  officer  in  bankruptcy  or  other 
officer  appointed  by  any  court  of  this  Commonwealth  or  of  the  United 
States. 

Section  14.  Nothing  in  this  act  shall  apply  to  venders  of  medicine, 
salves,  liniments,  etc.,  the  licenses  for  whom  are  provided  for  by  sections 
one  hundred  and  nineteen  and  one  hundred  and  tweniy  of  the  tax  laws, 
nor  to  apply  to  peddlers,  the  licenses  for  whom  are  provided  for  in 
sections  fifty,  fifty-one  and  fifty  one-a  of  the  tax  laws. 

(1918,  p.  490.) 

Chap.  321  of  Acts  1918. — An  Act  to  provide  for  the  training  and 
licensing  of  attendants  for  the  sick  under  certain  conditions. 

Approved  March  16,  1918. 

Wliereas,  by  reason  of  war  conditions  a  serious  shortage  of  nurses  is 
threatened ;  and, 

Whereas,  it  is  imperative  for  the  public  safety  that  the  standards  of 
professional  nursing  should  be  maintained; 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the  State 
board  of  examiners  of  graduate  nurses  may,  in  its  discretion,  authorize 
the  establishment  of  centers  of  training  for  attendants  for  the  sick ;  pro- 
vide for  the  admission  of  persons  applying  for  such  training;  prescribe 
the  kind  and  duration  thereof,  the  examination  of  persons  completing 
the  prescribed  courses  and  the  licensing  of  such  persons  to  do  such  kind 
of  nursing,  public  and  private,  and  for  the  period  of  one  year  as  such 
license  may  designate. 
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2.  The  license  fee  at  the  first  issuance  of  said  license  shall  be  two 
dollars  and  fifty  cents  ($2.50),  to  be  paid  to  the  State  board  of  examiners 
of  graduate  nurses. 

The  said  license  may  be  renewed  by  the  said  board  annually,  and  the 
said  board  may  revoke  any  license  for  cause  after  notice  to  the  holder 
thereof  and  opportunity  to  answer  any  charges  that  may  be  preferred 
:against  such  persons. 

3.  The  said  board  of  examiners  of  graduate  nurses  shall  have  gen- 
eral supervision  of  the  attendants  licensed  by  it,  and  may  make  reason- 
able rules  and  regulations  for  the  conduct  and  employment  of  such 
Attendants. 

4.  Any  person  who  shall  show  to  the  satisfaction  of  the  board  that 
he  or  she  was  engaged  in  the  practice  of  the  care  of  the  sick  as  an  attend- 
ant undergraduate  nurse,  unregistered  nurse  or  in  any  capacity  other 
than  that  of  a  licensed  trained  graduate  or  registered  nurse  at  the  time 
of  the  passage  of  this  act  may  be  granted  at  the  discretion  of  the  said 
board  a  license  as  a  licensed  attendant  without  passing  an  examination ; 
provided  application  therefor  shall  be  made  within  six  months  after  the 
passage  of  this  act,  and  that  such  application  shall  be  accompanied  by 
^credentials  of  character  and  extent  of  training  or  experience. 

5.  All  persons  who  liave  duly  received  licenses  in  accordance  with 
the  provisions  of  this  act  shall  be  known  and  styled  as  licensed  attend- 
ants, and  it  shall  be  unlawful  af fer  six  months  from  the  passage  of  this 
act  for  any  person  to  advertise  as  or  to  assume  the  title  of  licensed  attend- 
ant or  to  use  the  abbreviation  of  L.  A.,  or  any  other  words,  letters  or 
figures  to  indicate  that  the  person  using  the  same  is  a  licensed  attendant, 
and  any  person  violating  this  provision  of  this  section  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor  and  punished  by  a  fine  of  not  more  than 
one  hundred  dollars  ($100)  for  the  first  offense,  and  not  more  than 
two  hundred  dollars  ($200)  for  each  subsequent  offense. 

5.  This  act  shall  be  effective  only  until  the  first  day  of  July,  nine- 
teen hundred  and  twenty-two,  at  which  time  all  the  licenses  granted 
hereunder  shall  expire. 

6.  This  act  shall  not  be  construed  to  affect  existing  laws  in  relation 
to  the  examination,  registration,  and  licensing  of  professional  nurses. 

7.  An  emergency  existing  in  the  present  state  of  war,  this  act  shall 
be  effective  from  its  passaare. 

(1918,  p.  494.) 

Chap.  322  of  Acts  1918. — An  Act  to  organize  home  guard  com- 
panies. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the  cit- 
izens of  each  of  the  cities  and  counties  of  this  Commonwealth,  who  are 
not  subject  to,  and  those  who  are  exempt  from  military  duty  by  the  laws 
of  this  State  or  of  the  United  States,  be  and  the  same  are  hereby  author- 
ized to  raise,  by  voluntary  enlistment,  one  or  more  companies  of  not  less 
than  fifty  nor  more  than  one  hundred  men,  rank  and  file,  to  each  com- 
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pany  to  act  as  a  home  guard  for  said  cities  and  counties,  such  organiza- 
tions to  be  subject  to  the  approval  of  the  governor  of  Virginia,  and  the 
muster  roll  to  be  filed  with  the  adjutant-general  of  Vir^nia,  and  when- 
ever a  sufficient  number  shall  be  raised  to  form  a  company,  they  are 
hereby  authorized,  under  the  superintendence  of  a  commissioned  officer  of 
a  city  or  county,  or  of  such  person  as  the  governor  may  designate,  to 
elect  a  captain  and  two  lieutenants,  whose  election  shall  be  certified  by  the 
officer  or  person  conducting  the  same,  to  the  governor  of  this  Common- 
wealth, who  shall  thereupon  commission  said  officers.  The  captain  of 
each  company  is  hereby  authorized  to  appoint  requisite  number  of 
sergeants  and  corporals. 

2.  The  said  companies  are  hereby  authorized  to  adopt  such  by-laws 
and  regulations  for  their  government  as  they  may  choose,  not  inconsist- 
ent with  the  Constitution  and  laws  of  this  State  or  of  the  United  Statea 
Said  force,  when  in  actual  service,  shall  be  governed  by,  and  be  subject  to 
all  rules,  regulations  and  articles  of  war  which  may  be  in  force  at  the  time 
for  the  government  of  the  Virginia  volunteers. 

3.  The  said  companies  shall  operate  as  a  guard  and  police  for  their 
respective  cities  and  counties  during  the  war,  and  the  term  of  enlistment 
shall  be  for  the  duration  of  the  war  and  for  one  year  thereafter,  and  the 
officer  in  command,  on  order  of  the  governor,  is  hereby  authorized  to 
order  such  force  to  rendezvous  at  any  point  that  he  may  determine  upon, 
whenever  in  his  opinion  the  safety  of  the  city  or  county  may  require  it. 
Whenever  two  or  more  companies  shall  be  organized  in  a  city  or  county, 
they  may  elect  a  major,  who  shall  be  commissioned  by  the  governor,  to 
command  the  whole;  provided,  however,  that  the  troops  hereby  author- 
ized to  be  raised  shall  not  be  marched  beyond  the  limits  of  their  respec- 
tive counties  or  cities  against  their  consent,  or  kept  in  active  service  for 
more  than  thirty  days  at  any  one  time. 

4.  The  troops  hereby  authorized  to  be  raised  shall  furnish  their  own 
weapons  and  shall  not  be  entitled  to  compensation  for  their  services, 
except  that  they  shall  be  furnished  with  rations  authorized  by  law  when 
in  actual  service ;  but  the  governor  shall  provide  them  with  such  ammuni- 
tion as  the  exigency  of  the  service  may  require,  to  be  deposited  with  the 
senior  officer  of  said  corps  in  each  county,  who  shall  give  bond  and  secur- 
ity for  the  proper  disposition  of  the  same,  and  they  may  wear  any  uni- 
form that  they  may  choose,  provided  it  resembles  that  worn  by  the 
National  Guard  of  the  State. 

5.  The  officer  in  command  shall  have  power,  when  in  active  service, 
to  appoint  a  quartermaster,  who  shall  act  as  commissary,  and  who  shall 
give  bond  and  security  for  the  faithful  performance  of  his  duty,  in  such 
penalty  as  the  officer  aforesaid  shall  require ;  provided  nothing  in  this  act 
shall  prevent  any  locality  from  equipping  any  company  organized  under 
the  provisions  of  this  act. 

Section  6.  That  any  portion  of  any  organization  which  comes  into 
existence  under  the  provisions  of  this  act  which  violates  provisions  of  the 
same  or  any  laws  of  this  State  may  be  disbanded  by  order  of  the  governor 
communicated  to  the  officers  thereof,  or  published  in  the  community 
where  such  portion  of  this  organization  exists;  and  provided,  further, 
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that  any  member  of  such  organization  may  have  the  right  to  resign  from 
same  after  the  expiration  of  the  present  war  with  the  consent  of  the 
governor. 

Section  7.  An  emergency  existing  this  act  shall  be  in  force  from  its 
pa.<9sage. 

(1918,  p.  495.) 

Chap.  331  of  Acts  1918. — An  Act  to  provide  for  the  recordation  of 
the  names  of  drafted  men. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the 
chairman  of  each  of  the  local  boards  of  the  respective  counties  and  cities 
shall  be  requested,  by  the  clerk  hereinafter  mentioned,  to  furnish  to  the 
clerk  of  that  court  of  each  county  or  ciiy  where  deeds  conveying  lands 
therein  are  required  to  be  recorded,  lists  of  the  residents  of  such  coim- 
ties  or  cities,  who,  through  the  selective  draft  law  have  become  members  of 
the  military  forces  of  the  United  States.  Where  a  city  has  been  separated 
into  divisions,  then  the  chairman  of  the  local  board  of  each  division  shall 
be  so  requested,  and  in  the  city  of  Richmond  the  chancery  court  of  said 
city  shall  be  regarded  as  the  court  of  record. 

2.  Upon  the  receipt  of  such  list  the  clerk  of  each  court  shall  copy  in 
a  book  or  books  provided  for  the  purpose,  such  list,  which  book  shall  be 
properly  indexed. 

3.  In  addition  to  said  lists  of  drafted  men,  the  adjutant-general  of 
the  State  shall  furnish  a  list  of  the  names  of  those  who  have  joined  vol- 
unteer companies  from  such  counties  or  cities,  which  list  shall  be  copied 
and  indexed  as  provided  in  section  two. 

4.  Any  person  who  has  joined  either  the  naval  or  military  forces  of 
the  United  States  or  its  allies,  may  have  his  name  spread  upon  the  said 
record,  upon  application,  and  proof  of  such  service,  or  some  person  may 
make  such  application  for  him,  and  when  done  his  name  shall  be  placed 
upon  the  said  record. 

5.  The  clerks  of  the  said  courts  shall  be  entitled  to  the  fees  allowed 
by  law  for  copying  in  similar  cases. 

(1918,  p.  500.) 

Chap.  337  of  Acts  1918. — An  Act  to  provide  for  the  recordation  of 
certain  maps  and  plats,  and  validating  certain  maps  and  plats 
already  recorded. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  all  plats 
and  maps  may  in  the  discretion  of  the  clerks  of  the  several  circuit,  corpo- 
ration or  hustings  courts  be  recorded  in  a  book  to  be  known  as  the  plat 
book.  And  in  case  any  plat  or  map  which  is  attached  to  or  made  a  part 
of  any  deed,  deed  of  trust,  or  writing  which  is  recorded  in  the  deed  book, 
an  appropriate  note  shall  be  made  on  the  deed  book  where  such  deed, 
deed  of  trust,  or  other  writing  is  recorded  referring  to  the  plat  book  and 
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page  where  said  plat  or  map  is  recorded,  and  where  any  plat  is  so 
recorded  in  a  plat  book  the  clerk  shall  endorse  on  said  plat  and  plat  bc»ok 
the  date  of  the  recordation  and  a  reference  by  book  and  page  to  the 
recorded  instruments  of  which  it  is  a  part  and  shall  sign  said  certificate. 

Whereas,  a  large  number  of  plats  have  been  recorded  in  the  various 
clerks'  offices  of  this  State  in  separate  books  from  the  deed  books,  and  a 
question  as  to  the  validity  of  such  plat  books  has  arisen.  All  such  plat 
books  in  all  the  clerks'  offices  of  this  State  are  hereby  validated  and  made 
parts  of  the  official  records  of  said  offices,  and  the  clerks  of  said  courts  are 
hereby  required  to  make  proper  cross  references  as  above  within  thirty 
days  after  this  act  becomes  effective,  on  the  said  deed  books  and  plat 
books  of  such  plats,  so  recorded  before  this  act  becomes  effective  as  are 
herein  required  to  be  made  on  deed  or  plat  books  after  this  act  goes  into 
effect. 

(1918,  p.  504.) 

Chap.  341  of  Acts  1918. — An  Act  to  provide  for  the  removal  of  cer- 
tain justices. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  no  police 
justice,  or  civil  and  police  justice  shall  be  removed  or  ousted  from  office 
except  by  the  court  of  record  having  jurisdiction  over  the  county  or  city 
wherein  such  police  justice  or  civil  and  police  justice  has  jurisdiction. 

(1918,  p.  506.) 

Chap.  34a  of  Acts  1918. — An  Act  to  validate  certificates  of  ac- 
knowledgment taken  by  notaries  pablic  in  foreign  countries. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  all  cer- 
tificates of  acknowledgment  to  deeds  and  other  writings  heretofore  taken 
and  certified  by  notaries  public  residing  in  foreign  countries  shall  be 
held,  and  the  same  are  hereby  declared,  valid  and  effective  in  all  respects, 
if  otherwise  valid  according  to  the  law  then  in  force. 

(1918,  p.  506.) 

Chap.  348  bi  Acts  1918. — An  Act  concerning  the  exercise  of  the 
right  of  the  power  of  eminent  domain  by  the  government  of 
the  United  States. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the  words 
^'government"  and  "petitioner,"  respectively,  as  used  in  this  act  shall  be 
construed  to  mean  the  United  States  of  America;  the  word  '^and"  shall 
be  construed  to  mean  and  to  include  'land,"  'lands,"  and  "any  right, 
title,  interest,  estate  and  claim  in  land  or  lands;"  and  that  the  words 
"owner,"  or  "owners,"  shall  be  construed  to  mean  and  to  include  "owner," 
"owners,"  "claimant,"  "claimants,"  "tenant,"  "tenants,"  "nossessor,'^ 
"possessors,"  "unkno\^Ti  owner  or  owners  and  claimant  or  claimants," 
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"supposed  owner  or  owners  and  claimant  or  claimants/'  "unknown  sup- 
posed owner  or  owners  and  claimant  or  claimants/'  "class  and  classes  of 
owners  and  claimants/'  "class  and  classes  of  unknown  owners  and  claim- 
ants/' and  "class  and  classes  of  unknown  supposed  owners  and  claimants." 

Sec.  2.  That  the  provisions  of  this  act  may  and,  upon  an  application 
by  the  government  seeking  a  condemnation  of  land  under  its  provisions, 
shall  apply  to  any  case  in  which  the  United  States  of  America,  or  an  offi- 
cer or  officers  of  said  government,  acting  on  behalf  of  such  government, 
heretofore  has  been  or  hereafter  shall  be  authorized,  either  by  the  laws  of 
Virginia  or  by  the  laws  of  the  United  States  of  America,  to  acquire  land 
within  the  State  of  Virginia,  and  where,  on  account  of  any  of  the  reasons 
appearing  in  section  five  (5)  of  this  act,  it  is  deemed  necessary  or  proper, 
by  such  government,  to  acquire  such  land  by  condemnation;  provided, 
that  this  act  shall  not  apply  to  any  case  in  which  an  acquisition  of  any 
land  is  sought  by  or  on  behalf  of  the  United  States  of  America,  unless 
the  legislature  of  the  State  of  Virginia  heretofore* has  consented  or  shall 
hereafter  consent  to  such  acquisition. 

Sec.  3.  That  jurisdiction  in  condemnation  proceedings,  under  the 
provisions  of  this  act,  shall  be  in  the  circuit  court  of  the  county  wherein 
the  land  proposed  to  be  condemned  or  the  greater  part  or  parts  thereof 
is  situated;  and  the  condemnation  proceedings  shall  be  commenced  by 
petition  filed  in  the  office  of  the  clerk  of  the  court  having  jurisdiction 
thereof. 

Sec.  4;  That  the  said  government,  authorized  as  stated  in  section 
two  (2)  of  this  act  to  acquire  land,  may  by  and  through  its  duly  author- 
ized officers,  agents  or  servants,  enter  upon  any  land  for  the  purposes  of 
making  an  examination  thereof  and  of  surveying  and  laying  out  such  of 
the  land  as  may  seem  fit,  to  such  officers,  agents  or  servants,  for  the  uses 
and  purposes  of  said  government ;  provided,  that  no  injur}^  be  done  the 
owner  of  the  land ;  and  no  such  officer,  agent  or  servant  shall,  under  the 
authority  of  this  provision,  leave  open  any  gates,  fences  or  enclosures  on 
any  land,  or  in  any  way  injure  the  property  of  the  owner,  without  his 
consent. 

Sec.  5.  That  whenever  the  government  cannot  acquire  a  satisfactory 
title  to  such  land,  by  deed  of  conveyance  from  the  owner  on  account  of 
some  one  or  more  of  the  following  reasons,  viz. :  ( 1 )  the  title  of  the  owner 
is  imperfect,  or  (2)  the  record  title  of  the  owner  appears,  from  an  exami- 
nation of  the  public  records,  to  be  defective  or  encumbered,  or  (3)  it  is 
impracticable,  foi\  any  reason,  for  the  petitioning  government,  or  its  offi- 
cers and  agents  authorized  to  acquire  the  land,  to  determine  with  cer- 
tainty the  person  or  persons  in  whom  the  ownership  of  the  land  is  vested, 
or  (4)  to  determine  with  safety  the  person  or  persons  to  whom  compen- 
sation for  the  land  should  be  paid,  or  (5)  any  owner  of  the  land  is  a 
nonresident  of  the  State  of  Virginia,  or  (6)  any  of  the  owners  cannot, 
with  reasonable  diligence,  be  found  in  the  State  of  Virginia,  or  (7)  the 
name  or  names  of  any  of  the  owners  are  unknown  and  cannot  be  ascer- 
tained with  reasonable  diligence,  or  (8)  the  place  or  places  of  abode  or 
residence  of  any  of  the  owners  are  unlmown,  and  cannot  be  ascertained 
with  reasonable  diligence,  or  (9)  on  account  of  infancy,  insanity  or  other 
legal  disability,  any  of  the  owners  is  without  capacity  to  make  a  valid 
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or  a  binding  deed  of  conveyance  to  his  or  her  interest  in  the  land,  or  (10) 
between  such  government  or  those  authorized  to  act  for  it  and  any  owner 
there  is  a  controversy  as  to  the  value  of  the  land;  such  government,  upon 
alleging  these  reasons  or  any  one  or  more  of  these  reasons,  in  a  petition 
of  the  nature  and  character  as  hereinafter  provided  in  this  section  and  in 
section  six  (6)  of  this  act,  addressed  to  the  court  having  jurisdiction  or 
to  the  judge  thereof,  may  avail  itself  of  and  adopt  the  procedure  pre- 
scribed by  the  ensuing  sections  of  this  act. 

Thie  petition  shall  be  verified  by  the  affidavit  of  the  United  States 
attorney  or  his  assistant  for  the  federal  district  in  which  the  land  to  be 
condemned  or  the  greater  part  of  the  land  is  situated. 

Sec.  6.  The  petition  shall  contain  the  following,  viz:  (a)  A  descrip- 
tion, by  metes  and  bounds  or  by  established  legal  subdivisions,  of  the 
land  to  be  condemned,  and  of  each  several  tract  composing  the  same,  if 
the  land  is  composed  of  more  than  one  tract;  such  description  either  to 
be  incorporated  in  the  body  of  the  petition  or  to  be  made  part  or  parts 
thereof  by  means  of  an  exhibit  or  exhibits  attached  to  the  petition;  (b) 
the  uses  and  purposes  for  which  the  land  is  immediately  desired  by  the 
petitioner,  and  the  extent  of  the  estate  or  interest  to  be  condemned, 
whether  a  fee  simple  estate  or  a  less  estate  or  interest;  (c)  the  names  of 
the  persons  and  of  the  classes  of  persons,  where  the  names  are  unknown, 
owning  the  land  or  possibly  owning  or  having  some  right,  title,  estate, 
claim  or  interest  in  or  to  the  land  or  in  or  to  the  proceeds  arising  upon 
a  condemnation  of  the  land,  so  far  as  the  petitioner  has  been  able  to 
ascertain  such  names  and  classes  of  persons;  and  the  facts,  so  far  as  the 
petitioner  has  knowledge  of  such  facts,  as  to  whether  the  persons  named 
are  residents  or  are  non-residents  of  the  State  of  Virginia,  or  whether 
their  place  or  places  of  residence  are  unknown  to  the  petitioner;  and,  if 
residents  of  Virginia,  the  cities,  towns  or  counties  of  such  residence,  so 
far  as  known  to  the  petitioner;  the  name^  and  the  classes  of  persons  and 
the  facts  as  to  residence  may  be  either  incorporated  in  the  body  of  the 
petition  or  made  part  or  parts  thereof  by  means  of  an  exhibit  or  exhibits 
attached  to  the  petition. 

In  addition  to  the  forgoing  requirements,  the  petition  may  state, 
briefly,  the  condition  of  the  title  to  the  land,  as  such  condition  appears 
to  the  petitioner,  from  an  examination  of  the  public  records  or  from  other 
sources  of  information ;  and  the  petition  may  state  also  any  other  fact  or 
facts  which  the  petitioner  deems  material  to  be  presented  in  the  petition. 

In  the  petition  the  petitioner  may  state  or  charge  the  person  or  per- 
sons or  classes  of  persons  who,  in  the  opinion  of  the  petitioner,  are 
invested  with  the  superior  or  the  better  right  or  claim  of  title  in  and 
to  the  land  or  in  or  to  the  proceeds  arising  upon  a  condemnation  of  the 
land,  and  the  extent  or  the  relative  proportions,  -as  among  such  persons, 
of  such  ownership  or  claim ;  and  such  statement  or  charge,  unless  denied 
or  disputed  by  some  persons  owning  an  interest  in  the  land  or  having  a 
material  claim  to  the  proceeds  arising  from  a  condemnation  of  the  land, 
shall  be  final  and  conclusive  as  to  all  parties  to  the  condemnation  pro- 
ceeding and  as  to  all  other  persons  whomsoever,  upon  notice  being  given 
as  hereinafter  provided,  except  as  to  the  persons  appearing  to  be  infants, 
or  insane,  or  under  other  legal  disability. 
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If  the  petitioner  has  knowledge  of  the  value  of  the  land,  such  value 
may  be  stated  or  charge^,  according  to  the  petitioner's  knowledge,  infor- 
mation and  belief,  as  a  fact,  in  the  petition;  and  unless  denied  6r  dis- 
puted by  some  person  owning  an  interest  in  the  land  or  having  U  material 
claim  to  the  proceeds  arising  from  a  condemnation  of  the  land,  such 
statement  or  charge  as  to  value  shall  be  final  and  conclusive  as  to  all  par- 
ties to  the  condenmation  proceeding  and  as  to  all  other  persons  whomso- 
ever, upon  notice  being  given  as  hereinafter  provided,  except  as  to  the 
persons  appearing  to  be  infants,  or  insane,  or  under  other  legal  disability. 

But  nothing  herein  contained  is  intended  nor  shall  be  held  or  con- 
strued to  make  it  obligatory  upon  the  petitioner,  in  any  case,  to  state  or 
charge  the  person  or  persons  or  classes  of  persons  invested  with  said 
superior  or  better  right  or  claim,  or  to  state  or  charge  the  value  of  the 
land,  if  the  petitioner  is  unable  to  make  such  statements  or  charges,  or 
any  of  them,  or  deems  it  inadvisable  to  do  so. 

Sec.  7.  That  after  the  filing  of  the  petition,  the  same  may  be  pre- 
sented to  the  court  having  jurisdiction  of  the  condemnation  sought,  on 
any  day  of  a  regular  or  special  term,  or  to  the  judge  of  such  court,  on  any 
day  in  vacation. 

Upon  the  presentation  of  the  petition  the  court  or  judge  shall  make 
and  direct  an  order  or  notice,  fixing  a  day  certain  thereafter,  in  term  or 
in  vacation  in  the  discretion  of  the  court  or  judge,  on  or  before  which 
any  and  all  persons  owning  or  claiming  any  right,  title,  estate  or  interest 
in  or  to  the  land  or  in  or  to  the  proceeds  arising  upon  a  condemnation  of 
the  land  shall  appear  and,  by  appropriate  pleading,  assert  their  several 
or  respective  demands  or  claims,  and  designating  some  newspaper  or 
newspapers  of  general  circulation  in  each  county  in  which  the  land  or  a 
part  of  same  is  situated,  in  which  the  notice  shall  be  published;  if  no 
such  newspaper  is  published  in  the  county  or  in  any  one  of  the  counties 
in  which  the  land  or  the  greater  part  of  the  land  is  situated,  the  court 
or  judge,  in  the  order  for  notice,  may  designate,  for  said  publication  or 
publications,  some  newspaper  or  newspapers  of  generfld  circulation, 
published  in  some  county  or  counties  near  by  to  the  county  or  counties  in 
which  the  land  is  situated. 

The  several  circuit  courts  shall  at  all  times  have  power  to  make  rules 
fixing  such  dates,  in  term  or  in  vacation,  for  the  presentation  of  peti- 
tions for  condemnation,  and  for  the  appearances  of  and  the  filing  of 
pleadings  by  parties  to  the  condemnation  proceedings,  as  may  be 
necessary  or  convenient  for  the  purposes  of  this  act. 

Sec.  8.  That  as  early  as  practicable  and  not  exceeding  five  days,  un- 
less otherwise  ordered  by  the  court  or  judge  after  the  making  and  direct- 
ing of  the  order  for  notice,  the  clerk  of  the  court  shall  prepare  and  deliver 
to  the  newspaper  or  newspapers  designated  in  the  order  a  notice  for  pub- 
lication; which  notice  shall  be  published  in  such  newspaper,  or  in  each 
of  such  newspapers,  if  more  than  one  are  designated,  once  a  week  for  at 
least  four  consecutive  weeks,  the  last  publication  to  be  made  at  least 
three  days  prior  to  the  day  certain  as  fixed  in  the  order  for  notice ;  and, 
if  for  any  reason  the  last  publication  shall  be  made  at  least  three  da}*s 
prior  to  such  day  certain,  all  persons  owning  or  having  an  interest  in  the 
land  or  a  claim  to  the  proceeds  arising  therefrom  shall  have  until  a  day 
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three  days  after  the  last  publication  on  which  to  appear  and  to  assert  and 
present  their  interests,  claims  or  demands. 

The  notice  for  publication  shall  set  out  or  contain  the  following,  viz. : 
(a)  The  court  in  which  the  condemnation  proceeding  is  pending;  (b) 
the  style  and  the  number  of  the  case;  (c)  a  brief  statement  of  the  pur- 
pose and  object  for  which  the  land  is  sought  to  be  acquired;  (d)  a  brief 
statement  showing  the  aggregate  acreage  of  the  land,  and  if  the  land  con- 
sists of  more  than  one  tract,  the  number  of  tracts  and  the  net  acreage  of 
each  tract;  (e)  the  county  or  counties  and  the  county  district  or  dis- 
tricts in  which  the  land  and^  each  several  tract  thereof  is  situated,  tlie 
general  name  or  names,  if  such  there  be  and  known  to  the  petitioner,  by 
which  the  land  is  or  by  which  the  several  tracts  composing  the  land  are 
usually  or  popularly  kiown  or  designated,  and  a  reference  to  the  fuller 
description  or  descriptions  of  the  land  or  of  the  several  tracts  thereof  on 
file  in  the  clerk's  office  as  a  part  or  parts  of  the  petition;  (f)  the  extent 
of  the  estate  or  interest  to  be  condemned,  whether  a  fee  simple  estate  or  a 
less  estate  or  interest;  (g)  if  stated  or  charged  in  the  petition,  but  not 
otherwise,  the  value  of  the  land  or  of  the  estate  or  interest  therein;  (h) 
the  names  of  the  persons  or  classes  of  persons  (omitting  their  residence 
and  addresses  and  whether  residents  or  non-residents  of  Virginia,  imless 
otherwise  directed  by  the  court  or  the  judge),  owning  or  claiming  or  pos- 
sibly owning  or  claiming  some  right,  title,  estate  or  interest  in  or  to  the 
land  or  the  proceeds  arising  from  a  condemnation  thereof,  as  appears 
from  the  petition  and  the  exhibit  or  exhibits  thereto;  and  (i)  a  warning 
to  all  of  the  persons  named  and  to  the  heirs  or  devisees  of  such  of  said 
persons  as  are  dead,  and  to  the  classes  of  persons  designated,  and  to  all 
other  persons  whomsoever  owning  or  claiming  any  right,  title,  estate  or 
interest  in  or  to  the  land  or  any  part  or  parts  of  same,  or  in  or  to  the 
proceeds  arising  upon  a  condemnation  of  the  land  or  any  part  thereof,  to 
appear  before  the  court  or  before  the  clerk  of  the  court,  on  or  before  the 
day  certain  fixed  in  the  order  for  notice,  and  assert  and  present,  by 
appropriate  pleadings,  their  several  or  respective  claims  of  right,  title, 
estate  or  interest,  and  that  upon  the  failure  of  any  of  the  persons  so 
named  or  described  or  designated  to  so  appear  and  assert  and  present 
their  claims,  the  statements  and  charges  in  the  petition  will  be  considered 
by  the  court  or  judge,  upon  the  hearing  of  the  petition  and  the  notice  or 
notices  in  the  case,  as  admitted  by  such  persons,  and  the  case  will  thence- 
forth be  proceeded  in  ex  parte  as  to  them. 

The  form  of  the  notice  for  publication,  to  which  shall  be  attached  the 
signature  of  the  clerk  and  the  seal  of  the  court,  shall  be  substantially  as 
follows : 

In  tlie  circuit  court  of ^. .  county,  at Virginia. 

XoTiCE  OF  Condemnation. 

The  United  States  of  America, 

vs.  Xo ,  At  Ijaw. 

(Name  of  one  or  more  defendants)  et  al.,  and 

acres  of  land  in county 

(or  counties),  Virginia, 
Pursuant  to  an  order  of  the  court  (or  of  the  judge  of  the  court)  in 
this  case,  this  notice  is  hereby  given : 
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In  this  suit,  the  United  States  of  America  seeks  to  acquire,  by  con- 
demnation, for  its  usee,  for  (state  briefly  the  purpose  and  object  for 

which  the  acquisition  is  desired),  a  fee  simple  title  to  a  tract  of 

acres  of  land  (or  the  following  estate  or  interest  in  a  tract  of 

acres  of  land,  viz : ),  situated  in  the district 

(or  districts)  of county  (or  counties),  Virginia,  known  as 

the  " land,  or  tract"  (if  so  designated  or  described  in  the 

petition,  and  if  not,  to  be  omitted),  (or,  if  more  than  one  tract,  consist- 
ing of  the  following tracts,  viz :   acres,  situated  in  the 

district  or  districts  of county  or  counties,  Vir- 
ginia, known  as  the  " land  or  tract,"  if  so  designated  or 

described  in  the  petition, acres,  situated  in  the  district  or  dis- 
tricts   of    county    or    counties,    Virginia,    known    as    the 

" land  or  tract,"  and  so  forth,  in  respect  of  each  several  tract), 

a  complete  description  (or  descriptions)  of  said  land,  (or  of  said  tracts), 
by  metes  and  bounds  (or  by  established  legal  sub-divisions),  is  (or  are) 
on  file  in  my  office  as  a  part  (or  parts)  of  the  petition  for  condemnation 
in  this  case,  and  the  same  is  (or  are)  hereby  and  herein  referred  to  for 
fuller  description  (or  descriptions). 

The  value  of  said  land,  (or  the  estate  or  interest  therein),  or,  the 
values  of  each  of  the  several  tracts  (or  of  the  estates  or  interests  therein) 
as  stated  or  charged  (if  so  stated  or  charged,  and,  if  not  so  stated  or 
charged,  this  paragraph  of  the  notice  to  be  omitted),  in  said  petition  is 
(or  are)  as  follows,  viz: 

And  it  appearing  that  the  following  persons  and  classes  of  persons, 
own  or  claim  or  possibly  own  or  have  or  claim  some  right,  title,  estate 
or  interest  in  or  to  the  land  (or  the  estate  or  interest  in  the  land)  or 
some  part  or  parts  of  the  land  sought  to  be  condemned  or  in  or  to  the 
proceeds  arising  upon  a  condemnation  thereof,  viz:  (set  out  names,  omit- 
ting residence  and  addresses  unless  otherwise  ordered,  by  the  court  or 
the  judge,  of  all  the  persons  and  classes  of  persons  appearing  in  the 
petition  or  in  the  exhibit  or  exhibits  thereto). 

This,  therefore,  is  to  notify  and  to  warn  all  of  said  persons,  and  the 
heirs  or  devisees  and  the  personal  representatives  of  such  of  said  per- 
sons as  are  dead,  and  all  of  the  persons  constituting  membership  in  said 
classes  of  persons  and  each  and  every  of  them,  and  all  persons  whom- 
soever owning  or  claiming  any  right,  title,  estate  or  interest  in  or  to  said 
land  or  any  part  of  same  (or  in  or  to  said  estate  or  interest  in  said  land), 
or  in  or  to  the  proceeds  arising  upon  a  condemnation  thereof,  to  appear 

before  the  said  circuit  court  of county,  Virginia,  or  before 

the  clerk  of  said  court,  at  the  courthouse,  in % ,  Virginia,  on 

or  before  the day  of ,  nineteen  hundred  and , 

and  assert  and  present,  by  appropriate  pleadings,  their  several  or  respec- 
tive claims  or  demands :  and  upon  the  failure  of  any  of  such  persons  to 
so  appear  and  assert  and  present  their  claims  or  demands,  the  statements 
and  charges  in  the  petition  will  be  considered  by  the  court  or  judge  upon 
the  hearing  of  the  petition  and  the  notice  or  notices  in  this  case,  as 
admitted  by  such  persons,  and  this  case  will  thenceforth  be  proceeded  in 
ex  parte  as  to  them ;  with  the  result,  of  which  the  aforesaid  persons  and 
classes  of  persons  are  hereby  specially  warned  that,  through  a  failure  to 
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appear  and  assert  and  present  their  claims  or  demands,  as  aforesaid,  it  is 
possible  that  said  persons  or  some  of  them  will  be  defeated  in  enforcing 
their  claims  or  demands,  and  they  may  lose  the  same. 

But  such  of  said  persons  and  classes  of  persons,  who  do  not  own  or 
have  or  claim  said  land  (or  said  estate  or  interest)  or  any  part  of  same  or 
a  right  to  or  interest  in  the  proceeds  arising  from  said  condemnation, 
need  give  no  further  heed  to  this  notice  and  warning. 

It  is  ordered  that  a  copy  of  this  notice  be  published  in  the 

of county  (or  counties),  Virgima,  once  a  week  for  four  con- 
secutive weeks,  and  that  a  copy  (or  copies)  be  posted  at  the  front  door 
(or  doors)  of  (or  at  the  usual  posting  place  in  or  about)  the  courthouse 
(or  courthouses)  of county  (or  counties),  Virginia. 

Witness  my  hand,  at  oflSce,  in ,  Virginia,  and  the  seal  of 

our    said    court,    this    day    of    ,    nineteen    hundred 

and 


(SEAL)  Clerk  of  the  circuit  court  of county, 

Virginia 


The  above  notice  may  be  signed  by  the  deputy  clerk,  for  and  on  behalf 
of  the  clerk :  and,  for  preparing  this  notice  the  clerk  shall  be  entitled  to 
a  fee  of  three  dollars  and  a  fee  of  one  dollar  for  each  extra  copy  of  same 
required  to  be  made,  the  same  to  be  taxed  as  a  part  of  the  costs  of  the  case. 

The  notice  shall  also  contain  any  additional  matter  which  the  court  or 
the  judge  in  the  order  for  notice  may  specially  direct  to  be  stated  therein, 
including  such  of  the  residences  or  the  addresses,  as  shown  in  the  peti- 
tion, of  the  owners  as  the  court  or  the  judge  may  be  of  opinion  should  be 
included  in  the  notice ;  and  in  the  discretion  of  the  court  or  the  judge  the 
number  of  the  publications  of  the  notice,  in  any  of  the  newspapers 
designated,  may  be  increased  not  to  exceed  eight. 

Sufficient  proof  of  the  due  publication  of  the  notice,  in  any  designated 
newspaper,  and  of  the  cost  or  fees  therefor  shall  consist  of  an  affidavit  of 
the  publisher  or  a  proprietor  or  the  editor  or  the  business  manager  of  the 
newspaper  making  the  publication,  attached  to  a  copy  of  the  notice  as 
published,  with  a  statement  of  the  cost  or  fees  therefor,  to  the  following 
effect : 

Publisher's  Affidavit. 

State  of  Virginia,  county  of ,  ss. 

Before  me,  the  undersigned,  a ,  this  day  personally 

came '. .,  who  being  first  duly  sworn  according  to  law,  says 

that  he  is  the of ,  a newspaper, 

published  at ,  in  the  said  county  and  State,  and  that  the 

publication,  of  which  the  annexed  is  a  true  copy,  was  published  in  said 

paper   on   the  day   of  ,   nineteen   hundred   and 

,  and  once  a  week  thereafter  for consecutive  weeks, 

and  that  the  rate  charged  therefor  is  not  in  excess  of  the  commercial  rates 
charged  private  individuals  with  the  usual  discounts. 

(Signature  of  affiant) 
(306) 


Digitized  by 


Google 


NOT  AMENDATOBY  OF  THE  CODE.  (Ch.  348 

Subscribed  and  sworn  to  before  me  this day  of ,  nine- 
teen hundred  and 


(Official  title) 

The  clerk  of  the  court  sHfetU,  as  early  as  practicable,  and  not  exceeding 
five  days,  unless  otherwise  ordered,  after  the  date  of  the  order  for  notice, 
make  and  deliver  to  the  sheriff  of  the  county  in  the  circuit  court  of  which 
the  condemnation  proceedings  is  pending,  a  sufficient  number  of  copies 
of  the  notice,  for  the  purposes  of  posting  and  return,  as  herein  provided. 
The  sheriflf,  either  in  person  or  by  deputy,  shall  as  early  as  practicable 
and  not  exceeding  five  days,  unless  otherwise  ordered,  after  receipt  of 
such  copies,  post  or  cause  to  be  posted  one  copy  of  the  notice  at  the 
front  door  of  the  courthouse  (or  at  the  usual  posting  place  for  legal 
notices  in  or  about  the  courthouse)  of  each  county  wherein  the  land  or 
any  part  of  the  land  is  situated,  and  he  shall  make  due  return,  upon  one 
of  the  copies  of  the  notice,  to  the  court;  which  return,  when  made  to  the 
following  effect,  shall  be  sufficient  proof  of  such  posting: 

I  certify  that  1  posted  (or  caused  to  be  posted)  a  true  copy  of  the 
within  notice  at  the  front  door  of  the  courthouse  (or  at  the  usual  posting 

place  for  legal  notices  in  or  about  the  courthouse)   of   

county,  Virginia,  on  the day  of ,  nineteen  hundred 

and ,  (or  if  more  than  one  county),  at  the  front  doors  of  the 

courthouses  or  at  the  usual  posting  places  in  or  about  the  courthouses 

of counties,  Virginia,  on  the day  or  days  of , 

nineteen  himdred  and 

Witness  my  hand  this day  of ,  nineteen  hundred 

and 


Sheriff  of county,  Virginia. 

The  sheriff  may  execute  his  return  by  and  through  his  duly  author- 
ized deputy;  and^e  shall  be  allowed  a  fee  of  seventy-five  (75)  cents  for 
a  posting  in  his  county,  and  a  fee  of  two  dollars  ($2.)  together  with  his 
expense  of  necessary  travel  and  subsistence  for  each  posting  in  any  other 
county,  the  same  to  be  taxed  as  a  part  of  the  costs  of  the  case. 

The  clerk  of  the  court,  or  his  deputy,  shall,  as  early  as  practicable 
and  not  exceeding  twenty  days,  unless  otherwise  ordered,  after  the  first 
publication  of  the  notice,  mail  to  each  person  shown  in  the  petition  to  be 
a  resident  of  the  State  of  Virginia,  to  such  person's  address  as  stated  in 
the  petition  a  copy  of  the  newspaper,  or  one  of  the  newspapers,  contain- 
ing the  notice ;  and  for  this  purpose  the  newspaper  or  newspapers  mak- 
ing such  publication  shall  furnish  to  the  clerk  a  sufficient  number  of 
such  copies,  the  cost  of  which  is  to  be  included  as  a  part  of  the  aforesaid 
cost  or  fees  for  publishing  the  notice ;  and  the  clerk  shall  make  and  file 
as  a  part  of  the  record  in  the  case  a  certificate  showing  that  he  or  his 
depu^  has  mailed  the  copies  as  herein  provided,  which  certificate  shall 
be  substantially  to  the  following  effect: 
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United  States  of  America, 

vs.  Xo.        ,  At  Law. 

(A.  B.)  et  als.  and acres  of  land  in 

county,  (or  counties),  Virginia. 

I  certify  that  on ,  nineteen  hundred  and ,  I 

mailed,  in  the  post  oflBce  at ,  Virginia,  one  copy  of  the 

(name  of  newspaper)  containing  a  publication  of  the  notice  of , 

nineteen  himdred  and ,  in  this  case,  to  each  of  the  persons 

appearing,  from  the  petition  herein,  to  be  a  resident  of  the  State  of  Vir- 
ginia, to  the  address  of  each  person  as  stated  in  the  petition. 

Witness  my  hand  this   day  of   ,  nineteen 

hiindred  and 


Clerk  of  the  circuit  court  of county,  Virginia. 

The  above  certificate  may  be  signed  by  the  deputy  clerk  for  and  on 
behalf  of  the  clerk ;  and  the  clerk  shall  be  entitled  to  a  fee  of  twenty-five 
(25)  cents  for  each  copy  of  such  newspaper  mailed  as  aforesaid,  togisiher 
with  reimbursement  for  the  expense  of  postage,  the  same  to  be  taxed  as 
a-part  of  the  costs  of  the  case. 

Inasmuch  as  the  notice  by  publication  and  by  posting,  as  herein  pro- 
vided, except  when  otherwise  specially  ordered  and  directed  by  the  court 
or  the  judge,  is  intended  to  be  entirely  sufficient  for  all  purposes  in  fully 
accomplishing  any  condemnation  sought  under  the  provisions  of  this 
act,  and  in  making  a  complete  and  final  distribution  among  those  enti- 
tled thereto,  of  the  proceeds  arising  from  such  condemnation ;  and  inas- 
much as  the  only  purpose  in  requiring  the  mailing  of  newspapers  con- 
taining the  published  notice  is  to  bring  about  a  possible  wider  distribu- 
tion or  circulation  of  the  notice,  a  failure  of  any  newspaper  so  mailed 
to  reach  or  to  be  delivered  to  or  received  by  any  person,  to  whom  the 
same  has  been  mailed,  or  a  failure  of  the  clerk  to  mail  a  copy  of  such 
newspaper  to  any  person  shown  in  the  petition  to  be  a  resident  of  the 
State  of  Virginia  shall,  in  either  or  in  any  of  said  events,  be  deemed  and 
held  to  be  immaterial  and  as  in  no  way  nor  to  any  ei^tent  affecting  or 
modifying  the  effect  of  the  notice  by  publication  and  posting,  in  respect 
of  the  sufficiency  of  such  publication  and  posting  as  notice  to  such  per- 
sons and  every  of  them  so  far  as  any  right,  title,  estate  or  interest  in  the 
land,  or  the  estate  or  interest  therein  sought  to  be  condemned,  which 
they  or  any  of  them  own  or  claim,  is  concerned. 

Sec.  9.  That  the  aforesaid  notice,  when  published  and  posted,  as 
herein  provided,  shall  be  deemed  and  hold  sufficient  process  for  all  pur- 
poses in  any  condemnation  proceeding  under  the  provisions  of  this  act, 
without  the  issuance  of  summons  or  of  other  original  or  mesne  process ; 
and  in  the  event  that  any  person  named  or  designated  or  referred  to  in 
the  petition  is  dead,  having  died  either  before  or  after  the  filing  of  tlie 
petition,  it  shall  not  be  necessary  to  add  the  names  of  the  heirs  or  dev- 
isees or  personal  representatives  of  such  deceased  person  to  the  petition 
nor  to  incorporate  the  names  of  such  heirs  or  devisees  or  personal  repre- 
sentative in  the  notice  by  publication  and  posting;  but  such  notice  con- 
taining the  warning  provided  in  clause  (i)  of  the  second  paragraph  of 
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section  (8)  of  this  act,  wlien  published  and  posted  as  required,  shall  be  as 
suiBcient  and  as  effective  in  respect  of  such  heirs  or  devisees  or  personal 
representative  and  of  any  right,  title,  estate,  claim  or  interest  which  they 
or  any  of  them  own  or  have  in  or  to  the  land  or  the  proceeds  arising  upon 
a  condemnation  thereof  as  though  each  of  such  heirs  or  devisees  and  such 
personal  representative  were  specifically  named  in  the  petition  and  in  the 
notice. 

Sec.  10.  That  it  shall  not  be  necessary  to  serve  notice  of  the  petition 
nor  of  the  condemnation  sought  upon  any  of  the  persons,  personally,  who 
are  named  or  designated  or  referred  to  in  the  petition ;  except  that,  at  any 
time  prior  to  the  judgment  fixing  the  award  for  the  land  condemned,  the 
court  or  the  judge,  in  its  or  his  discretion,  may  specially  direct,  by  an 
order  to  this  effect,  that  notice  be  served,  personally,  upon  any  of  the  per- 
sons named  or  designated  or  referred  to  in  the  petition  or  upon  any  other 
person  or  persons,  appearing  to  own  or  to  have  a  material  interest  in  the 
land  or  its  proceeds,  who  are  residents  of  Virginia ;  but  at  all  times  after 
the  making  of  any  order  directing  such  personal  service  and  for  any  rea- 
son appearing  as  satisfactory  to  the  court  or  the  judge,  the  court  or  the 
judge  may  vacate  or  set  aside,  either  in  whole  or  in  part,  such  order ;  and 
if  it  shall  appear  from  the  return  or  returns  of  the  sheriff  or  sheriffs  to 
whom  such  notice  or  notices  are  delivered  for  personal  service,  that  any 
of  the  persons  appearing  in  such  notice  or  notices  are  dead  or  are  not 
found  after  diligent  search  in  the  county  of  their  residence  as  stated  in 
tlie  notice  or  are  non-residents  of  Virginia,  such  return  or  returns  shall, 
without  the  entry  of  any  further  order,  have  the  effect  of  vacating  and 
setting  aside  the  order  directing  personal  service  of  notice  in  respect  of 
each  and  every  person  as  to  whom  any  return  of  the  character  stated  is 
made ;  and  in  the  event  that  the  order  directing  sucli  personal  service  is 
vacated  or  set  aside  either  by  order  of  the  court  or  the  judge,  or  by  the 
effect  of  a  sheriff's  return  upon  a  notice,  the  aforesaid  notice  by  publica- 
tion and  posting  shall  be  in  all  things  sufficient  and  effective,  as  to  the 
persons  in  respect  to  whom  such  order  is  vacated  or  set  aside,  and  any 
right,  title,  estate  or  interest  in  the  land  or  its  proceeds  owned  or  claimed 
by  them  or  any  of  them,  for  any  and  all  objects  or  purposes  authorized 
under  the  provisions  of  this  act. 

If  the  petitioner  shall  so  desire,  notice  or  notices  of  the  petition  and 
of  the  condemnation  sought  may  be  issued  to  be  served  personally  upon 
any  of  the  persons  named  or  designated  or  referred  to  in  the  petition,  who 
are  residents  of  tlie  State  of  Virginia ;  but  nothing  contained  in  this  act 
shall  be  construed  or  held  to  require  an  issuance  of  notice  for  and  a  per- 
sonal service  of  such  notice  upon  any  person  or  persons,  except  only  such 
as  are  specially  designated  for  personal  service,  as  aforesaid,  by  the  court 
or  the  judge. 

In  the  event  or  events  of  notice  or  notices  for  personal  service  being 
ordered  and  directed  by  the  court  or  the  judge  or  being  desired  by  the 
petitioner,  the  clerk  of  the  court  shall  prepare  and  deliver  such  notice  or 
notices  to  the  sheriff  or  sheriffs  of  the  county  or  counties  of  the  residence 
of  the  persons  to  be  served,  with  sufficient  copies  of  such  notice  or  notices 
to  enable  such  sheriff  or  sheriffs  to  deliver  to  or  to  leave  for  each  person 
to  be  served  one  copy  of  such  notice.    The  form  of  such  notice,  to  which 
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shall  be  attached  the  signature  of  the  clerk  and  the  seal  of  the  court,  shall 
be  substantially  as  follows : 

In  the  circuit  court  of county,  at ,  Virginia. 

Notice  of  Condemnation. 

The  United  States  of  America, 

vs.  Jfo ,  At  law. 

(Name  of  one  or  more  defendants),  et  al.,  and 

acres  of  land  in county 

(or  counties),  Virginia, 

To  (name  or  names  and  address  or  addresses  of  the  person  or  persons  to 
be  notified  in  any  one  county) : 

You  and  each  of  you  are  hereby  notified  that,  in  this  suit  the  (name  of 
petitioning  government)  seeks  to  acquire,  by  condemnation,  for  its  uses, 
for  (state  briefly  the  purpose  and  object  for  which  the  land  or  estate  or 
interest  therein  is  desired),  a  fee  simple  title  to  (or  the  following  estate 
or  interest,  viz in)  a  tract  of acres  of  land,  situ- 
ated in  th^ district  (or  districts)  of county  (or 

counties),  Virginia,  known  (if  the  land  has  a  name  or  designation  by 

which  it  is  generally  known)  as  the  " land  or  tract,"  (or  if 

more  than  one  tract,  consisting  of  the  following  number  of  tracts ;  viz :  a 
tract  of acres,  situated  in  the  district  or  dis- 
tricts of county  or  counties,  Virginia,  known,  if  there  is  a 

general  name  by  which  the  tract  is  known,  as  the  " land  or 

tract,"  and  so  forth,  in  respect  of  each  several  tract) ;  a  complete  descrip- 
tion (or  descriptions)  of  said  land  (or  tracts),  by  metes  and  bounds  (or  ^ 
by  established  legal  sub-divisions),  is  (or  are)  on  file  in  my  oflSce,  as  a 
part  (or  parts)  of  the  petition  for  condemnation  in  this  case;  and  you  are 
hereby  referred  to  the  same  for  a  fuller  description  (or  descriptions). 

The  value  of  said  land,  (or  the  estate  or  interest  therein),  or  the  value 
of  each  of  the  several  tracts,  (or  of  the  estates  or  interests  therein),  as 
stated  or  charged,  (if  so  stated  or  charged,  and  if  not  so  stated  or 
charged,  this  paragraph  of  the  notice  to  be  omitted),  in  said  petition  is 
(or  are)  as  follows,  viz: 

This,  therefore,  is  to  notify  you  and  each  of  you  that,  if  you  claim  any 
right,  title,  or  estate  or  interest  in  and  to  said  land,  or  any  part  or  parts 
of  same  (or  said  estate  or  interest  in  said  land),  or  in  or  to  the  proceeds 
arising  upon  a  condemnation  thereof,  to  appear  before  our  said  circuit 

court  for county,  Virginia,  or  before  the  clerk  of  said 

court,  at  the  courthouse,  in ,  Virginia,  on  or  before  the 

day  of ,  nineteen  hundred  and  (stating 

the  day  as  fixed  in  the  order  for  personal  eervice,  and  if  no  day  is  fixed  in 
such  order,  the  day  certain  de?ignated  in  the  order  for  notice  by  publica- 
tion), or  on  or  before  three  days  after  the  service  of  this  notice  upon  you 
(in  the  event  the  day  as  above  stated  shall  have  passed  at  the  time  of  the 
service  of  this  notice  upon  you),  and  assert  and  present  by  appropriate 
pleadings  the  several  or  respective  claims  of  right,  title,  estate  or  interest 
which  you  and  every  of  you  own  or  have  in  or  to  the  land  (or  the  estate 
or  interest  in  the  land)  sought  to  be  condemned  in  this  suit  or  in  or  to 
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the  proceeds  arising  from  a  condemnation  of  the  same,  and  that  you  then 
and  there  do  what  is  necessary  to  protect  your  interests,  if  any;  and  upon 
your  failure  so  to  do,  you  are  hereby  notified  and  warned  that  the  state- 
ments and  charges  in  the  petition  for  condemnation  will  be  considered  as 
admitted  by  you,  and  this  case  will  thenceforth  be  proceeded  in  ex  parte 
as  to  you. 

Witness  my  hand,  at  oflBce,  in ,  Virginia,  and  the  seal  of 

our  said  cour^  this day  of ,  nineteen  hundred  and 

(Seal)      Clerk  of  the  circuit  court  of county,  Virginia. 

The  notice  for  personal  service  may  be  signed  by  the  deputy  clerk,  act- 
ing for  and  on  behalf  of  the  clerk ;  and  for  preparing  and  issuing  each 
original  of  said  notice  to  the  clerk  shall  be  entitled  to  a  fee  of  two  dollars 
($2)  and  for  each  copy  of  such  notice  required  to  be  made  a  fee  of  fifty 
(50)  cents,  to  be  taxed  as  a  part  of  the  costs  of  the  case. 

The  notice  for  personal  service  shall  be  executed  upon  each  person 
named  therein  by  the  sheriff  or  his  deputy  at  least  three  days  prior  to  the 
day  for  appearance  as  fixed  in  such  notice;  but  no  notice  having  issued 
shall  expire  or  become  void  while  in  the  sheriff^s  hands  unexecuted, 
because  of  a  failure  to  serve  the  same  at  least  three  days  prior  to  the  day 
for  appearance.  In  such  circumstances  the  sheriff  may,  unless  the  notice 
be  recalled  by  order  of  the  court  or  the  judge,  serve  the  same  at  any  time 
subsequent  to  the  day  for  appearance  or  the  three  days  prior  thereto ;  pro- 
vided, that  any  person  served  with  such  notice  shall  have  at  least  three 
days,  after  such  service  to  make  liis  appearance  and  to  otherwise  comply 
with  the  conditions  or  requirements  contained  in  the  notice.  The  sheriff 
shall  make  due  return  to  the  court  of  his  action  in  respect  of  executing 
any  notice  delivered  to  him ;  and  the  method  of  personally  serving  any 
notice  issued  under  the  provisions  of  this  act  and  the  evidence  of  such 
service  shall  be  the  same  as  provided  by  section  thirty-two  hundred  and 
seven  of  the  Virginia  Code  (Pollard,  nineteen  hundred  and  four) 
prescribing  "mode  of  serving  notice ;  evidence  of  service." 

If  in  any f  case  all  of  the  persons  named  or  designated  in  the  petition 
are  personally  served  with  a  notice,  of  the  form  and  character  as  herein 
provided  for  personal  service,  and  the  petitioner  shall  not  desire  to  notify 
and  to  warn  generally  "all  persons  whomsoever,"  as  provided  for  in  the 
notice  by  publication,  the  notice  by  publication  and  posting  shall  not  be 
necessary  and  the  same  may  be  dispensed  with;  but  in  such  event  the 
judgment  of  condemnation,  hereinafter  provided  for,  shall  affect  only  the 
persons  who  are  so  served  and  shall  divest  only  the  rights,  titles,  estates 
and  interests  of  such  persons  in  and  to  the  land  or  the  estate  or  interest 
therein  and  vest  the  same  in  the  petitioner. 

In  cases  where  publication  and  posting  of  notices  are  dispensed  with, 
the  court  or  the  judge,  at  any  time  after  the  filing  of  the  petition,  may 
and  upon  application  of  the  petitioner  shall  fix  a  day  certain,  in  term  or 
in  vacation,  for  the  appearance  of  the  persons  to  be  notified. 

Sec.  11.  That  on  the  day  next  succeeding  the  day  certain  fixed  by  the 
court  or  the  judge  in  the  order  for  notice,  or  where  publication  and  post- 
ing are  dispensed  with,  the  day  certain  for  the  appearance  of  persons 
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notified,  except  wliere  such  succeeding  day  is  Sunday  or  a  legal  holiday 
(in  which  event,  on  the  day  next  succeeding  such  Sunday  or  legal  holi- 
day), or  on  any  subsequent  day  to  which  the  proceedings  may  be  ad- 
journed^ or  at  a  subsequent  regular  or  special  temi,  the  court  or  the  judge 
shall  consider  the  petition,  the  notice  or  notices  which  have  been  pub- 
lished and  posted  or  which  have  been  personally  served,  the  answers 
or  other  pleadings  filed  in  the  case  by  any  of  the  parties,  and  the  objec- 
tions, if  any,  of  any  person  having  a  material  interest,  to  the  proposed 
condemnation,  and  if  satisfied  upon  such  consideration  that  the  petition- 
ing government  is  entitled  to  the  relief  demanded  or  sought  in  the  peti- 
tion, and  that  notice  has  been  given  as  herein  provided,  shall  make  and 
direct  an  order  setting  the  ease  for  hearing  at  the  same  term,  if  a  term  is 
then  being  held,  or  at  the  next  succeeding  general  or  special  term,  if  said 
consideration  occur  in  vacation ;  and  at  the  term  at  which  the  case  is  so- 
set  for  hearing,  or  at  any  succeeding  term  to  which  the  case  may  be 
adjourned,  or  at  any  later  term  whether  the  case  has  been  formally  ad- 
journed or  continued  thereto  or  not,  the  court  shall  determine  the  value 
of  the  land  or  of  the  estate  or  interest  therein  and  the  damages,  if  any, 
sustained  by  or  through  the  proposed  condemnation,  regardless  of  any 
and  all  conflicting  claims  of  right,  or  title,  or  estate,  or  interest  in  or  to 
the  premises ;  provided  that,  if  the  value  of  the  land  or  the  estate  or  inter- 
est sought  to  be  condemned  is  stated  or  charged  in  the  petition  and  such 
value  has  been  set  out  or  stated  in  the  notice  or  notices,  the  value,  as 
stated  and  charged  in  the  petition  shall,  upon  the  hearing  of  the  case,  be 
accepted  as  final  and  conclusive  as  to  the  right,  title,  estate  and  interest 
of  all  persons  and  classes  of  persons  whomsoever  affected  by  the  notice  or 
the  notices  which  have  been  published  and  posted  or  served  personally, 
except  as  to  the  right,  title,  estate  and  interest  of  any  person  or  party 
who  has  appeared  in  said  case  and  who  denied  or  disputed  such  value; 
provided  that  if  upon  such  hearing  it  shall  appear  that  any  of  the  parties 
are  infants,  or  insane,  or  under  other  legal  disability,  the  court  shall 
inquire  into  the  rights  of  such  parties,  and  if  the  court  find  that  they  or 
any  of  them  are  invested  with  any  actual  claim  of  right,  title,  estate  or 
interest  in  or  to  the  land  or  estate  or  interest  to  be  condemned,  the  court 
shall  ascertain  and  determine  the  value  of  such  claim  or  claims, 
independent  of  any  statement  or  charge  in  the  petition  upon  the  subject. 
Upon  the  demand  of  any  person  owning  any  right,  title,  estate  or 
interest  in  the  land  or  the  estate  or  interest  to  be  condemned  or  having 
any  real  claim  in  or  to  the  proceeds  thereof  and  entitled  to  be  heard  at 
such  hearing  by  the  court,  upon  tlie  value  of  the  land  or  estate  or  interest 
proposed  to  be  condemned,  the  fact  of  such  value  shall  be  submitted  to 
and  ascertained  by  a  jury,  under  the  instructions  of  the  court  upon  the 
law  and  upon  the  relevancy  and  the  legal  effect  of  evidence,  in  the  same 
manner  as  is  usual  and  customary  in  jury  trials  in  cases  at  law,  without 
the  necessity  of  a  view  of  the  premises  by  the  jury.  And  in  no  event  shall 
it  be  required  nor  shall  it  be  proper  or  permitted,  except  as  herein  pro- 
vided, for  the  court  or  judge  to  appoint  commissioners  to  go  upon  or  to 
view  the  land  to  be  condemned  for  the  purpose  of  making  a  report 
thereon  as  to  value  or  compensation,  to  the  court,  except  that  in  all  cases 
in  which  there  is  a  substantial  and  material  controversy  or  dispute  as  to 
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tlie  value  of  the  land  or  the  estate  or  interest  proposed  to  be  condemned, 
^nd  upon  the  hearing  of  which  the  evidence  offered  upon  the  subject  of 
value  is  so  vague  or  uncertain  or  generally  unsatisfactory  as,  in  the  opin- 
ion of  the  court,  to  not  justify  or  warrant  a  judgment  of  award  being 
based  thereon,  the  court  may  appoint  five  disinterested  freeholders,  resi- 
dent in  the  county  wherein  the  land  in  question  or  the  greater  part  of 
same  is  situated,  any  three  or  more  of  whom  may  act,  for  the  purpose  of 
^oing  upon  and  viewing  said  land  and  of  ascertaining  and  of  reporting 
to  the  court  a  just  compensation  for  said  land  or  the  estate  or  interest 
therein  proposed  to  be  taken ;  and  in  appointing  such  commissioners  the 
court  shall  make  an  order  defining  their  duties  and  fixing  the  time  or 
times  for  them  to  go  upon  and  view  the  land  and  prescribing  such  oath 
^s  they  shall  take  before  entering  upon  a  performance  of  their  duties;  but 
in  no  case  shall  commissioners  be  appointed  to  go  upon  or  view  any  land 
where,  on  account  of  the  nature  or  location  of  the  land,  it  is  impossible 
•or  impracticable  for  the  commissioners  either  to  actually  go  upon  the 
land  or,  having  gone  upon  it,  to  make  a  thorough  examination  of  the 
land  within  a  reasonable  time.  Wliere  such  commissioners  are  appointed 
during  the  hearing  of  a  case,  the  further  hearing  of  the  case  shall  be 
adjourned  or  continued  until  the  coming  in  of  the  report  of  the  commis- 
sioners; and  such  report  when  made  shall  not  be  conclusive  upon  any 
party  to  the  case,  but  the  same  shall  be  received  in  the  case  and  treated  as 
evidence,  to  be  considered  with  any  other  evidence  in  the  case  in  arriving 
at  the  fact  of  value. 

Sec.  12.  That  upon  the  value  of  the  land,  or  the  estate  or  interest 
therein,  being  ascertained  or  determined,  in  accordance  with  the  provi- 
sions or  any  of  the  provisions  of  section  eleven  (11)  of  this  act,  judgment 
^8  in  rem  shall  be  entered  by  the  court,  condemning  the  land,  or  estate  or 
interest  therein,  sought  to  be  condemned,  to  the  use  of  the  petitioning 
government  upon  such  government  paying  into  the  custody  of  the  court, 
for  the  use  and  benefit  of  the  person  or  persons  entitled  thereto,  the  sum 
or  sums  ascertained  or  determined,  as  aforesaid;  and  such  sum  or  sums 
fihall  be  stated  or  set  out  in  said  judgment  as  Constituting  the  award  for 
the  land  or  estate  or  interest  condemned.  Such  judgment,  upon  a  com- 
pliance by  the  petitioner  with  the  conditions  therein,  shall  be  effective  and 
suificient  to  divest  any  and  all  right,  title,  estate,  claim  and  interest  of 
the  persons  named  or  designated  or  referred  to  in  the  petition,  and  of  all 
other  persons  whomsoever  in  and  to  the  land,  or  the  estate  or  interest 
therein,  condemned,  out  of  them  and  each  and  every  of  them  and  to  vest 
the  same  in  the  petitioning  government,  anything  contained  in  any  exist- 
ing statute,  law,  or  rule  of  procedure  in  the  State  of  Virginia  to  the  con- 
trary notwithstanding;  except  that  in  cases  where  publication  and  post- 
ing of  notice  are  dispensed  with,  the  effect  of  said  judgment  shall  be  lim- 
ited to  the  rights,  titles,  estates,  claims  and  interests  of  the  person  or 
persons  who  have  been  personally  served  with  notice. 

The  foregoing  judgment  shall  be  final  as  to  the  condemnation  sought 
in  the  petition  and  as  to  the  value  of  the  land,  or  the  estate  or  interest 
therein,  condemned,  and  the  petitioner  or  any  party  to  the  suit  who 
thinks  himself  aggrieved  by  said  judgment  may  apply  for,  and  if  granted, 
prosecute  a  writ  of  error  or  supersedeas  thereto,  in  accordance  with  the 
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provisions  of  chapter  one  hundred  and  seventy  (170)  of  the  Code  of  Vir- 
ginia (Pollard,  nineteen  hundred  and  four,  pages  eighteen  hundred  and 
thirty-five,  et  seq.),  relating  to  appeals,  writs  of  error  and  supersedeas; 
provided,  that  no  petition  for  such  writ  of  error  or  supersedeas  shall  be 
presented  after  thirty  (30)  days  shall  have  elapsed  from  the  date  of  said 
judgment;  and  provided  further,  that  any  writ  of  error  or  supersedeas, 
in  any  case  under  the  provisions  of  this  act,  shall  be  dismissed  unless  the 
record  with  the  petition,  as  required  by  section  thirty-four  hundred  and 
seventy-four  of  the  Code  of  Virginia  (Pollard,  nineteen  hundred 
and  four),  is  delivered  to  the  clerk  of  the  appellate  court  within  sixty 
(60)  days  from  the  date  of  said  judgment. 

Unless  a  writ  of  error  or  supersedeas  shall  have  been  granted  and  rec- 
ord with  the  petition  delivered  to  the  clerk  of  the  appellate  court  as  above 
provided,  or  at  any  time  after  a  dismissal  of  a  writ  of  error  or  superse- 
deas in  respect  of  any  judgment  allowing  the  condemnation  sought  and 
making  an  award  therefor,  the  petitioning  government  may  pay  the 
amount  of  the  award,  as  stated  or  set  out  in  the  judgment  of  condemna- 
tion, into  the  custody  of  the  court,  and  upon  such  payment,  the  said  gov- 
ernment shall  not  thereafter  be  concerned  with  nor  in  any  way  respon- 
sible for  the  disposition  or  distribution  of  the  fund  so  paid  into  the  cus- 
tody of  the  court ;  and  after  such  payment  no  action  shall  be  brought  by 
any  person,  whether  such  person  appeared  or  not,  to  recover  compensa- 
tion for  the  taking  of  the  land,  or  the  estate  or  interest  therein,  con- 
denmed ;  except  that  in  cases  where  notice  by  publication  and  posting  has 
been  dispensed  with,  the  bar  to  the  bringing  of  any  action  shall  apply 
only  to  the  persons  or  parties  who  have  been  personally  served  with 
notice. 

Sec.  13.  That  the  clerk  of  the  court  wherein  condemnation  is  had 
shall,  upon  application  of  the  petitioning  government  or  of  any  inter- 
ested person,  make  and  certify  a  copy  of  so  much  of  the  orders,  judg- 
ments and  proceedings  in  the  case  as  shall  show  such  condemnation, 
including  therein  a  description  of  the  land,  or  the  estate  or  interest  in  the 
land,  condemned,  and  shall  deliver  or  transmit  the  same  to  the  clerk  of 
the  court  of  each  county  or  city  in  which  any  portion  of  the  land  is  situ- 
ated, who  shall  record  the  same  in  his  deed  book  and  index  it  in  the  name 
and  style  of  the  case  and  also  in  the  liame  of  the  government  acquiring 
such  land  or  estate  or  interest.  The  fees  of  the  clerk  for  recording  shall 
be  the  same  as  for  recording  a  deed,  and  said  fees,  as  well  as  the  fees  of 
the  clerk  for  making  the  certified  copy,  shall  be  paid  by  the  government 
or  by  the  person  applying  for  said  certified  copy  and  at  whose  instance 
said  recordation  is  made. 

Sec.  14.  That  upon  the  award  for  the  condemnation  being  paid  into 
the  custody  of  the  court  or  at  any  time  thereafter,  either  in  term  or  in 
vacation,  any  party  to  the  suit  or  any  person  having  a  material  interest 
in  such  fund  may  apply  to  the  court  or  to  the  judge  for  an  order  or  judg- 
ment for  the  distribution  of  said  fund ;  and  if  upon  such  application  it 
shall  appear  that  the  petition  for  condemnation  states  or  charges  the  per- 
son or  persons  or  classes  of  persons  who,  in  the  opinion  of  the  petitioner, 
are  invested  with  the  superior  or  the  better  right  or  claim  of  title  in  and 
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to  tlie  land,  or  the  estate  or  interest  therein  condemned  in  or  to  the  pro- 
ceeds arising  upon  a  condemnation  thereof,  and  the  extent  or  the  relative 
proportions,  as  among  such  persons,  of  such  ownership  or  claim,  and  that 
the  record  in  the  suit  does  not  disclose  any  denial  or  dispute,  by  any  party 
or  person  in  interest,  of  such  statement  or  charge  in  the  petition,  the 
court,  if  such  application  is  made  in  term,  or  the  judge,  if  such  applica- 
tion is  made  in  vacation,  shall  make  an  order,  which  shall  be  entered  in 
the  case  and  which  shall  be  forthwith  carried  out,  directing  that  the  fund^ 
after  the  payment  therefrom  of  any  taxes  as  hereinafter  provided,  be  dis- 
bursed and  distributed  in  accordance  with  said  statement  or  charge  in 
the  petition,  among  the  parties  or  persons  entitled  thereto;  except  that 
in  respect  of  any  parties  appearing  to  be  infants,  insane  or  under  other 
legal  disability,  the  court  or  the  judge  shall  inquire  into  their  rights  or 
claims,  upon  the  evidence,  independent  of  any  statement  or  charge  in  the 
petition;  and  any  order  for  distribution  shall  conserve  and  protect  the 
rights  of  such  parties  in  and  to  the  fund ;  and  to  this  end  the  court  or  the 
judge  shall  have  power  to  direct  that  a  sufficient  part  of  the  fund  be 
reserved  in  the  custody  of  the  court  for  conserving  and  protecting  the 
rights  or  claims  of  such  parties ;  and  in  the  event  the  whole  fund  is  dis- 
tributed, to  require  such  indemnity  from  the  person  or  persons  receiving 
the  fund  as  in  the  discretion  of  the  court  or  judge  will  fully  conserve  and 
protect  the  rights  and  claims  thereto  of  all  parties  or  persons  who  are 
under  legal  disability. 

If  at  any  time  after  the  payment  of  said  award  into  the  custody  of 
the  court  it  Shall  appear  to  the  court  or  to  the  judge  that  there  is  con- 
troversy among  the  claimants  to  the  fund,  as  to  the  ownership  of  same, 
or  that  any  of  the  parties  to  the  suit  are  infants  or  insane  or  under  other 
legal  disability,  the  court  or  the  judge  shall  make  and  direct  an  order 
setting  a  time,  which  may  be  at  a  present  term,  if  the  court  be  then  in 
session,  or  at  any  succe^eding  regular  or  special  term,  for  hearing  the  case 
and  determining  the  rights  and  claims  of  all  persons  entitled  to  the  fund 
or  to  any  interest  or  share  therein ;  and  such  hearing  may  be  adjourned 
from  time  to  time  or  from  term  to  term,  as  the  necessities  of  the  case  or 
of  a  full,  complete  and  just  determination  of  the  rights  and  claims  of  all 
persons  in  interest  may  require;  and  in  order  to  enable  or  to  assist  the 
court  in  determining  a  proper  disposition  or  distribution  of  the  fund,  the 
court  may  have  inquiries  by  a  commissioner  to  ascertain  what  persons  are 
entitled  thereto  and  in  what  proportions,  and  may  make  an  order  of  pub- 
lication requiring  all  persons  interested  to  appear  before  the  commis- 
sioner and  present  their  respective  claims  in  order  that  the  same  may  be 
passed  upon. 

In  order  to  properly  determine  conflicting  rights  or  claims  of  claim- 
ants to  the  fund,  the  court  shall  have  power  to  direct  issues  to  be  made 
up  between  such  claimants  and  to  require  them  or  any  of  them  to  enter 
into  such  bond  or  security  for  the  costs  incident  to  or  arising  upon  a 
prosecution  of  their  claims,  as  shall  seem  to  the  court  meet  and  proper ; 
but  no  cost  incident  to  nor  arising  out  of  a  trial  or  a  determination  of 
such  issues  or  out  of  a  determination  of  the  ownership  of  the  fund  or  the 
distribution  or  disbursement  thereof  shall  be  adjudged  against  the  peti- 
tioning government. 
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On  application  to  the  court  by  any  party  in  interest^  the  material  facts, 
if  disputed  or  if  in  controversy,  affecting  the  right  or  claim  of  such  party 
to  the  fund  or  to  a  part  or  share  therein  shall  be  submitted  to  and  ascer- 
tained by  a  jury  under  the  instructions  of  the  court  upon  the  evidence. 

Upon  a  determination  by  the  court  or  by  the  court  and  jury  of  the 
rights  and  claims  of  the  persons  entitled  to  the  fund,  a  judgment  in 
accordance  with  such  determination  shall  be  entered  directing  a  disburse- 
ment of  the  fund  and  a  distribution  of  the  same  among  the  persons  enti- 
tled. Such  judgment  shall  be  final,  and  any  party  who  thinks  himself 
aggrieved  thereby  may  apply  for  and  prosecute  a  writ  of  error  or 
supersedeas  thereto  according  to  the  provisions  of  section  twelve  (12)  of 
this  act. 

Sec.  15.  That  at  any  time  after  the  order  or  judgment  of  distribu- 
tion and  before  the  final  disbursement  of  the  fund  or  award  paid  into  the 
custody  of  court  as  aforesaid,  any  person  may  appear  before  the  court  or 
the  judge  and  make  application  to  have  himself  made  a  party  to  the  case ; 
and  upon  good  and  sufficient  cause  shown  and  upon  complying  with  such 
order  as  the  court  or  judge  shall  make  in  respect  of  such  person's  prose- 
cuting his  claim  to  the  fund  or  to  a  part  thereof,  such  person  shall  become 
a  party  and,  upon  establishing  his  claim,  shall  be  entitled  to  share  in  the 
distribution  of  the  fund  or  of  the  part  of  the  fund  then  remaining  in  the 
custody  of  the  court. 

Sec.  16.  That  if  any  person  having  or  claiming  any  right,  title,  estate 
or  interest  in  the  land,  or  estate  or  interest  therein,  to  be  condemned  be 
an  infant,  or  insane  or  under  other  legal  disability,  and  such  fact  be 
made  to  appear,  the  court  or  the  judge  shall  have  power  to  appoint  a 
guardian  ad  litem  to  appear  for  and  to  represent  such  person. 

Sec.  17.  That  any  one  or  more  tracts  of  land,  the  acquisition  of 
which  is  desired  by  the  petitioning  government  for  the  same  uses  and 
purposes,  whether  owned  or  claimed  by  the  same,  or  by  different  persons 
and  whether  adjacent  to  and  joining  each  other  or  entirely  separated  and 
wholly  removed  each  from  the  other,  may  be  condemned  in  one  proceed- 
ing ;  but  such  tracts  as  are  claimed  under  different  ownerships,  so  far  as 
the  petitioner  may  have  ascertained  such  ownerships,  shall  be  separately 
described  in  the  petition  or  in  the  exhibit  or  exhibits  thereto,  and 
separately  designated  in  the  notice  or  notices  herein  provided  for. 

Sec.  18.  That  the  court  or  the  court  and  jury  under  appropriate 
instructions  of  the  court  may  ascertain  separately  the  value  or  values  of 
any  portion  or  portions  of  the  land  to  be  condemned  or  of  any  estate  or 
interest  therein  or  of  any  tract  or  part  of  a  tract  composing  the  land. 

Sec.  19.  That  all  taxes  due  or  exigible  upon  the  land  or  the  estate  or 
interest  therein,  condemned,  at  the  time  that  title  thereto  shall  be  vested 
in  the  petitioning  government  under  the  judgment  of  condemnation  as 
aforesaid,  shall  be  paid  out  of  the  sum  or  sums  paid  into  the  custody  of 
the  court,  in  virtue  of  such  judgment ;  and  to  this  end  the  proper  tax  col- 
lectors of  the  State  and  of  the  county  or  town  wherein  the  land  is 
situated,  may  appear  in  court  or  before  tlie  clerk  of  the  court  to  fix  the 
amount  thereof. 
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Sec.  20.  That  at  all  times  during  the  pendency  of  any  condemnation 
proceeding  under  the  provisions  of  this  act,  the  court  or  the  judge  shall 
have  power  to  make  and  direct  any  order  in  the  case,  not  inconsistent 
with  the  provisions  of  tliis  act,  which  in  the  opinion  of  the  court  or  the 
judge  is  necessary  or  proper  to  correct  any  error  or  omission  in  the  course 
of  the  proceeding,  or  which  will  advance  to  an  early  consummation  any 
condemnation  authorized  hereunder  or  accomplish  an  early  distribution, 
among  the  persons  entitled,  of  any  fund  paid  into  the  custody  of  the 
court ;  and  the  court  or  the  judge  shall  at  all  times  have  power  to  make 
and  direct  any  order  allowing  any  amendment  or  amendments  to  the  peti- 
tion or  to  any  pleading,  or  extending  the  time  or  times  for  appearances 
and  pleadings,  and  any  order  directing  or  permitting  an  additional  publi- 
cation or  posting  or  a  republication  or  reposting  of  notice  or  the  reissu- 
ance of  any  notice  which,  in  the  circumstances  of  any  case,  shall  seem 
meet  to  the  court  or  the  judge ;  and  the  court  or  the  judge  shall  in  every 
case  have  discretionary  power  to  enlarge  or  to  restrict  the  time  or  the 
times,  as  herein  provided,  for  the  performance  of  any  duty  or  duties  im- 
posed upon  the  clerk  of  the  court  or  the  sheriflE  or  sheriflEs,  and  to  make 
any  order  in  respect  thereof,  either  before  or  after  the  time  or  times  as 
herein  provided  shall  have  passed,  as  may  seem  to  the  court  or  the  judge 
necessary  or  proper  in  any  circumstances  which  may  arise  in  order  to 
bring  about  the  performance  of  such  duty  or  duties  with  the  least  delay 
or  confusion. 

Sec.  21.  That  the  judgment  of  condemnation  and  the  award  there- 
under shall  in  any  case  conducted  under  the  provisions  of  this  act,  be  con- 
clusive as  to  any  and  all  damage  or  damages  resulting  from  any  condem- 
nation accomplished  hereunder  to  the  adjacent  or  other  property  of  the 
owner  or  owners  of  the  land  or  the  estate  or  interest  therein  taken,  or  to 
the  property  of  any  other  person  or  persons;  provided  there  has  been 
incorporated  in  the  notice  provided  in  section  eight  (8)  of  this  act,  and 
published  and  posted  as  therein  required,  the  following  notice  and  warn- 
ing, which  may  be  inserted  in  said  notice  between  the  word  "thereof"  (in 
the  phrase  ending  "proceeds  arising  upon  a  condemnation  thereof")  and 
the  word  "to"  (in  the  phrase  beginning  "to  appear  before  the  said  circuit 
court"),  viz.,  and  all  other  persons  whomsoever,  whose  property  or  prop- 
erties will  be  damaged  by  the  taking  of  the  herein  referred  to  land  (or 
estate  or  interest)  or  by  the  use  of  the  same,  for  the  purpose  and  object 
herein  stated,  by  the  (name  of  petitioning  government),  beyond  the  pecu- 
liar benefits  that  will  accrue  to  such  property  or  properties  of  such  per- 
sons from  the  acquisition  of  the  land  (or  estate  or  interest)  sought  to  be 
condemned  and  the  use  of  same  for  the  purpose  and  object  shown. 

And  provided  further  that  in  the  event  of  any  of  such  persons  appear- 
ing and  making  claim  on  account  of  such  incidental  damage  or  damages, 
their  claims  shall  be  considered  and  heard  and  determined  in  the  same 
manner  and  under  the  same  conditions  as  herein  provided  for  the  con- 
sideration and  hearing  and  determination  of  the  rights  and  claims  of 
the  owners  to  the  land,  or  the  estate  or  interest  therein,  sought  to  be 
condemned ;  and  upon  any  such  persons  establishing  a  legal  claim  to  such 
incidental  damage  or  damages,  the  court,  in  the  judgment  of  condenma- 
tion,  shall  include  in  such  judgment  an  award  therefor  to  the  extent  of 
the  amount  of  such  damage  or  damages. 
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Sec.  22.  That  in  any  case  the  petitioner  shall  have  the  right  at  any 
time,  either  before  or  after  a  judgment  of  condemnation  has  been  entered, 
to  dismiss  the  proceeding  in  respect  of  any  tract  or  any  part  of  a  tract  or 
any  estate  or  interest  in  any  tract,  described  or  referred  to  in  the  petition 
as  a  part  of  the  land  to  be  condemned,  which  for  any  reason  the  petitioner 
decides  to  not  acquire,  and  upon  the  petitioner's  application  an  order  of 
dismissal  as  to  the  tract  or  part  of  a  tract  or  estate  or  interest  which  is 
not  desired,  shall  be  entered ;  but  such  order  shall  in  no  wise  nor  to  any 
extent  affect  the  remaining  land  or  estate  or  interest  involved  in  the  suit 
or  interfere  in  any  way  with  the  condemnation  of  the  same. 

(1918,  p.  509.) 

Chap.  349  of  Acts  1918. — An  Act  to  provide  for  the  use  of  probation 
and  the  suspension  of  sentence  in  criminal  and  juvenile  courts, 
providing  for  the  appointment  of  probation  officers  and  defin- 
ing their  powers  and  duties. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the  judges 
of  all  courts  of  record  of  this  State  having  jurisdiction  of  criminal  cases, 
police  justices  and  the  justices  of  juvenile  and  domestic  relations  courts 
may  appoint  one  or  more  reputable  pei-sons,  male  or  female,  to  act  as 
probation  officers  under  the  direction  of  the  court  making  such  appoint- 
ment. The  appointing  judge  or  justice  may  remove  for  cause  any  proba- 
tion officer  after  due  notice  and  an  opportunity  to  be  heard.  The  appoint- 
ment of  a  probation  officer  shall  be  made  upon  the  recommendation  of  the 
State  board  of  charities  and  corrections,  shall  be  in  writing  and  entered 
on  the  records  of  the  court  of  the  judge  making  such  appointment, 
and  copies  of  the  order  of  appointment  shall  be  delivered  to  the  officer  so 
appointed  and  filed  in  the  office  of  the  State  board  of  charities  and  correc- 
tions. Each  probation  officer,  before  entering  upon  the  duties  of 
his  office,  shall  take  an  oath  of  office,  to  be  administered  by  the  judge 
making  the  appointment. 

Upon  the  request  of  tlie  judge  making  an  appointment  under  this  act 
the  council  of  the  city  or  the  board  of  supervisors  of  the  county  within 
which  such  court  is  located  shall  fix  the  amount  of  salary  which  the  pro- 
bation officer  80  appointed  shall  receive  and  shall  make  provision  for  its 
payment. 

The  State  board  of  charities  and  corrections  shall  establish  rules  and 
regulations  pursuant  to  w^hich  appointments  under  this  act  shall  be  made 
to  the  end  that  such  appointments  shall  be  based  upon  merit  only. 

Whenever  any  probation  officer  is  appointed  by  the  judge  of  any  cir- 
cuit court  he  may  be  required  by  said  judge  to  act  as  such  probation 
officer  for  any  county  or  city  within  the  judicial  circuit  of  said  judge.  In 
this  event  the  counties  or  cities  so  designated  shall  provide  for  the  salary 
of  such  probation  officer  on  a  pro  rata  basis  in  proportion  to  population. 
In  cities  the  same  person  may  be  designated  as  probation  officer  by  the 
judges  of  two  or  more  courts  and  may  receive  persons  on  probation  from, 
or  investigate  cases  for,  each  of  said  courts.  When  more  than  one  proba- 
tion officer  is  appointed  bv  the  same  court  or  for  the  same  judicial  circuit 
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the  judge  making  such  appointments  may  designate  one  of  the  oflSeers  as 
chief  probation  officer.  The  officer  so  designated  shall  have  supervision 
over  the  work  of  the  other  officers  under  the  direction  of  the  court. 

2.  After  a  plea  or  a  verdict  of  guilty  in  any  court  having  jurisdic- 
tion to  hear  and  determine  the  offense  with  which  the  prisoner  at  the  bar 
is  charged,  if  there  be  circumstances  in  mitigation  of  the  offense,  and  if 
it  appear  compatible  with  the  public  interest,  or  in  any  case  after  a  child 
has  been  declared  delinquent  or  dependent,  the  court  may  suspend  the 
imposition  or  the  execution  of  sentence,  or  commitment  and  may  also 
place  the  defendant  on  probation  under  the  supervision  of  a  probation 
officer,  during  good  behavior,  for  such  time  and  under  such  conditions  of 
probation  as  the  court  shall  determine.  The  court  may  subsequently 
increase  or  decrease  the  probation  period  and  may  revoke  or  modify  any 
condition  of  probation.  While  on  probation  the  defendant  may  be 
required  to  pay  in  one  or  several  sums  a  fine  imposed  at  the  time  of  being 
placed  on  probation,  or  may  be  required  to  make  restitution  or  reparation 
to  the  aggrie\ed  party  or  parties  for  actual  damages  or  loss  caused  by  the 
offense  for  which  conviction  was  had,  or  may  be  required  to  provide  for 
the  support  of  his  wife  or  others  for  whose  support  he  may  be  legally 
responsible. 

The  court  may  revoke  the  suspension  of  sentence  and  cause  the  defend- 
ant to  be  arrested  and  brought  before  the  court  at  any  time  within  the 
probation  period,  or  within  the  maximum  period  for  which  the  defendant 
might  originally  have  been  sentenced  to  be  imprisoned,  whereupon,  in 
case  the  imposition  of  sentence  has  been  suspended,  the  court  may  pro- 
nounce whatever  sentence  might  have  been  originally  imposed;  and  in 
case  the  execution  of  the  sentence  has  been  suspended,  the  original  sen- 
tence shall  be  in  full  force  and  effect,  and  the  time  of  probation  shall 
not  be  taken  into  account  to  diminish  the  original  sentence.  In  the 
event  that  any  person  placed  on  probation  shall  leave  the  jurisdiction 
of  the  court  without  the  consent  of  the  judge,  or  having  obtained  leave 
to  remove  to  another  locality  violates  any  of  the  terms  of  his  probation, 
he  may  be  apprehended  and  returned  to  said  court  and  dealt  with  as 
provided  above. 

3.  The  court  placing  any  person  on  probation  may  transfer  such  per- 
son from  the  supervision  of  one  probation  officer  to  that  of  another  proba- 
tion officer,  and  such  transfer  shall  be  reported  by  the  court  to  both  of 
such  probation  officers  and  to  the  person  on  probation  and  a  record  of 
the  transfer  shall  be  filed  with  the  records  of  the  case  or  entere<l  upon  the 
records  of  the  court.  Whenever  a  person  placed  on  probation  resides  in  a 
locality  removed  from  that  in  which  the  court  which  placed  such  person 
on  probation  is  situated,  or  whenever  a  person  on  probation  desires  to  re- 
move to  a  locality  other  than  that  in  whieli  the  court  is  situated,  the  court 
placing  such  person  on  probation  may  transfer  such  person  to  a  probation 
officer  regularly  appointed  and  authorized  to  serve  for  the  locality 
in  which  such  person  resides  or  to  which  is  to  move,  provided  such  proba- 
tion officer  sends  to  the  court  desiring  to  make  such  transfer  a  written 
statement  that  he  will  exercise  supervision  over  such  person,  and  provided 
such  statement  is  approved  in  writing  by  the  judge  of  the  court  to  which 
such  probation  officer  is  attached.     Such  probation  officer  shall  report 
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concerning  tlie  conduct  and  condition  of  such  probationer  at  regular 
intervals  to  the  judge  of  the  court  who  placed  the  defendant  on  probation. 

4.  Every  probation  oflBcer  shall  thoroughly  investigate  all  cases  refer- 
red to  him  for  investigation  by  any  court  in  which  he  is  serving  and  shall 
report  thereon  to  the  court.  The  probation  oflScer  shall  furnish  to  each 
person  placed  on  probation  under  his  supervision  a  written  statement  of 
the  conditions  of  probation  and  shall  instruct  him  regarding  the  same. 
Said  conditions  shall  be  prescribed  by  the  judge  having  jurisdiction  of 
the  case.  The  probation  oflScer  shall  keep  informed  concerning  the  con- 
duct and  condition  of  each  person  under  his  supervision  by  visiting, 
requiring  reports  and  in  other  ways,  and  shall  report  thereon  at  least 
monthly  to  the  court  placing  such  person  on  probflftion.  He  shall  use  all 
suitable  methods,  not  inconsistent  with  the  conditions  imposed  by  the 
court,  to  aid  and  encourage  persons  on  probation  and  to  bring  about  im- 
provement in  their  conduct  and  condition.  He  shall  keep  detailed  rec- 
ords of  his  work ;  shall  keep  accurate  and  complete  accounts  of  all  moneys 
collected  from  persons  under  his  supervision ;  shall  give  receipts  therefor, 
and  shall  make  at  least  monthly  returns  thereof ;  shall  make  such  reports 
to  the  State  board  of  charities  and  corrections  as  it  may  require ;  and  shall 
perform  such  other  duties  as  the  court  may  direct.  Any  probation  oflBcer 
when  so  directed  by  the  court  in  which  he  is  serving  shall  act  as  parole 
officer  over  persons  released  from  any  public  correctional  institutions 
upon  request  or  with  the  consent  of  the  governor  of  this  State,  or  of  the 
authorities  of  such  institution,  as  the  case  may  be.  Every  probation  oflB- 
cer appointed  under  the  provisions  of  this  act  shall  have  all  the  powers 
and  authority  of  a  police  oflScer  or  of  a  constable. 

5.  The  State  board  of  charities  and  corrections  is  hereby  autliorized 
and  directed  to  co-operate  in  every  way  possible  with  the  courts  of  this 
Commonwealth  in  putting  this  law  into  operation  and  making  it  eflEective 
and  useful ;  it  shall  conduct  examinations  or  inquiries  as  to  the  fitness  of 
applicants  for  appointment  as  probation  officer  and  shall  make  recom- 
mendations thereon  to  the  proper  courts ;  it  shall  prepare  standard  forms 
for  the  use  of  probation  oflficers,  and  shall  in  general  supervise  and  foster 
probation  work  in  this  State. 

(1918,  p.  528.) 

Chap.  351  of  Acts  1918. — An  Act  to  provide  for  the  conveyance  by 
the  Prison  Association  of  Virginia  of  the  Laurel  Industrial 
School,  its  property,  real  and  personal,  located  in  the  county  of 
Henrico,  to  the  State  of  Virginia;  that  the  State  will  assume 
control,  operation  and  management  of  the  same  in  accord- 
ance with  the  charter  of  the  said  association. 

Approved  March  16,  1918. 

Whereas,  the  Prison  Association  of  A^irgioia,  created  under  the  laws  of 
the  State  of  Virginia,  has  established  the  Laurel  industrial  school  for  the 
reformation  of  delinquent  white  boys  between  the  ages  of  eight  and  twen- 
ty-one years ;  and, 

Whereas,  since  its  organization  tlie  general  assembly  has  been  making 
appropriations  for  support  and  eciuipment  of  said  school ;  and, 
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Whereas,  the  Commonwealth  by  said  appropriations  has  practically 
supported  the  said  institution  from  its  foundation ;  and, 

Whereas,  it  is  deemed  advisable  that  such  institution  should  be  under 
State  control,  operation  and  management,  and  the  said  Prison  Associa- 
tion of  Virginia  having  expressed  a  willingness  to  convey  to  the  State  of 
Virginia  all  its  property,  consisting  of  a  tract  of  land  in  the  county  of 
Henrico,  containing  one  hundred  and  seventy-five  acres,  more  or  less, 
with  improvements  thereon,  and  convey  to  it  by  a  deed,  duly  recorded, 
and  all  its  personal  property  located  thereon,  consisting  of  stock,  farming 
implements,  vehicles,  household  and  kitchen  furniture,  etc.,  on  condition 
that  the  State  of  Virginia  shall  take  said  school  and  conduct  the  same 
in  accordance  with  the  purposes  of  the  charter  of  said  school ;  therefore, 

1.  Be  it  enacted  by  the  general  assembly  of  A^irginia,  That  if,  upon 
examination  of  the  title  of  the  real  estate  of  the  said  school,  the  said  title 
shall  be  approved  by  the  attorney-general  of  Virginia,  and  upon  convey- 
ance by  the  Prison  Association  of  Virginia  by  deed  duly  executed 
and  acknowledged  for  record,  and  approved  by  the  attorney-general  of  its 
property,  real  and  personal,  aforesaid,  located  as  aforesaid,  to  the. Com- 
monwealth of  Virginia ;  that  the  State  of  Virginia  will  take  possession 
and  control  of  the  said  home  and  conduct  the  same  for  the  purposes  set 
forth  in  the  charter  of  said  corporation,  and  thereafter  operate  and  main- 
tain the  same  as  a  separate  State  institution,  or  in  connection  with  some 
other  State  institution,  or  elsewhere. 

2.  That  upon  the  State  assuming  control  of  the  said  Laurel  indus- 
trial school,  it  shall  be  governed  by  a  board  of  directors  of  not  less  than 
five  members,  to  be  appointed  by  the  governor  of  the  State  and  confirmed 
by  the  senate — and  whose  term  of  office  shall  conform  to  the  terms  of 
directors  of  State  hospitals. 

3.  Nothing  in  this  act  or  in  the  acceptance  of  the  said  deed  by  the 
State  shall  be  construed  to  prevent  the  sale  of  said  property  and  change 
of  the  location  of  the  school;  provided,  the  State  shall  maintain 
said  school  until  the  sale  of  said  property,  and  that  the  proceeds  of  the 
sale  of  said  property  shall  be  reinvested  in  a  school  for  the  purposes  set 
forth  in  the  charter  of  the  Prison  Association  of  Virginia. 

4.  That  the  governor  of  Virginia  and  the  board  of  directors  be,  and 
they  are  hereby,  authorized  to  make  said  sale  and  to  locate  the  said  school 
elsewhere  if,  in  their  judgment,  the  same  shall  be  deemed  advisable. 
Should  the  governor  and  board  of  directors  in  their  judgment  deem  it 
advisable  to  locate  said  school  on  the  property  of  some  other  State  institu- 
tion, then  the  same  shall  thereafter  be  governed  by  the  board  of  officers 
of  such  institution. 

(1918,  p.  532.) 

Chap.   352   of   Acts    1918. — An   Act   authorizing   district   or   city 
school  boards  to  borrow  money  on  short  time  loans. 

Approved  March  16,  1918. 

Whereas,  some  of  the  school  districts  of  the  State  find  it  necessary  to 
make  temporary  loans ;  therefore, 
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1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  Tliat  the  several 
district  or  city  school  boards  of  the  State,  desiring  to  borrow  money  of 
the  purpose  aforesaid,  be,  and  the  same  are  hereby,  authorized  to  borrow 
a  sum  of  money  which  shall  not  exceed  the  amount  of  the  district  levy  for 
the  year  in  whicli  tlie  loan  is  negotiated,  such  loans  to  be  repaid  at  such 
time  or  times  within  the  space  of  five  years  as  may  seem  best  to  the  respec- 
tive school  boards  and  to  bear  interest  at  a  rate  not  exceeding  six  per 
centum  per  annum ;  provided  that  a  second  loan  shall  not  be  negotiated 
until  all  preceding  temporary  loans  negotiated  under  this  act  have  been 
paid. 

(1918,  p.  533.) 

Chap.  353  of  Acts  1918. — An  Act  to  provide  for  the  issuance  of 
shares  of  capital  stock  of  corporations  organized  under  the 
laws  of  this  State  without  nominal  or  par  value. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  any  cor- 
poration organized  under  the  laws  of  Virginia,  except  banks,  trust  com- 
panies and  other  similar  corporations,  may,  in  its  original  certificate  for 
incorporation,  articles  of  association,  or  any  amendment  thereof,  provide 
for  the  issuance  of  shares  of  stock  in  such  corporations  without  nominal 
or  par  value,  other  than  preferred  stock,  by  stating  in  such  certificate, 
articles  of  association  or  amendment,  the  number  of  shares  that  may  be 
thus  issued  without  nominal  or  par  value,  each  share  to  be  equal  to  every 
other  share  of  similar  stock,  entitled  to  equal  dividends,  and,  in  the 
case  of  the  distribution  of  the  assets,  to  equal  aliquot  parts  of  such  assets, 
share  and  share  alike,  subject  to  such  preferences  in  favor  of  other 
classes  of  stock,  if  any,  as  may  be  stated  in  the  certificiite  for  incorpora- 
tion, articles  Qt  association,  or  amendment. 

2.  The  maximum  amount  of  the  authorized  capital  stock  of  the  cor- 
poration shall  be  stated  in  dollars  in  the  application  for  a  charter  or 
certificate  of  incorporation  and  the  franchise  tax,  charter  fee  and  regis- 
tration fee  shall  be  based  on  such  maximum  amount  so  stated. 

3.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

(1918,  p.  534.) 

Chap.  354  of  Acts  1918. — An  Act  to  require  clerks  of  courts  to  keep 
telephones  in  their  offices. 

Approved  March  16,  1918. 

1 .  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the  clerks 
of  the  several  circuit  and  corporation  courts  of  this  State  shall  keep  tele- 
phones in  their  respective  offices,  if  there  is  a  telephone  system  in  such 
county  or  city,  and  charge  the  rental  of  the  said  telephones  to  the  county 
or  city  funds  for  the  maintenance  of  said  offices. 

2.  Any  clerk  failing  or  refusing  to  keep  a  telephone  in  his  office  shall 
forfeit  five  dollars  for  each  dav  of  sueli  failure  or  refusal. 

(1918,  p.  534.) 
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Chap.  355  of  Acts  1918. — An  Act  to  prohibit  stealing  and  taking 
away  sand  and  gravel  from  the  banks  of  the  Potomac  river  in 
certain  cases,  and  to  repeal  an  act  entitled  An  Act  to  punish 
stealing  and  taking  away  sand  within  this  Commonwealth,  on 
the  banks  of  the  Potomac  river,  approved  March  8,  1894. 

Approved  March  16,  1918. 

Be  it  enacted  by  the  general  assembly  of  A'irginia,  That  it  shall  be 
unlawful  for  any  person  or  corporation  to  dredge,  dig  or  otherwise  remove 
and  carry  away  any  part  of  any  deposit  of  sand  or  gravel,  or  mixture  of 
sand  and  gravel,  from  any  part  of  the  fast  land,  or  beach  or  bluflf,  abut- 
ting upon  any  of  the  rivers,  streams  or  other  waters  within  the  jurisdic- 
tion of  this  Commonwealth,  or  from  any  part  of  the  bed  of  such  rivers, 
streams  or  other  waters,  between  high  and  low  water  mark. 

In  case  any  such  deposit  extends  uninterruptedly  from  low  water  mark 
out  into  the  bed  of  such  waters,  it  shall,  except  as  hereinafter  provided, 
be  unlawful  to  dig  and  carry  away  any  part  of  such  extended  deposit  lying 
between  such  low  water  mark  and  the  middle  line  of  the  said  waters. 

Any  person  or  corporation  violating  the  provisions  of  this  act  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  subject  to  a  fine  of 
not  exceeding  three  hundred  dollars,  or  imprisonment  not  exceeding  six 
months,  or  both,  in  the  discretion  of  the  court. 

That  any  owner  of  any  such  fast  land  or  beach,  bluflf,  or  bed  of  stream, 
between  high  and  low  water  mark  on  which  any  such  deposit  exists  or 
from  which  it  extends  towards  the  middle  line  of  the  water,  as  aforesaid, 
may,  by  appropriate  proceedings  brought  by  such  owner,  have  a  perpetual 
injunction  against  any  person  or  corporation  removing  and  carrying  away 
or  attempting  to  remove  and  carry  away  any  such  deposit  or  extension 
thereof,  and  may,  in  such  proceeding,  or  by  separate  action,  recover 
against  such  violator  of  this  act  damages  in  treble  the  value  of  the 
material  removed. 

The  prohibitions  of  this  act  shall  not  apply  to  any  owner  of  any  fast 
land,  bluflf,  beach  or  bed  of  stream,  upon  or  in  front  of  which  such  depos- 
its may  lie,  nor  to  any  person  or  corporation  acting  under  written  permis- 
sion from,  or  contract  with  such  owner,  nor  to  any  person  or  corporation, 
acting  under  the  authority  of  the  United  States,  necessarily  removing 
such  deposit  in  the  lawful  improvement  or  regulation  of  navigation  of 
any  waters  subject  to  the  authority  of  the  Ignited  States. 

Provided  that  none  of  the  provisions  of  this  act  shall  be  deemed  to 
interfere  in  any  manner  with  the  provisions  of  any  law  of  this  State  relat- 
ing to  taking  fish  and  oysters. 

Be  it  further  enacteci.  That  an  act  entitled  an  act  to  punish  stealing 
and  taking  away  sand  within  the  Commonwealth,  on  the  banks  of  the 
Potomac  river,  approved  March  the  eighth,  eighteen  hundred  and  ninety- 
four,  l)e,  and  the  same  is  herebv,  repealed. 

(1918,  p.  534.) 
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Chap.  357  of  Acts  1918. — An  Act  to  prevent  minors  from  frequent- 
ing, playing  in  or  loitering  in  public  pool  rooms,  billiard  rooms, 
outside  of  the  corporate  limits  of  towns  and  cities. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  no  minor 
shall  frequent,  play  in  or  loiter  in  any  public  pool  room  or  billiard  room, 
or  be  permitted  by  the  proprietor  thereof  or  his  agent,  to  frequent,  play 
in  or  loiter  in  any  such  public  pool  room  or  billiard  room  located  outside 
of  the  corporate  limits  of  towns  and  cities. 

2.  Any  minor  and  any  such  proprietor  violating  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor  and  punished  by  a  fine  of  not  less 
than  five  dollars  or  by  imprisonment  in  jail  not  more  than  six  months,  or 
by  both  such  fine  and  imprisonment. 

3.  But  nothing  in  this  act  shall  apply  to  any  pool  room  or  billiard 
room  located  at  a  health  resort  with  a  natural  mineral  spring. 

(1918,  p.  536.) 

Chap.  358  of  Acts  1918. — An  Act  to  authorize  the  councils  of  the 
several  cities  or  towns  of  the  State  to  issue  bonds  for  a  supply 
of  water  or  other  specific  undertaking  from  which  the  city  or 
town  may  derive  a  revenue,  pursuant  to  section  one  twenty- 
seven   (137)   B  of  the  Constitution  of  Virginia. 

Approved  March  16,  1918. 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the  council  of 
any  city  or  town  in  this  State  which  is  authorized  to  acquire,  maintain,  or 
establish  a  system  of  water  works,  or  other  specific  undertaking  from 
which  the  city  or  town  may  derive  a  revenue,  shall  have  power  and 
authority  in  accordance  with  section  one  hundred  and  twenty-seven-b 
(127-b)  of  the  Constitution  of  Virginia,  to  issue  so  many  bonds  as  may 
be  necessary  to  acquire,  maintain  or  establish  such  system  of  water 
works  or  other  specific  undertaking. 

It  being  necessary  for  one  or  more  of  the  cities  or  towns  to  act  on  or 
before  April  first,  nineteen  hundred  and  eighteen,  an  emergency  is 
declared  to  exist  and  this  act  shall  take  effect  from  its  passage. 

(1918,  p.  536.) 

Chap.  360  of  Acts  1918. — An  Act  authorizing  the  rector  and  visitors 
of  the  University  of  Virginia  to  offer  one  hundred  and  nineteen 
State  scholarships  to  students  from  Virginia,  which  shall 
entitle  the  holder  to  tuition  in  the  college,  room  rent,  light, 
heat  and  attendance  free  of  charge. 

Approved  March  16,  1918. 

Whereas,  there  is  a  pressing  need  for  trained  educational  leaders  in 
the  public  school  system  of  the  State,  and  there  is  now  established  at  the 
University  of  Virginia  a  school  of  education  for  the  purpose  of  training 
young  men  for  administrative  positions  in  the  educational  system  of  the 
State  and  for  principals  and  teachers  in  high  schools;  and, 
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Wliereas,  there  are  fewer  young  men  engaged  in  teaching  than  for- 
merly and  it  is  necessary  to  have  a  fair  proportion  of  men  teachers  in  or- 
der to  maintain  a  proper  degree  of  efficiency  in  our  high  schools;  and, 

Wliereas,  the  State  now  provides  scholarships  at  the  College  of  Wil- 
liam and  Mary,  the  Virginia  Military  Institute  and  at  each  of  the  four 
normal  schools  for  women,  which  enable  these  institutions  to  ofEer  to 
State  scholarship  students,  tuition,  room  rent,  attendance,  heat,  light 
and  laundry  free,  thus  making  the  expenses  of  a  State  student  at  these 
institutions  much  less  than  at  the  University  of  Virginia, 

Be  it  enacted  by  the  general  assembly  that  the  rector  and  board  of 
visitors  of  the  University  of  A^irginia  are  hereby  authorized  to  offer  one 
scholarship  from  each  school  division  of  the  State  which  scholarship 
would  entitle  the  holder  to  tuition  in  the  college,  room  rent,  light,  heat, 
and  attendance  free  of  charge.  Before  any  person  shall  be  eligible  for 
one  of  the  scholarships  as  provided  in  this  act  he  shall  file  with  the 
school  superintendent  of  the  school  division  in  which  he  resides  an  affi* 
da\at  confirmed  by  the  written  statement  of  two  witnesses,  setting  forth 
his  age,  residence  and  occupation  and  the  further  fact  that  neither  said 
applicant  nor  his  parents  or  guardian  is  able  to  pay  for  tuition,  room 
rent,  light,  heat  and  attendance  in  addition  to  paying  the  other  expenses 
of  attending  the  university.  In  case  two  or  more  applicants  comply  with 
the  conditions  outlined  herein,  then  the  division  superintendent  of 
schools  shall  hold  a  competitive  examination  prepared  by  the  president 
of  the  university  and  award  the  scholarship  to  the  applicant  making  the 
highest  grade.  One  applicant  from  each  school  division  shall  be  ap- 
pointed by  the  division  superintendent  who  shall  send  the  name  of  the 
applicant  and  the  affidavit  to  the  registrar  of  the  university.  In  case  no 
appointment  is  reported  by  the  division  superintendent  of  any  division 
prior  to  September  first  each  year,  the  president  of  the  university  shall 
have  authority  to  fill  the  vacancy  from  that  school  division  by  appoint- 
ment from  the  State  at  large.  The  same  qualifications  for  entrance  to 
the  university  shall  be  required  of  holders  of  this  scholarship  as  of  other 
students. 

3.  Every  student  receiving  a  State  scholarship,  who  shall  have  re- 
mained at  the  university  during  a  period  of  two  years  or  more,  shall  act 
as  an  administrative  officer  in  the  school  system  of  the  State,  or  as 
teacher  in  some  school  in  the  State  for  two  scholastic  years  after  leaving 
the  university,  and  said  student  shall  be  required  to  discharge  said  obli- 
gation within  four  years  after  leaving  the  institution.  Unless  said  stu- 
dent shall  fulfill  his  said  obligation,  he  shall  be  deemed  to  have  violated 
his  contract,  and  authority  is  hereby  given  the  university  to  collect  by 
law  such  amount  as  the  student  has  received  from  the  scholarship. 
(1918,  p.  538.) 
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Chap.  363  of  Acts  1918. — An  Act  to  permit  public  officers  to  engage 
in  war  service  without  thereby  vacating  their  offices,  and  to 
provide  for  the  designation  of  acting  officers  to  temporarily 
perform  the  duties  of  regular  officers  while  so  engaged. 

Approved  March  16,  1918. 

Be  it  enacted  by  the  general  assembly  of  Virginia :  No  State,  county 
or  municipal  officer  or  employee  shall  forfeit  his  title  to  office  or  posi- 
tion or  vacate  the  same  by  reason  of  engaging  in  the  war  service  of  the 
United  States;  and  any  such  officer  or  employee  who  voluntarily  or 
otherwise  enters  such  war  service  may  notify  the  officer  or  body  author- 
ized by  law  to  fill  vacancies  in  his  office,  of  such  fact,  and  thereupon  be 
relieved  from  the  duties  of  his  office  or  position  during  the  period  of  his 
war  service;  and  the  officer  or  body  authorized  to  fill  vacancies  shall 
designate  some  suitable  person  to  perform  the  duties  of  such  office  as 
acting  officer  during  the  period  the  regular  officer  is  engaged  in  war  serv- 
ice, and  during  such  period  the  acting  officer  shall  be  vested  with  all  the 
powers,  authority,  rights  and  duties  of  the  regular  officer  for  whom  he  is 
acting. 

All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed;  and 
an  emergency  existing  for  this  act,  it  shall  take  effect  from  its  passage. 

(1918,  p.  540.) 

Chap.  365  of  Acts  1918. — An  Act  to  make  uniform  the  law  relating 
to  partnerships. 

Approved  March  16,  1918. 

Be  it  enacted  by  the  general  assembly  of  Virginia,  as  follows : 

PAET  I. 
Preliminary  Provisions. 
Section  i.    Name  of  act. 

This  act  may  be  cited  as  uniform  partnership  act. 

Sec.  2.  Definition  of  terms. 

In  this  act,  "court"  includes  every  court  and  judge  having  Jurisdic- 
tion in  the  case. 

"Business"  includes  every  trade,  occupation  or  profession. 

"Person"  includes  individuals,  partnerships,  corporations  and  other 
associations. 

"Bankrupt"  includes  bankrupt  under  the  Federal  bankruptcy  act  or 
insolvent  under  any  State  insolvent  act. 

"Conveyance"  includes  every  assignment,  lease,  mortgage,  or  encum- 
brance. 

"Real  property"  includes  land  and  any  interest  or  estate  in  land. 

Sec.  3.    Interpretation  of  knowledge  and  notice. 

(1)  A  person  has  "knowledge"  of  a  fact  within  the  meaning  of  this 
act  not  only  when  he  has  actual  knowledge  thereof,  but  also  when  he  has 
knowledge  of  such  other  facts  as  in  the  circumstances  shows  bad  faith. 
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(2)  A  person  lias  "notice"  of  a  fact  within  the  meaning  of  this  act 
when  the  person  who  claims  the  benefit  of  the  notice — 

(a)  States  the  fact  to  such  person,  or 

(b)  Delivers  through  the  mail,  or  by  other  means  of  communica- 
tion, a  written  statement  of  the  fact  to  such  person  or  to  a  proper  per- 
son at  his  place  of  business  or  residence. 

Sec.  4.    Rules  of  construction. 

(1)  The  rule  that  statutes  in  derogation  of  the  common  law  are  to 
be  strictly  construed  shall  have  no  application  to  this  act. 

(2)  The  law  of  estoppel  shall  apply  under  this  act. 

(3)  The  law  of  agency  shall  apply  under  this  act. 

(4)  This  act  shall  be  so  interpreted  and  construed  as  to  effect  its 
general  purpose  to  make  uniform  the  law  of  those  States  which  enact  it. 

(5)  This  act  shall  not  be  construed  so  as  to  impair  the  obligations 
of  any  contract  existing  when  the  act  goes  into  effect,  nor  to  affect  any 
action  or  proceedings  begun  or  right  accrued  before  this  act  takes  effect. 

Sec.  5.    Rules  for  cases  not  provided  for  in  this  act. 

In  any  case  not  provided  for  in  this  act  the  rules  of  law  and  equity, 
including  the  law  merchant,  shall  govern. 

PART  II. 
Nature  of  Partnership. 

Sec.  6.    Partnership  defined. 

(1)  A  partnership  is  an  association  of  two  or  more  persons  to  carry 
on  as  co-owners  a  business  for  profit. 

(2)  But  any  association  formed  under  any  other  statute  of  this 
State,  or  any  statute  adopted  by  authority,  other  than  the  authority 
of  this  State,  is  not  a  partnership  under  this  act,  unless  such  associa- 
tion would  have  been  a  partnership  in  this  State  prior  to  the  adoption 
of  this  act;  but  this  act  shall  apply  to  limited  partnerships  except  in  so 
far  as  the  statutes  relating  to  such  partnerships  are  inconsistent  here- 
with. 

Sec.  7.    Rules  for  determining  the  existence  of  a  partnership. 

In  determining  whether  a  partnership  exists,  these  rules  shall  apply : 
(1)     Except  as  provided  by  section  sixteen,  persons  who  are  not  part- 
ners as  to  each  other  are  not  partners  as  to  third  persons. 

(2)  Joint  tenancy,  tenancy  in  common,  tenancy  by  the  entireties, 
joint  property,  common  propert}',  or  part  ownership  does  not  of  itself 
establish  a  partnership,  whether  such  co-owners  do  or  do  not  share  any 
profits  made  by  the  use  of  the  property. 

(3)  The  sharing  of  gross  returns  does  not  of  itself  establish  a  part- 
nership, whether  or  not  the  persons  sharing  them  have  a  joint  or  com- 
mon right  or  interest  in  any  property  from  which  the  returns  are  derived. 

(4)  The  receipt  by  a  person  of  a  share  of  the  profits  of  a  business 
is  prima  facie  evidence  that  he  is  a  partner  in  the  business,  but  no  such 
inference  shall  Ik?  drawn  if  such  profits  were  received  in  payment : 
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(a)  As  a  debt  by  installments  or  otherwise. 

(b)  A«  wattes  of  an  employee  or  rent  to  a  landlord. 

(c)  As  an  annuity  to  a  widow  or  representative  of  a  deceased  part- 
ner. 

(d)  As  interest  on  a  loan,  though  the  amount  of  payment  vary  with 
the  profits  of  the  business. 

(e)  As  the  consideration  for  tlie  sale  of  the  good-will  of  a  business- 
or  other  property  by  installments  or  otherwise. 

Sec.  8.     Partnership  property. 

(1)  All  property  originally  brought  into  tlie  partnership  stock  or 
subsequently  acquired,  by  purch'ase  or  otherwise,  on  account  of  the  part- 
nership is  partnership  property. 

(2)  TTnless  the  contrary  intention  appears,  property  acquired  with 
partnership  funds  is  partnership  property. 

(3)  Any  estate  in  real  property  may  be  acquired  in  the  partnership 
name.    Title  so  acquired  can  be  conveyed  only  in  the  partnership  name. 

(4)  A  conveyance  to  a  partnership  in  the  partnership  name,  though 
without  words  of  inheritance,  passes  the  entire  estate  of  the  grantor 
unless  a  contrary  intent  appears. 

PART  III. 
Relation  of  Partxers  to  Persons  Dealing  with  tke  Partnership. 

Sec.  9.    Partner  agent  of  partnership  as  to  partnership  business. 

( 1 )  Every  partner  is  an  agent  of  the  partnership  for  the  purpose  of  its 
business,  and  the  act  of  every  partner,  including  the  execution  in  the  part- 
nership name  of  any  instrument,  for  apparently  carr^nng  on  in  the  usual 
way  the  business  of  the  partnership  of  which  he  is  a  member  binds  the 
partnership,  unless  the  partner  so  acting  has  in  fact  no  authority  to  act 
for  the  partnership  in  the  particular  matter,  and  the  person  with  whom 
he  is  dealing  has  knowledge  of  the  fact  that  he  has  no  such  authority. 

(2)  An  act  of  a  partner  which  is  not  apparently  for  the  carrying- 
on  of  the  business  of  the  partnership  in  the  usual  way  does  not  bind  the 
partnership  unless  authorized  by  tlie  other  partners. 

(3)  TTnless  authorized  by  the  other  partners  or  unless  they  have- 
abandoned  the  business,  one  or  more  but  less  than  all  the  partners  have 
no  authority  to : 

(a)  Assign  the  partnership  property  in  trust  for  creditors  or  on  the- 
assignee's  promise  to  pay  the  debts  of  the  partnership, 

(b)  Dispose  of  the  good- will  of  the  business, 

(c)  Do  any  other  act  which  would  make  it  impossible  to  carry  on 
the  ordinary  business  of  the  partnership, 

(d)  Confess  a  judgment, 

(e)  Submit  a  partnership  claim  or  liability  to  arbitration  or  refer^ 
ence. 

(4)  No  act  of  a  partner  in  contravention  of  a  restriction  on  his 
authority  shall  bind  the  partnership  to  persons  having  knowledge  of  the 
restriction. 
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Sec.  ID.    Conveyance  of  real  property  of  the  partnership. 

(1)  Where  title  to  real  property  is  in  the  partnership  name,  any  part- 
ner may  convey  title  to  such  property  by  a  conveyance  executed  in  the 
partnership  name ;  but  the  partnership  may  recover  such  property  unless 
the  partner^s  act  binds  the  partnership  under  the  provisions  of  para- 
graph (1)  of  section  nine,  or  unless  such  property  has  been  conveyed  by 
the  grantee  or  a  person  claiming  through  such  grantee  to  a  holder  for 
value  without  knowledge  that  the  partner,  in  making  the  conveyance, 
has  exceeded  his  authority. 

(2)  Where  title  to  real  property  is  in  the  name  of  the  partnership 
Si  conveyance  executed  by  a  partner,  in  his  own  name,  passes  the  equita- 
ble interest  of  the  partnership,  provided  the  act  is  one  within  the  au- 
thority of  the  partner  under  the  provisions  of  paragraph  (1)  of  section 
nine. 

(3)  Where  title  to  real  property  is  in  the  name  of  one  or  more  but 
not  all  the  partners,  and  the  record  does  not  disclose  the  right  of  the 
partnership,  the  partners  in  whose  name  the  title  stands  may  con- 
vey title  to  such  property,  but  the  partnership  may  recover  such  prop- 
erty if  the  partners'  act  does  not  bind  the  partnership  under  the  provi- 
sions of  paragraph  (1)  of  section  nine,  unless  the  purchaser  or  his 
assignee  is  a  holder  for  value,  without  knowledge. 

(4)  Where  the  title  to  real  property  is  in  the  name  of  one  or  more 
or  all  the  partners,  or  in  a  third  person  in  trust  for  the  partnership,  a 
conveyance  executed  by  a  partner  in  the  partnership  name,  or  in  his  own 
name,  passes  the  equitable  interest  of  the  partnership,  provided  the  act 
is  one  within  the  authority  of  the  partner  under  the  provisions  of  para- 
graph (1)  of  section  nine. 

(5)  Where  the  title  to  real  property  is  in  tlie  names  of  all  the  part- 
ners a  conveyance  executed  by  all  the  partners  passes  all  their  rights  in 
such  property. 

Sec.  II.    Partnership  bound  by  admission  of  partner. 

An  admission  or  representation  made  by  any  partner  concerning  part- 
nership aflfairs  within  the  scope  of  his  authority  as  conferred  by  this  act 
is  evidence  against  the  partnership. 

Sec.    12.     Partnership   charged  with   knowledge   of  or  notice   to 
partner. 

Notice  to  any  partner  of  any  matter  relating  to  partnership  aflfairs, 
and  the  knowledge  of  the  partner  acting  in  the  particular  matter,  ac- 
quired while  a  partner  or  then  present  to  his  mind,  and  the  knowledge 
of  any  other  partner  who  reasonably  could  and  should  have  communi- 
cated it  to  the  acting  partner,  operate  as  notice  to  or  knowledge  of  the 
partnership,  except  in  the  case  of  a  fraud  on  the  partnership  committed 
by  or  with  the  consent  of  that  partner. 

Sec.  13.    Partnership  bound  by  partner's  wrongful  act. 

Where,  by  any  wrongful  act  or  omission  of  any  partner  acting  in  the 
ordinary  course  of  the  business  of  the  partnership,  or  with  the  authority 
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of  his  co-partners,  loss  or  injuiy  is  caused  to  any  person,  not  being  a  part- 
ner in  the  partnership,  or  any  penalty  is  incurred,  the  partnership  is  liable 
therefor  to  the  same  extent  as  the  partner  so  acting  or  omitting  to  act. 

Sec.  14.    Partnership  bound  by  partner's  breach  of  trust. 

The  partnership  is  bound  to  make  good  the  loss  : 

(a)  Where  one  partner  acting  within  the  scope  of  his  apparent 
authority  receives  money  or  property  of  a  third  person  and  misapplies 
it;  and 

(b)  Where  the  partnership  in  the  course  of  its  business  receives 
money  or  property  of  a  third  person  and  the  money  or  property  so 
received  is  misapplied  by  any  partner  while  it  is  in  the  custody  of  the 
partnership. 

Sec.  15.    Nature  of  partner's  liability. 

All  partners  are  liable. 

(a)  Jointly  and  severally  for  everything  chargeable  to  the  partner- 
ship under  sections  thirteen  and  fourteen. 

(b)  Jointly  for  all  other  debts  and  obligations  of  the  partnership; 
but  any  partner  may  enter  into  a  separate  obligation  to  perform  a  part- 
nership contract. 

Sec.  16.    Partner  by  estoppel. 

(1)  When  a  person,  by  words  spoken  or  written  or  by  conducts 
represents  himself,  or  consents  to  another  representing  him  to  any  one» 
as  a  partner  in  an  existing  partnership  or  with  one  or  more  persons  not 
actual  partners,  he  is  liable  to  any  such  person  to  whom  such  representa- 
tion has  been  made,  who  has,  on  the  faith  of  such  representation,  given 
credit  to  the  actual  or  apparent  partnership,  and  if  he  has  made  such 
representation  or  consented  to  its  being  made  in  a  public  manner  he  is 
liable  to  such  person,  whether  the  representation  has  or  has  not  been 
made  or  communicated  to  such  person  so  given  credit  by  or  with  the 
knowledge  of  the  apparent  partner  making  the  representation  or  consent- 
ing to  its  being  made. 

(a)  When  a  partnership  liability  result^*,  he  is  liable  as  though  he 
were  an  actual  member  of  the  partnership. 

(b)  When  no  partnership  liability  results,  he  is  liable  jointly  with 
the  other  persons,  if  any,  so  consenting  to  the  contract  or  representation 
as  to  incur  liability,  otherwise  separately. 

(2)  When  a  person  has  been  thus  represented  to  be  a  partner  in  an 
existing  partnership,  or  with  one  or  more  persons  not  actual  partners,  he 
is  an  agent  of  the  persons  consenting  to  such  representation  to  bind 
them  to  the  same  extent  and  in  the  same  manner  as  though  he  were  a 
partner  in  fact,  with  respect  to  persons  who  rely  upon  the  representa- 
tion. Where  all  the  members  of  the  existing  partnership  consent  to  the 
representation,  a  partnership  act  or  obligation  results;  but  in  all  other 
cases  it  is  the  joint  act  or  obligation  of  the  person  acting  and  the  persons 
consenting  to  the  representation. 
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Sec.  17.  Liability  of  incoming  partner. 

A  person  admitted  as  a  partner  into  an  existing  partnersliip  is  liable 
for  all  the  obligations  of  the  partnership  arising  before  his  admission  as 
though  he  had  been  a  partner  when  such  obligations  were  incurred, 
except  that  his  liability  shall  be  satisfied  only  out  of  partnership  propei'ty. 

PART  IV. 
Relations  of  Partners  to  One  Another. 
Sec.  18.    Rules  determining  rights  and  duties  of  partners. 

The  rights  and  duties  of  the  partners  in  relation  to  tlic  partnersliip 
shall  be  determined,  subject  to  any  agreement  l>etween  them,  by  the 
following  rules : 

(a)  Each  partner  shall  be  repaid  his  contributions,  whether  by 
way  of  capital  or  advances  to  the  partnership  property  and  share  equally 
in  the  profits  and  surplus  remaining  after  all  liabilities,  including 
those  to  partners,  are  satisfied;  and  must  contribute  towards  the  losses, 
whether  of  capital  or  otherwise,  sustained  by  the  partnership  according 
to  his  share  in  the  profits. 

(b)  The  partnership  must  indemnify  every  partner  in  respect  of 
payments  made  and  personal  liabilities  reasonably  incurred  by  him  in 
the  ordinary  and  proper  conduct  of  its  business,  or  for  the  preservation 
of  its  business  or  property. 

(e)  A  partner,  who  in  aid  of  the  partnership  makes  any  payment  or 
advance  beyond  the  amount  of  capital  which  he  agreed  to  contribute, 
shall  be  paid  interest  from  the  date  of  the  payment  or  advance. 

(d)  A  partnership  shall  receive  interest  on  the  capital  contributed 
by  him  only  from  the  date  when  repayment  should  be  made. 

(e)  All  partners  have  equal  rights  in  the  management  and  conduct 
of  the  partnership  business. 

(f )  No  partaer  is  entitled  to  remuneration  for  acting  in  the  part- 
nership business,  except  that  a  surviving  partner  is  entitled  to  reason- 
able compensation  for  his  services  in  winding  up  the  partnersliip  affairs. 

(g)  No  person  can  become  a  member  of  a  partnership  without  the 
consent  of  all  of  the  partners. 

(h)  Any  difference  arising  as  to  ordinarj-  mattei-s  connected  with 
the  partnership  business  may  be  decided  by  a  majority  of  the  partners ; 
but  no  act  in  contravention  of  any  agreement  between  the  partners 
may  be  done  rightfully  without  the  consent  of  all  the  partners. 

Sec.  19.    Partnership  books. 

The  partnership  books  shall  be  kept,  subject  to  any  agreement  between 
the  partners,  at  the  principal  place  of  business  of  the  partnership,  and 
every  partner  shall  at  all  times  have  access  to  and  may  inspect  and  copy 
any  of  them. 

Sec.  20.    Duty  of  partners  to  render  information. 

Partners  shall  render  on  demand  true  and  full  information  of  all 
things  affecting  the  partnership  to  any  partner  or  the  legal  representa- 
tive of  any  deceased  partner  or  partner  under  legal  disability. 
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Sec  21.    Partner  accountable  as  a  fiduciary. 

(1)  Every  partner  must  account  to  the  partnership  for  any  benefit^ 
and  hold  as  trustee  for  it  any  profits  derived  by  him  without  the  consent 
of  the  other  partners  from  any  transaction  connected  with  the  formation, 
conduct  or  liquidation  of  the  partnership  or  from  any  use  by  him  of  its 
property. 

(2)  This  section  applies  also  to  the  representatives  of  a  deceased 
partner  engaged  in  the  liquidation  of  the  affairs  of  the  partnership  as 
the  personal  representatives  of  the  last  surviving  partner. 

Sec.  22.    Right  to  an  account. 

Any  partner  shall  have  the  right  to  a  formal  account  as  to  partnersliip 
affairs : 

(a)  If  he  is  wrongfully  excluded  from  the  partnersliip  business  or 
possession  of  its  property  by  his  co-partners, 

(b)  If  the  right  exists  under  the  terms  of  any  agreement, 

(c)  As  provided  by  section  twent>'-one, 

(d)  Whenever  other  circumstances  render  it  just  and  reasonable. 

Sec.  23.    Continuation  of  partnership  beyond  fixed  term. 

(1)  When  a  partnership  for  a  fixed  term  or  particular  undertaking 
is  continued  after  the  termination  of  such  term  or  particular  undertaking 
without  any  express  agreement,  the  rights  and  duties  of  the  partners 
remain  the  same  as  they  were  at  such  termination,  so  far  as  is  consistent 
with  a  partnership  at  will. 

(2)  A  continuation  of  the  business  by  the  partners  or  such  of  them 
as  habitually  acted  therein  during  the  term,  without  any  settlement  or 
liquidation  of  the  partnership  affairs,  is  prima  facie  evidence  of  a  con- 
tinuation of  the  partnership. 

PART  Y. 
Property  Rights  of  a  Partner. 

Sec.  24.    Extent  of  property  rights  of  a  partner. 

The  property  rights  of  a  partner  are:  (1)  His  rights  in  specific  part- 
nership property,  (2)  his  interest  in  the  partnership,  and  (3)  his  right 
to  participate  in  the  management. 

Sec.  25.      Nature    of    a    partner's    right    in    specific    partnership 
property. 

(1)  A  partner  is  co-owner  with  his  partners  of  specific  partnership 
property  holding  as  a  tenant  in  partnership. 

(2)  The  incidents  of  his  tenancy  are  such  that : 

(a)  A  partner,  subject  to  the  provisions  of  this  act  and  to  any 
agreement  between  the  partners,  has  an  equal  right  with  his  partners  to 
possess  specific  partnership  property  for  partnersliip  purposes;  but  he 
has  no  right  to  possess  such  property  for  any  other  purpose  without  the 
consent  of  his  partners. 
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(b)  A  partner's  right  in  specific  partnership  property  is  not  assign- 
able except  in  connection  with  the  assignment  of  the  rights  of  all  the 
partners  in  the  same  property. 

(c)  A  partner's  right  in  specific  partnersliip  property  is  not  sub- 
ject to  attachment  or  execution,  except  on  a  claim  against  the  partner- 
ship. When  partnership  property  is  attached  for  a  partnership  debt 
the  partners,  or  any  of  them,  or  the  representatives  of  a  deceased  partner, 
cannot  claim  any  right  imder  the  homestead  or  exemption  laws. 

(d)  On  the  death  of  a  partner  his  right  in  specific  partnership  prop- 
erty vests  in  the  surviving  partner  or  partners,  except  where  the  deceased 
was  the  last  surviving  partner,  when  his  right  in  such  property  vests 
in  his  legal  representative.  Such  surviving  partner  or  partners,  or 
the  legal  representative  of  the  last  surviving  partner,  has  no  right  to 
possess  the  partnership  property  for  any  but  a  partnership  purpose. 

(e)  A  partner's  right  in  specific  partnership  property  is  not  subject 
to  dower,  courtesy,  or  allowances  to  widows,  heirs  or  next  of  kin. 

Sec.  26.    Nature  of  partner's  interest  in  the  partnership. 

A  partner's  interest  in  the  partnership  is  his  share  of  the  profits 
and  surplus,  and  the  same  in  personal  property. 

Sec.  27.    Assignment  of  partner's  interest. 

(1)  A  conveyance  by  a  partner  of  his  interest  in  the  partnership 
does  not  of  itself  dissolve  the  partnership,  nor,  as  against  the  other  part- 
ners in  the  absence  of  agreement,  entitle  the  assignee,  during  the  continu- 
ance of  the  partnership,  to  interfere  in  the  management  or  administration 
of  the  partnersliip  business  or  affairs,  or  to  require  any  information  or 
account  of  partnership  transactions,  or  to  inspect  the  partnership  books ; 
but  it  merely  entitles  the  assignee  to  receive  in  accordance  with  his  con- 
tract the  profits  to  which  the  assigning  partner  would  otherwise  be 
entitled. 

(2)  In  case  of  a  dissolution  of  the  partnership,  the  assignee  is 
entitled  to  receive  his  assignor's  interest  and  may  require  an  account 
from  the  date  only  of  the  last  account  agreed  to  by  all  the  partners. 

Sec.  28.    Partner's  interest  subject  to  charging  order. 

(1)  On  due  application  to  a  competent  court  by  any  judgment  creditor 
of  a  partner,  the  court  which  entered  the  judgment,  order  or  decree,  or 
any  other  court,  may  charge  the  interest  of  the  debtor  partner  with  pay- 
ment of  the  unsatisfied  amount  of  such  judgment  debt  with  interest 
thereon;  and  may  then  or  later  appoint  a  receiver  of  his  share  of  the 
profits,  and  of  any  other  money  due  or  to  fall  due  to  him  in  respect  of 
the  partnership,  and  make  all  other  orders,  directions,  accounts  and 
inquiries  which  the  debtor  partner  might  have  made,  or  which  the  cir- 
cumstances of  the  case  may  require. 

(2)  The  interest  charged  may  be  redeemed  at  any  time  before  fore- 
closure, or  in  case  of  a  sale  being  directed  by  the  court  may  be  purchased 
without  thereby  causing  a  dissolution. 
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(a)  Witli  separate  property,  by  any  one  or  more  of  the  partners,  or 

(b)  With  partnership  property,  by  any  one  or  more  of  the  partners 
with  the  consent  of  all  the  partners  whose  interests  are  not  so  charged 
or  sold. 

(3)  Nothing  in  this  act  shall  be  held  to  deprive  a  partner  of  his 
right,  if  any,  under  the  exemption  laws,  as  regards  his  interest  in  the 
partnership. 

PART  VI. 

Dissolution  and  WiNf)iNG  Up. 

Sec.  29.     Dissolution  defined. 

The  dissolution  of  a  partnership  is  the  change  in  the  relation  of  the 
partners  caused  l?y  any  partner  ceasing  to  be  associated  in  the  carrying 
on  as  distinguished  from  the  winding  up  of  the  business. 

Sec.  30.    Partnership  not  terminated  by  dissolution. 

On  dissolution  the  partnership  is  not  terminated,  but  continues  until 
the  winding  up  of  partnership  affairs  is  completed. 

Sec.  31.    Causes  of  dissolution. 

Dissolution  is  caused 

(1)  Without  violation  of  the  agreement  between  the  partners, 

(a)  By  the  termination  of  the  definite  term  or  particular  undertak- 
ing specified  in  the  agreement, 

(b)  By  the  express  will  of  any  partner  when  no  definite  term  or 
particular  undertaking  is  specified, 

(c)  By  the  express  will  of  all  the  partners  who  have  not  assigned 
their  interests  or  suffered  them  to  be  charged  for  their  separate  debts, 
either  before  or  after  the  termination  of  any  specified  term  or  par- 
ticular undertaking, 

(d)  By  the  expulsion  of  any  partner  from  the  business  bona  fide  in 
accordance  with  such  a  power  conferred  by  the  agreement  between  the 
partners; 

(2)  In  contravention  of  the  agreement  between  the  partners,  where 
the  circumstances  do  not  permit  a  dissolution  under  any  other  pro- 
vision of  this  section,  by  the  express  will  of  any  partner  at  any  time ; 

(3)  By  any  event  which  makes  it  unlawful  for  the  business  of  the 
partnersliip  to  be  carried  on  or  for  the  members  to  carry  it  on  in  part- 
nership ; 

(4)  By  the  death  of  any  partner; 

(5)  By  the  bankruptcy  of  any  partner  or  the  partnership; 

(6)  By  decree  of  court  under  section  thirty- two. 

Sec.  32.    Dissolution  by  decree  of  court. 

(1)  On  application  by  or  for  a  partner  the  court  shall  decree  a  disso- 
lution whenever: 

(a)  A  partner  has  been  declared  a  lunatic  in  any  judicial  proceed- 
ing or  is  shown  to  be  of  unsound  mind, 
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(b)  A  partner  becomes  in  any  other  way  incapable  of  performing 
his  part  of  the  partnership  contract, 

(c)  A  partner  has  been  guilty  of  such  conduct  as  tends  to  affect 
prejudicially  the  carrying  on  of  the  business, 

(d)  A  partner  ^villfully  or  persistently  conunit^  a  breach  of  the 
partnership  agreement,  or  otherwise  so  conducts  himself  in  matters 
relating  to  the  partnership  business  that  it  is  not  reasonably  practicable 
to  carry  on  the  business  in  partnership  with  him, 

(e)  The  business  of  the  partnership  can  only  be  carried  on  at  a  loss, 

(f )  Other  circumstances  render  a  dissolution  equitable. 

(2)  On  the  application  of  a  purchaser  of  a  partner's  interest  under 
sections  twenty-eight  or  twenty-nine: 

(a)  After  the  termination  of  the  specified  term  or  particular 
undertaking, 

(b)  At  any  time  if  the  partnership  was  a  partnership  at  will  when 
the  interest  was  assigned  or  when  the  charging  order  was  issued. 

Sec.  33.    General  effect  of  dissolution  on  authority  of  partner. 

Except  so  far  as  may  be  necessary  to  wind  up  partnership  affairs  or 
to  complete  transactions  begun  but  not  then  finished,  dissolution  termi- 
nates all  authority  of  any  partner  to  act  for  the  partnership, 

(1)  With  respect  to  the  partners, 

(a)  When  the  dissolution  is  not  by  the  act,  bankruptcy  or  death  of 
a  partner;  or 

(b)  When  the  dissolution  is  by  such  act,  bankruptcy  or  death  of 
a  partner,  in  cases  where  section  thirty-four  so  requires. 

(2)  With  respect  to  persons  not  partners,  as  declared  in  section 
thirty-five. 

Sec.  34.     Right  of  partner  to  contribution  from  co-partners  after 
dissolution. 

Where  the  dissolution  is  caused  by  the  act,  death  or  bankruptcy  of  a 
partner,  each  partner  is  liable  to  his  co-partners  for  his  share  of  any 
liability  creat^ni  by  any  partner  acting  for  the  partnership  as  if  the 
partnership  had  not  been  dissolved,  unless 

(a)  The  dissolution  being  by  act  of  any  partner,  the  partner 
acting  for  the  partnership  had  knowledge  of  the  dissolution,  or 

(b)  The  dissolution  being  by  the  death  or  bankruptcy  of  a  partner, 
the  partner  acting  for  tlie  partnership  had  knowledge  or  notice  of  the 
death  or  bankruptcy. 

Sec.  35.    Power  of  partner  to  bind  partnership  to  third  persons  after 
dissolution. 

(1)  After  dissolution  a  partner  can  bind  the  partnership  except  as 
provided  in  paragraph  (3) 

(a)  By  an  act  appropriate  for  winding  up  partnership  affairs  or 
completing  transactions  unfinished  at  dissolution 

(b)  By  any  transaction  which  would  bind  the  partnership  if  dis- 
solution had  not  taken  place,  provided  the  other  party  to  the  transaction 
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(1)  Had  extended  credit  to  the  partnership  prior  to  dissolution 
and  had  no  knowledge  or  notice  of  the  dissolution;  or 

(II)  Though  he  had  not  so  extended  credit,  had  nevertheless  known 
of  the  partnership  prior  to  dissolution,  and,  having  no  knowledge  or 
notice  of  dissolution,  the  fact  of  dissolution  had  not  been  advertised  in 
a  newspaper  of  general  circulation  in  the  place  (or  in  each  place  if  more 
than  one)  at  which  the  partnership  business  was  regularly  carried  on. 

(2)  The  liability  of  a  partner  under  paragraph  (lb)  shall  be  satis- 
fied out  of  partnership  assets  alone  when  such  partner  had  been  prior 
to  dissolution 

(a)  Unknown  as  a  partner  to  the  person  with  whom  the  contract 
is  made;  and 

(b)  So  far  unknown  and  inactive  in  partnership  affairs  that  the 
business  reputation  of  the  partnership  could  not  be  said  to  have  been  in 
any  degree  due  to  his  connection  with  it. 

(3)  The  partnership  is  in  no  case  bound  by  any  act  of  a  partner 
after  dissolution 

(a)  Where  the  partnership  is  dissolved  because  it  is  unlawful  to 
carry  on  the  business,  unless  the  act  is  appropriate  for  winding  up  part- 
nership affairs ;  or 

(b)  Where  the  partner  has  become  bankrupt;  or 

(c)  Where  the  partner  has  no  authority  to  wind  up  partnership 
affairs,  except  by  a  transaction  with  one  who 

(I)  Had  extended  credit  to  the  partnership  prior  to  dissolution  and 
had  no  knowledge  or  notice  of  his  want  of  authority ;  or 

(II)  Had  not  extended  credit  to  the  partnership  prior  to  disso- 
lution, and,  having  no  knowledge  or  notice  of  his  want  of  authority,  the 
fact  of  his  want  of  authority  has  not  been  advertised  in  the  manner 
provided  for  advertising  the  fact  of  dissolution  in  paragraph  (lb  II). 

(4)  Nothing  in  this  section  shall  affect  the  liability  under  section 
sixteen  of  any  person  who  after  dissolution  represents  himself  or  consents 
to  another  representing  him  as  a  partner  in  a  partnership  engaged  in 
carrying  on  businesp. 

Sec.  36.    Effect  of  dissolution  on  partner's  existing  liability. 

(1)  The  dissolution  of  the  partnership  does  not  of  itself  discharge  the 
existing  liability  of  any  partner. 

(2)  A  partner  is  discharged  from  any  existing  liability  upon  disso- 
lution of  the  partnership  by  an  agreement  to  that  effect  between  himself, 
the  partnership  creditor  and  the  person  op  partnership  continuing  the 
business;  and  such  agreement  may  be  inferred  from  the  course  of 
dealing  between  the  creditor  having  knowledge  of  the  dissolution  and 
the  person  or  partnership  continuing  the  business. 

(3)  Where  a  person  agrees  to  assume  the  existing  obligations  of  a 
dissolved  partnership,  the  partners  whose  obligations  have  been  assumed 
shall  be  discharged  from  any  liability  to  any  creditor  of  the  partnership 
who,  knowing  of  the  agreement,  consents  to  a  material  alteration  in  the 
nature  or  time  of  payment  of  such  obligations. 
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(4)  The  individual  property  of  a  deceased  partner  shall  be  liable 
for  all  obligations  of  the  partnership  incurred  while  he  was  a  partner 
but  subject  to  the  prior  payment  of  his  separate  debts. 

Sec.  37.    Right  to  wind  up. 

Unless  otherwise  agreed  the  partners  who  have  not  wrongfully  dis- 
solved the  partnership  or  the  legal  representative  of  the  last  surviving 
partner,  not  bankrupt  has  the  right  to  wind  up  the  partnership  affairs ; 
provided,  however,  that  any  partner,  his  legal  representative,  or  his 
assignee,  upon  cause  shown,  may  obtain  winding  up  by  the  court. 

Sec.  38.    Rights  of  partners  to  application  of  partnership  property. 

(1)  When  dissolution  is  caused  in  any  way,  except  iYi  contravention 
of  the  partnership  agreement,  each  partner,  as  against  his  co-partner& 
and  all  persons  claiming  through  them  in  respect  of  their  interests  in 
the  partnership,  unless  otherwise  agreed,  may  have  the  partnership 
property  applied  to  discharge  its  liabilities,  and  the  surplus  applied  to 
pay  in  cash  the  net  amount  owing  to  the  respective  partners.  But  if 
dissolution  is  caused  by  expulsion  of  a  partner,  bona  fide  under  the  part- 
nership agreement,  and  if  the  expelled  partner  is  discharged  from  all 
partnership  liabilities  either  by  payment  on  agreement  under  section 
thirty-six  (2),  he  shall  receive  in  cash  only  the  net  amount  due  him 
from  the  partnership. 

(2)  When  dissolution  is  caused  in  contravention  of  the  partnership 
agreement  the  rights  of  the  partners  shall  be  as  follows : 

(a)  Each  partner  who  has  not  caused  dissolution  wrongfully  shall 
have, 

(I)  All  rights  specified  in  paragraph  (1)  of  this  section,  and 

(II)  The  right,  as  against  each  partner  who  has  caused  the  disso- 
lution wrongfully,  to  damages  for  breach  of  the  agreement. 

(b)  The  partners  who  have  not  caused  the  dissolution  wrongfully, 
if  they  all  desire  to  continue  the  business  in  the  same  name,  either  by 
themselves  or  jointly  with  others,  may  do  so,  during  the  agreed  term 
for  the  partnership  and  for  that  purpose  may  possess  the  partnership 
property,  provided  they  secure  the  payment  by  bond  approved  by  the 
court,  or  pay  to  any  partner  who  has  caused  the  dissolution  wrongfully, 
the  value  of  his  interest  in  the  partnership  at  the  dissolution,  less  any 
damages  recoverable  under  clause  (2a  II)  of  this  section,  and  in 
like  manner  indemnify  him  against  all  present  or  future  partnership 
liabilities. 

(c)  A  partner  who  has  caused  the  dissolution  wrongfully  shall  have: 

(I)  If  the  business  is  not  continued  under  the  provisions  of  para- 
graph (2b)  all  the  rights  of  a  partner  under  paragraph  (1),  subject  to 
clause  (2a  II),  of  this  section, 

(II)  If  the  business  is  continued  under  paragraph  (2b)  of  this  sec- 
tion the  right  as  against  his  co-partners  and  all  claiming  through  them 
in  respect  of  their  interests  in  the  partnership,  to  have  the  value  of  his 
interest  in  the  partnership,  less  any  damages  caused  to  his  co-partners 
by  the  dissolution,  ascertained  and  paid  to  him  in  cash,  or  the  payment 
secured  by  bond  approved  by  the  court,  and  to  be  released  from  all  exist- 
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ing  liabilities  of  the  partnership;  but  in  ascertaining  the  value  of  the 
partner^s  interest  the  value  of  the  good-i^-ill  of  the  business  shall  not  be 
considered. 

Sec.  39.    Rights  where  partnership  is  dissolved  for  fraud  or  mis- 
representation. 

Where  a  partnership  contract  is  rescinded  on  the  ground  of  the  fraud 
or  misrepresentation  of  one  of  the  parties  thereto,  the  party  entitled  to 
rescind  is,  without  prejudice  to  any  other  right,  entitled, 

(a)  To  a  lien  on,  or  right  of  retention  of,  the  surplus  of  the  partner- 
ship property  after  satisfying  the  partnership  liabilities  to  third  persons 
for  any  sum  of  money  paid  by  him  for  the  purchase  of  an  interest  in 
tlie  partnership  and  for  any  capital  or  advances  contributed  by  him ;  and 

(b)  To  stand,  after  all  liabilities  to  third  persons  have  been  satis- 
fied, in  the  place  of  the  creditors  of  the  partnership  for  any  payments 
made  by  him  in  respect  of  the  partnership  liabilities ;  and 

(c)  To  be  indemnified  by  the  person  guilty  of  the  fraud  or  making 
the  representation  against  all  debts  and  liabilities  of  the  partnership. 

Sec.  40.    Rules  for  distribution. 

In  settling  accounts  between  the  partners  after  dissolution,  the  follow- 
ing rules  shall  be  observed,  subject  to  any  agreement  to  the  contrary : 

(a)  The  assets  of  the  partnership  are  ? 

(I)  The  partnership  property, 

(II)  The  contributions  of  the  partners  necessary  for  the  payment 
of  all  the  liabilities  specified  in  clause  (b)  of  this  paragraph. 

(b)  The  liabilities  of  the  partnership  shall  rank  in  order  of  pay- 
ment, as  follows : 

(I)  Those  owing  to  creditors  otlier  than  partners, 

(II)  Those  owing  to  partners  other  than  for  capital  and  profits, 

(III)  Those  owing  to  partners  in  respect  of  capital, 

(IV)  Those  owing  to  partners  in  respect  of  profits. 

(c)  The  assets  shall  be  applied  in  the  order  of  their  declaration  in 
clause  (a)  of  this  paragraph  to  the  satisfaction  of  the  liabilities. 

(d)  The  partners  shall  contribute,  as  provided  by  section  eighteen 
(a)  the  amount  necessary  to  satisfy  the  liabilities;  but  if  any,  but  not 
all,  of  the  partners  are  insolvent,  or,  not  being  subject  to  process,  refuse 
to  contribute,  the  other  partners  shall  contribute  their  share  of  the  liabili- 
ties, and,  in  the  relative  proportions  in  which  they  share  the  profits,  the 
a(lditional  amount  necessary  to  pay  the  liabilities. 

(e)  An  assignee  for  the  benefit  of  creditors  or  any  person  appointed 
by  the  court  shall  have  the  right  to  enforce  the  contributions  specified 
in  clause  (d)  of  this  paragraph. 

(f)  Any  partner  or  his  legal  representative  shall  have  the  right 
to  enforce  the  contributions  specified  in  clause  (d)  of  this  paragraph, 
to  the  extent  of  the  amount  which  he  has  paid  in  excess  of  his  share 
of  the  liability. 

(g)  The  individual  property  of  a  deceased  partner  shall  be  liable 
for  the  contributions  specified  in  clause  (d)  of  this  paragraph. 
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(h)  When  partnership  property  and  the  individual  properties  of 
the  partners  are  in  the  possession  of  a  court  for  distribution^  partner- 
ship creditors  shall  have  priority  on  partnership  property  and  separate 
creditors  on  individual  property,  saving  the  rights  of  lien  or  secured 
creditors  as  heretofore. 

(i)  Where  a  partner  has  become  bankrupt  or  his  estate  is  insolvent 
the  claims  against  his  separate  property  shall  rank  in  the  following  order ; 

(I)  *  Those  owing  to  separate  creditors, 

(II)  Those  owing  to  partnership  creditors, 

(III)  Those  owing  to  partners  by  way  of  contribution. 

Sec.  41.     Liability  of  persons  continuing  the  business  in  certain 
cases. 

(1)  When  any  new  partner  is  admitted  into  an  existing  partner- 
ship, or  when  any  partner  retires  and  assigns  (or  the  representative 
of  the  deceased  partner  assigns)  liis  rights,  in  partnership  property 
to  two  or  more  of  the  partners,  or  to  one  or  more  of  the  partners  and  one 
or  more  third  persons,  if  the  business  is  continued  without  liquidation 
of  the  partnership  affairs,  creditors  of  the  first  or  dissolved  partnership 
are  also  creditors  of  the  partnership  so  continuing  the  business. 

(2)  When  all  but  one  partner  retire  and  assign  (or  the  representa- 
tive of  a  deceased  partner  assigns) 'their  rights  in  partnership  properly  to 
the  remaining  partner,  who  continues  the  business  without  liquidation 
of  partnership  affairs,  either  alone  or  with  others,  creditors  of  the  dis- 
solved partnership  are  also  creditors  of  the  person  or  partnership  so 
continuing  the  business. 

(3)  When  any  partner  retires  or  dies  and  the  business  of  the  dis- 
solved partnership  is  continued  as  set  forth  in  paragraphs  (1)  and  (2) 
of  this  section,  with  the  consent  of  the  retired  partners  or  the  representa- 
tive of  the  deceased  partner,  but  without  any  assignment  of  his  right 
in  partnership  property,  rights  of  creditors  of  the  dissolved  partnership 
and  of  the  creditors  of  the  person  or  partnership  continuing  the  busi- 
ness shall  be  as  if  such  assignment  had  been  made. 

(4)  When  all  the  partners  or  their  representatives  assign  their  rights 
in  partnership  property  to  one  or  more  third  persons  who  promise  to 
pay  the  debts  and  who  continue  the  business  of  the  dissolved  partner- 
ship, creditors  of  the  dissolved  partnership  are  also  creditors  of  the  per- 
son or  partnership  continuing  the  business. 

(5)  When  any  partner  wrongfully  causes  a  dissolution  and  the 
remaining  partners  continue  the  business  under  the  provisions  of  section 
thirty-eight  (2b),  either  alone  or  with  others,  and  without  liquidation 
of  the  partnership  affairs,  creditors  of  the  dissolved  partnership  are 
also  creditors  of  the  person  or  partnership  continuing  the  business. 

(6)  When  a  partner  is  expelled  and  the  remaining  partners  continue 
the  business  either  alone  or  with  others,  without  liquidation  of  the  part- 
nership affaire,  creditors  of  the  dissolved  partnership  are  also  creditors 
of  the  person  or  partnership  continuing  the  business. 

(7)  The  liability  of  a  third  person  becoming  a  partner  in  the  part- 
nei-ship  continuing  the  business,  under  this  section  to  the  creditors 
of  the  dissolved  paHnership  shall  be  s^atisfied  out  of  the  partnership 
property  only. 
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(8)  When  the  business  of  a  partnership  after  dissolution  is  con- 
tinued under  any  conditions  set  forth  in  this  section  the  creditors  of  the 
dissolved  partnership,  as  against  the  separate  creditors  of  the  retiring 
or  deceased  partner  or  the  representative  of  the  deceased  partner,  have 
a  prior  right  to  any  claim  of  the  retired  partner  or  the  representative 
of  the  deceased  partoer  against  the  person  or  partnership  continuing  the 
business,  on  account  of  the  retired  or  deceased  partner's  interest  in  the 
dissolved  partnership  or  on  account  of  any  consideration  promised  for 
such  interest  or  for  his  right  in  partnership  property. 

(9)  Nothing  in  this  section  shall  be  held  to  modify  any  right  of 
creditors  to  set  aside  any  assignment  on  the  ground  of  fraud. 

(10)  The  use  by  the  person  or  partnership  continuing  the  business 
of  the  partnership  name,  or  the  name  of  a  deceased  partner  as  part 
thereof,  shall  not  of  itself  make  the  individual  property  of  the  deceased 
partner  liable  for  any  debts  contracted  by  such  person  or  partnership. 

Sec.  42.    Rights  of  retiring  or  estate  of  deceased  partner  when  the 
business  is  continued. 

When  any  partner  retires  or  dies,  and  the  business  is  continued  under 
any  of  the  conditions  set  forth  in  section  forty-one  (1,  2,  3,  5,  6), 
or  section  thirty-eight  (2b),  without  any  settlement  of  accounts  as 
between  him  or  his  estate  and  the  person  or  partnership  continuing 
the  business,  unless  otherwise  agreed,  he  or  kis  legal  representative 
as  against  such  persons  or  partnership  may  have  the  value  of  his 
interest  at  the  date  of  dissolution  ascertained,  and  shall  receive  as  an 
ordinary  creditor  an  amount  equal  to  the  value  of  his  interest  in 
the  dissolved  partnership  with  interest,  or,  at  his  option  or  at  the  option 
of  his  legal  representative,  in  lieu  of  interest,  the  profits  attributable 
to  the  use  of  his  right  in  the  property  of  the  dissolved  partnership; 
provided  that  the  creditors  of  the  dissolved  partnership  as  against  the 
separate  creditors,  or  the  representative  of  the  retired  or  deceased 
partner,  shall  have  priority  on  any  claim  arising  under  this  section,  as 
provided  by  section  forty-one  (8)  of  this  act. 

Sec.  43.    Accrual  of  actions. 

The  right  to  an  account  of  his  interest  shall  accrue  to  any  partner, 
or  his  legal  representative,  as  against  the  winding  up  partners  or  the 
surviving  partners  or  the  person  or  partnership  continuing  the  business, 
at  the  date  of  dissolution,  in  the  absence  of  any  agreement  to  the 
contrary. 

PAET  VII. 

Miscellaneous  Provisions. 

Sec.  44.  When  act  takes  effect.  ^ 

This  act  shall  take  effect  on  the  first  day  of  July,  one  thousand  nine 
hundred  and  eighteen. 

Sec.  45.    Legislation  repealed. 

All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 
(1918,  p.  541.) 
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Chap.  366  of  Acts  1 918. — An  Act  to  authorize  the  boards  of  super- 
visors to  supplement  the  compensation  of  justices  of  the  peace 
in  certain  cases. 

Approved  March  16,  1018. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the  board  of 
supervisors  of  any  county  in  which  there  is  an  unincorporated  mining  or 
manufacturing  community,  in  which  community  there  is  a  population  of 
five  thousand  persons  or  more  within  an  area  of  three  square  miles,  may, 
in  its  discretion,  pay  a  salary  to  one  of  the  justices  of  the  peace  having  an 
office  in  such  community,  in  addition  to  the  fees  allowed  by  law;  provided, 
that  the  total  compensation  of  such  justice,  including  fees  and  salary, 
shall  not  in  any  case  exceed  seventy-five  dollars  per  month. 

(1918,  p.  555.) 

Chap.  367  of  Acts  1 918. — An  Act  to  provide  for  clearing  trees  and 
underbrush  from  the  sides  of  public  roads. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  whenever 
in  the  opinion  of  the  board  of  supervisors  of  any  county  it  shall  be  neces- 
sary to  clear  the  sides  of  any  portion  of  a  public  road  in  said  county  of 
trees  and  underbrush,  it  may  appoint  five  viewers,  any  three  of  whom  may 
act,  who  shall  view  such  portion  of  road  and  determine  and  report  to  the 
said  board  what  trees  and  underbrush  shall  be  cut  to  a  distance  on  each 
side  of  such  road  not  exceeding  twenty  feet,  excepting  that  shade  trees  in 
yards  appurtenant  to  residences  are  excepted  and  the  owners  of  such  trees 
and  the  damage  to  be  suffered  by  such  owners  by  reason  of  such  cutting, 
and  thereupon  the  said  board  shall  allow  the  said  viewers  who  have  acted 
three  dollars  for  each  day  they  have  been  engaged  in  viewing  such  road- 
sides; shall  direct  its  clerks  to  issue  summons  directed  to  the  owners  of 
such  trees,  or  their  lessors,  agent  or  the  representatives  of  any  to  appear  at 
some  meeting  of  said  board  not  less  than  ten  days  after  the  date  of  such 
summons  to  show  cause  why  the  said  trees  should  not  be  cut  and  why  the 
sum  recommended  by  the  said  viewers  should  not  be  accepted  as  full  com- 
pensation for  all  damage  suffered  by  reason  of  the  cutting  of  said  trees. 
If  no  owner,  tenant  or  agent,  or  the  representative  of  any,  shall  be  found 
in  said  county,  tlie  said  notice  shall  be  posted  at  the  front  door  of  the 
courthouse  of  said  county  on  some  court  day  or  published  in  some  news- 
paper of  general  circulation  in  said  county  at  least  three  times  prior  to 
the  date  of  such  hearing.  If  any  of  said  parties  is  aggrieved  by  the  ruling 
of  the  board,  he  may  appeal  to  the  circuit  court  of  said  county,  which  may 
order  or  forbid  the  cutting  of  said  trees  and  underbrush  and  may  affirm, 
increase  or  diminish  the  compensation  allowed  by  the  board,  and  its 
decision  shall  be  final.  , 

The  board  shall  thereupon  order  the  payment  of  said  compensation  to 
the  parties  entitled  thereto  and  shall  cause  the  said  trees  and  underbrush 
to  be  cut  and  dispose  of  the  same  in  any  manner  it  may  see  fit. 

2.  And  whenever  in  the  opinion  of  the  State  highway  commissioner 
it  shall  be  necessary  to  clear  the  sides  of  any  portion  of  a  road  within  "the 
State  highway  system"  of  trees  or  underbrush,  he  may  appoint  three 
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viewers,  any  two  of  whom  may  act,  wlio  shall  view  such  portion  of 
road  and  determine  and  report  to  the  State  highway  commissioner  what 
trees  and  underbrush  shall  be  cut  to  a  distance  on  each  side  of  said  road 
not  to  exceed  twenty  feet  and  the  names  of  the  owners  of  said  trees  and 
underbrush  and  the  damage  to  be  suffered  by  such  owners  by  reason  of 
such  cutting;  and  thereupon  the  said  State  highway  conmiissioner  shall 
allow  each  of  the  viewers  who  so  acted  three  dollars  for  each  day  they 
have  been  engaged  in  viewing  such  roadsides  to  be  paid  out  of  the  fund 
annually  set  aside  to  maintain  such  roads,  payment  to  be  made  by  war- 
rants drawn  on  the  treasurer  of  Virginia  by  the  auditor  of  public 
accounts  on  the  certificates  of  the  State  highway  conmiissioner  that  the 
persons  in  whose  favor  such  warrants  are  proposed  to  be  drawn  are  enti- 
tled thereto ;  and  the  State  highway  commissioner  shall  notify  the  owners 
of  such  trees  and  underbrush,  or  the  lessors  thereof,  or  the  agents  or  repre- 
sentatives of  any,  to  appear  at  the  courthouse  of  the  county  in  which  such 
trees  and  underbrush  are  situated  not  less  than  ten  days  after  the  date  of 
said  sunmions  to  show  cause  to  the  said  State  highway  commissioner  or 
his  duly  accredited  representative  why  the  said  trees  and  underbrush 
should  not  be  cut  and  why  the  sum  reconmaended  by  the  said  viewers 
should  not  be  accepted  as  full  compensation  for  all  damages  suffered  by 
reason  of  such  cutting.  If  no  owner,  tenant  or  agent,  or  the  representa- 
tive of  any  shall  be  found  in  said  county,  then  said  notice  shall  be  posted 
at  the  front  door  of  the  courthouse  of  such  county  on  some  court  day,  or 
published  in  some  newspaper  having  a  general  circulation  in  said  county 
at  least  three  times  prior  to  the  date  of  such  hearing.  If  any  party  feel 
himself  aggrieved  by  the  ruling  of  the  State  highway  commissioner,  or  his 
duly  accredited  representative,  he  may  appeal  to  the  circuit  court  of  said 
county  which  may  order  or  forbid  the  cutting  of  said  trees  or  underbrush 
and  may  increase,  decrease  or  affirm  the  amount  of  the  compensation 
allowed  by  the  said  State  highway  commissioner  or  his  duly  accredited 
representative,  and  the  decision  of  the  said  circuit  court  shall  be  final. 

The  State  highway  commissioner  shall  thereupon  t)rder  the  pa}Tnent 
of  said  compensation  to  the  parties  entitled  thereto  out  of  the  fund  estab- 
lished for  the  maintenance  of  said  roads,  which  payment  shall  be  made  by 
warrant  of  the  auditor  of  public  accounts  upon  the  treasurer  of  Virginia 
upon  certificate  of  the  said  State  highway  commissioner  as  above  set 
forth,  and  the  said  State  highway  commissioner  shall  then  cause  the  said 
trees  and  underbrush  to  be  cut  and  dispose  of  the  same  in  such  manner  as 
he  may  see  fit ;  provided  that  the  provisions  of  this  act  shall  not  apply  to 
macadam  water-bound  roads. 

(1918,  p.  556.) 

Chap.  369  of  Acts  1918. — An  Act  to  define  the  status  of  persons 
having  their  actual  or  habitual  places  of  abode  in  this  State 
for  the  larger  portion  of  the  twelve  months  preceding  the  first 
day  of  February  in  each  year,  for  purposes  of  taxation. 

Approved  March  16.  1918. 

1 .  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  a  person 
who  lias  had  his  actual  or  habitual  place  of  abode  in  this  State  for  the 
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larger  portion  of  the  twelve  months  next  preceding  the  first  day  of 
February  in  each  year  shall  be  deemed  a  resident  of  this  State  for  the 
purpose  of  taxation,  and  the  personal  property,  money  and  income  which 
he  is  required  by  law  to  list  shall  be  taxable  in  this  State,  unless,  on  or 
before  that  day  he  has  changed  his  place  of  abode  to  a  place  without  this 
State  with  the  bona  fide  intention  of  continuing  actually  to  abide  per- 
manently without  this  State.  The  fact  that  a  person  who  has  so  changed 
his  actual  place  of  abode,  witliin  six  months  from  so  doing,  again 
abides  within  this  State,  shall  be  prima  facie  evidence  that  he  did  not 
intend  permanently  to  have  his  actual  place  of  abode  without  this  State. 
Such  person  so  changing  his  actual  place  of  abode  and  not  intending  , 
permanently  to  continue  jt  without  this  State  and  not  having  listed  his 
property  for  taxation  as  a  resident  of  this  State,  for  the  purpose  of  having 
his  personal  property,  money  and  income  listed  for  taxation  within  this 
State,  shall  be  deemed  to  have  resided  on  the  day  when  such  property' 
should  have  been  listed,  at  his  last  actual  or  habitual  place  of  abode 
within  this  State.  The  fact  that  a  person  whose  actual  or  habitual  place 
of  abode  during  the  greater  portion  of  such  twelve  months  has  been  within 
this  State,  does  not  claim  or  exercise  the  right  to  vote  at  public  elections 
within  this  State,  shall  not,  of  itself,  constitute  him  a  non-resident  of 
this  State  within  the  meaning  of  this  act.  A  person  or  property  sub- 
ject to  taxation  within  the  State  shall  not  be  relieved  therefrom  by  the 
provisions  of  this  act,  nor  shall  any  provision  of  this  act  repeal  any 
statute  now  in  force  as  to  the  taxation  of  personal  property. 

2,  Nothing  in  this  act  shall  apply  to  any  person  who  is  a  bona  fide 
resident  of  another  State  or  territory  and  who  pays  taxes  on  his  personal 
propert}',  money  or  income  in  another  State;  but  the  burden  of  8ho^ving 
that  he  is  a  bona  fide  resident  of  another  State  or  territory  shall  be  upon 
the  person  claiming  such  exemption. 

(1918,  p.  559.) 

Chap.  370  of  Acts  1918. — ^An  Act  authorizing  the  boards  of  super- 
visors of  the  respective  counties  of  the  Commonwealth  to  pay 
rewards  out  of  cotmty  levies  for  the  capture  of  illicit  stills  and 
delivery  of  the  same  to  the  sheriff  of  the  county,  and  for  con- 
viction of  the  person,  or  persons,  guilty  of  operating  the 
same,  in  the  manufacture  of  ardent  spirits. 

Approved  March  16,  1918. 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the  boards 
•of  supervisors  of  the  respective  counties  of  the  Commonwealth,  be,  and 
the  same  are  hereby,  authorized  to  pay  rewards  out  of  the  county  levies 
to  any  person,  including  officers,  for  the  capture  of  any  illicit  still  and 
apparatus  used  in  connection  therewith  in  operation  at  the  time  of  such 
<japiure,  in  such  county,  or  which  has  recently  theretofore  been  operated 
in  said  county,  in  the  manufacture  of  ardent  spirits,  and  delivery  of  the 
same  to  the  sheriff  of  the  county,  at  the  county  seat,  and  for  the  convic- 
tion of  the  person,  or  persons,  guilty  of  unlawfully  operating  same; 
such  reward  not  to  exceed  the  sum  of  fifty  dollars  in  connection  with  any 
one  still,  one-third  of  which  reward  shall  l)e  payable  as»soon  as  the  still 
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and  apparatus  therewith  are  captured  and  delivered  to  the  sheriff  as 
aforesaid  and  proof  thereof  duly  made  to  the  board  of  supervisors  of  such 
county,  and  the  remaining  two-thirds  thereof  shall  be  payable  upon  the 
conviction  of  the  person,  or  persons,  guilty  of  operating  the  same. 
(1918,  p.  559.) 

Chap.  371  of  Acts  1 918. — An  Act  to  provide  for  deposit  and  dis- 
bursement of  donations  for  public  free  school  purposes. 

Approved  March  16,  1018. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  any  dona- 
tions made  or  to  be  made  to  the  board  of  education,  or  to  any  individual 
member  thereof,  for  the  benefit  of  any  public  free  school  or  schools  in  the 
Commonwealth,  may  be  paid  into  the  treasury  upon  the  warrant  of  the 
second  auditor,  who  shall  enter  the  same  in  a  separate  account  on  the 
books  of  that  oflSce.  And  such  donations  shall  be  paid  out  in  accordance 
with  the  ^vishes  of  the  donor  upon  the  order  of  the  board  of  education 
upon  the  second  auditor  as  other  school  funds  are  now  disbursed  by  said 
board.  ♦ 

(1918,  p.  560.) 

Chap.  373  of  Acts  1918. — An  Act  to  prohibit  advertising  concerning 
venereal  diseases. 

Approved  March  16,  1018. 

First.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  it 
shall  be  unlawful  for  any  person,  firm,  corporation  or  association,  except 
boards  of  health  or  agencies  approved  by  State  board  of  health,  to  post 
or  otherwise  exhibit  or  distribute  in  any  manner  whatsoever  in  any  place 
any  advertisement  or  other  printed  matter  concerning  venereal  diseases, 
lost  manhood,  lost  vitality,  impotency,  seminal  emissions,  self-abuse, 
varicocele  or  excessive  sexual  indulgence,  and  calling  attention  to  any 
medicine  or  preparation  that  may  be  used  therefor. 

Second.  For  each  and  every  violation  of  this  act  the  defendant  upon 
conviction  shall  be  fined  not  less  than  ten  dollars  nor  more  than  one 
hundred  dollars. 

Third.  In  view  of  the  unusual  prevalence  of  venereal  diseases  in  the 
neighborhood  of  cantonments,  thus  endangering  the  health  and  eflBciency 
of  the  soldiers,  an  emergency  is  declared  to  exist  and  this  act  shall  be  in 
force  from  its  passage. 

(1918,  p.  561.) 

Chap.  376  of  Acts  1 918. — ^An  Act  to  provide  for  the  continuance 
of  all  proceedings,  civil  or  criminal,  in  which  any  party  thereto 
is  engaged  in  the  military  of  naval  service  of  the  United 
States. 

Approved  March  16,  1918. 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  whenever  it 
shall  appear  to  the  court  or  judge  thereof  in  any  proceedings,  criminal 
or  civil,  pending*  therein,  that  any  party  thereto,  having  a  substantial 
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interest  therein,  is  engaged  in  the  military  or  naval  forces  of  the  United 
States  in  the  present  war,  such  proceeding  sliall  be  continued  while  such 
party  is  so  engaged.  Nothing  herein  contained  shall  affect  the  existing 
rule  as  to  continuances,  because  of  the  absence  of  material  witnesses.  It 
appearing  that  many  parties  to  such  proceedings  are  now  serving  in  the 
army  and  navy  of  the  United  States,  an  emergency  is  declared  to  exist, 
and  this  act  shall  be  in  force  from  its  passage. 
(1918,  p.  564.) 

Chap.  384  of  Acts  1918. — An  Act  to  raise  revenue  for  the  support 
of  the  government  and  to  appropriate  money  for  the  con- 
struction of  roads  and  projects  comprised  in  ''the  State  high- 
way system/'  and  to  provide  for  an  additional  ftmd  for  die 
maintenance  of  public  free  schools  of  primary  and  grammar 
grades,  from  the  first  to  the  seventh,  inclusive,  and  to  provide 
for  the  prevention  and  eradication  of  tuberculosis  among  the 
people  of  this  State,  and  to  extend  the  work  of  the  State 
board  of  health. 

Approved  March  16,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the  special 
taxes  prescribed  by  this  act  be,  and  they  hereby  are  imposed  and  shall 
be  levied  upon  the  property  hereinafter  specified,  and  that  the  funds 
arising  from  such  levies  be  applied  as  follows:  three-eighths  to  the  con- 
struction or  reconstruction  of  the  roads  and  projects  comprised  in  the 
State  highway  system,  four-eighths  to  the  maintenance  of  the  public  free 
schools  of  the  primary  and  grammar  grades  from  the  first  to  the  seventh 
grades,  inclusive;  and  one-eighth  for  the  prevention  and  eradication  of 
tuberculosis  among  the  people  of  this  State,  such  taxes  to  be  levied  and 
collected  on  the  various  classes  of  property  in  this  State  as  follows : 

2.  On  all  of  the  tracts  of  lands  and  lots  and  improvements  thereon, 
not  exempt  from  taxation,  including  rents  and  rents  charge,  and  includ- 
ing the  real  estate  of  public  service  corporations,  there  shall  be  a  tax  of 
eight  cents  on  every  hundred  dollars  of  the  assessed  value  thereof. 

3.  On  all  tangible  personal  property,  as  described  in  section  six, 
schedule  B,  of  an  act  entitled  an  act  to  raise  revenue  for  the  support  of 
the  government  and  public  free  schools,  and  to  pay  the  interest  on  the 
public  debt,  and  to  provide  a  special  tax  for  pensions  as  authorized  by 
section  one  hundred  and  eighty-nine  of  the  Constitution,  approved  April 
sixteenth,  nineteen  hundred  and  three,  as  amended,  and  upon  all  other 
tangible  property,  including  the  rolling  stock  of  corporations  operating 
railroads  by  steam,  and  all  tangible  personal  property  of  public  service 
corporations,  there  shall  be  a  tax  of  eight  cents  on  every  hundred  dollars 
of  the  assessed  value  thereof. 

4.  Upon  all  bonds  (except  bonds  of  the  United  States  and  of  the 
State  of  Virginia),  notes  and  other  evidences  of  debt,  including  bonds 
of  States  other  than  Virginia,  bonds  of  counties,  cities  and  towns  located- 
outside  of  the  State  of  Virginia ;  bonds  of  railroad  and  canal  companies 
and  other  corporations,  bonds  of  individuals  and  all  demands  and  claims 
however  evidenced,  whether  secured  by  mortgage,  deed  of  trust,  judg- 
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ment  or  otherwise,  or  not  so  secured,  there  shall  be  a  tax  of  eight  cents 
on  every  hundred  dollars  of  the  assessed  value  thereof;  and  upon  the 
capital  of  persons,  firms  and  corporations  employed  in  a  trade  or  business^ 
not  otherwise  taxed,  upon  the  value  of  the  principal  of  personal  estate 
and  credits,  other  than  tangible  property  and  money,  under  the  control 
of  a  court,  receiver  or  commissioner  in  pursuance  of  an  order,  Judg- 
ment or  decree  of  any  court  or  in  the  hands  or  under  the  control  of  the 
executor,  administrator,  trustee,  agent  or  other  fiduciary,  and  upon  the 
principal  or  personal  estate  ancl  credits,  other  than  money,  deposited  to 
the  credit  of  any  suit  and  not  in  the  hands  of  a  receiver  or  other  fiduciaiy,. 
there  shall  be  a  tax  of  eight  cents  on  every  hundred  dollars  of  the  assessed 
value  thereof,  and  upon  the  shares  of  stock  of  corporations  or  joint  stock 
companies,  except  such  corporations  and  joint  stock  companies  all  of 
whose  capital  is  taxed  by  this  State  or  which  pay  a  franchise  tax  in  this 
State,  there  shall  be  a  tax  of  eight  cents  on  every  hundred  dollars  of  tlie 
assessed  value  thereof. 

5.  Upon  the  shares  of  stock  of  each  bank,  banking  association,  trust 
or  security  company  there  shall  be  a  tax  of  eight  cents  upon  every  hun- 
dred dollars  of  the  actual  value  thereof  as  determined  by  the  provisions 
of  section  seventeen  of  an  act  entitled  an  act  to  raise  revenue  for  the 
support  of  the  government  and  public  free  schools,  and  to  pay  the  interest 
on  the  public  debt,  and  to  provide  a  special  tax  for  pensions  as  authorized 
by  section  one  hundred  and  eighty-nine  of  the  Constitution,  approved 
April  sixteenth,  nineteen  hundred  and  three,  as  amended. 

6.  The  taxes  provided  for  by  this  act  shall  be  in  addition  to  any  other 
taxes  upon  the  property  upon  which  these  taxes  are  imposed  which  are 
now  or  may  hereafter  be  provided  for  by  any  statutes  or  acts  of  the 
general  assembly. 

7.  The  taxes  provided  for  by  this  acft  shall  l)e  collected  in  the  same 
manner  as  other  taxes  upon  the  said  property  for  State  purposes  are 
collected,  and  shall  be  paid  into  the  State  treasury.  Three-eighths  thereof 
shall  compose  and  constitute  a  special  fund  to  be  known  as  the  State 
highway  system  construction  fund,  and  shall  be  applied  to  the  construc- 
tion of  the  roads  and  projects  comprising  the  State  highway  system,  as 
created  and  established  by  an  act  of  the  general  assembly  of  Virginia 
approved  January  thirty-first,  nineteen  hundred  and  eighteen,  and  to  no 
other  purpose.  Warrants  for  the  expenditures  of  the  State  highway  con- 
struction fund  shall  be  issued  by  the  auditor  of  public  accounts  upon 
certificates  of  the  State  highway  commissioner  that  the  parties  in  whose 
favor  such  warrants  are  proposed  to  be  drawn  are  entitled  thereto  and 
shall  be  paid  by  the  State  treasurer  out  of  the  moneys  constituting  the 
said  State  highway  system  construction  fimd.  Pour-eighths  thereof 
shall  compose  and  constitute  a  special  fund  to  be  applied  to  the  mainten- 
ance of  the  public  free  schools  of  the  primary  and  granmiar  grades,  from 
the  first  to  the  seventh  grades,  inclusive,  to  secure  longer  school  terms 
and  increased  compensation  for  teachers  of  such  schools,  for  the  equal 
benefit  of  all  the  people  of  the  State,  to  be  apportioned  on  the  basis  of 
school  population,  the  number  of  children  between  the  ages  of  seven  and 
twenty  years  in  each  school  district  to  be  the  basis  of  such  apportion- 
ment; one-eighth  thereof  sliall  compose  and  constitute  a  special  fund, 
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to  be  known  as  the  tuberculosis  fund,  which  the  auditor  of  public  accounts 
shall  segregate  each  year  in  each  city  and  county,  respectively,  and  keep 
the  same  separate  and  subject  to  the  orders  of  the  said  State  board  of 
health,  which  may  draw  out  such  funds  for  the  purposes  of  this  act 
upon  such  forms  as  the  said  board  and  the  said  auditor  may  prescribe. 

8.  The  said  board,  so  far  as  available  funds  will  allow,  shall  make 
no  charge  to  patients  for  treatment,  accommodation  or  board,  and  shall 
supply  suitable  clothing  to  patients,  who  because  of  poverty  lack  the  same. 

The  funds  raised  hereunder  for  tuberculosis  from  each  county  or 
city,  as  the  case  may  be,  shall  be  primarily  charged  with  the  care  of  the 
patients  from  such  county  or  city  respectively,  but  any  excess  of  funds 
from  any  county  or  city  may  be  used  by  the  board  for  patients  from  other 
counties  or  cities,  preferring  first  patients  from  nearby  counties  or  cities. 

When  and  after  the  said  State  board  has  exhausted  the  funds  avail- 
able for  patients  from  any  county  or  city,  the  board  of  supervisors  of 
such  county  or  the  council  of  such  city  may  supplement  the  funds  avail- 
able to  said  State  board  of  health  for  the  patients  from  such  county  or 
city. 

9.  In  the  event  that  any  county  or  city  may  have  established  and  be 
maintaining  its  own  public  sanatorium  for  the  treatment  of  its  tuber- 
culosis citizens  and  shall  desire  to  have  the  benefit  of  the  provisions  of 
this  act  in  connection  therewith,  such  county  or  city  may  by  a  proper 
resolution  of  its  board  of  supervisors  or  council,  as  the  case  may  be, 
turn  over  such  sanatorium  to  the  State  board  of  health,  to  be  by  it  con- 
ducted and  supportecj  as  a  State  sanatorium  under  the  provisions  of  this 
act;  provided,  the  said  State  board  shall  deem  such  sanatorium  suitable 
for  such  purposes;  and  provided,  further,  the  said  State  board  shall 
approve  as  reasonable  the  terms  and  conditions  upon  which  such  sana- 
torium is  offered  for  its  use. 

10.  The  State  board  of  health  is  hereby  authorized,  empowered  and 
directed,  supplemental  to  the  duties  and  powers  now  given  it  by  law,  and 
as  soon  as  the  funds  raised  by  this  act  are  available,  to  provide  enlarged 
and  additional  State  sanatoria,  to  be  located  in  this  State,  as  the  said 
board  may  determine,  for  the  care,  treatment  and  instruction  of  persons, 
being  citizens  of  this  State,  having  tuberculosis.  The  board  shall  provide 
separate  sanatoria  for  white  people  and  colored  people. 

11.  The  board  shall  pres(*ribe  and  promulgate  reasonable  and  proper 
rules  and  regulations  for  the  reception  of  patients  into  such  sanatoria 
under  the  provisions  of  this  act,  but  shall  prefer  indigent  patients  from 
the  respective  counties  and  cities  from  which  the  necessary  funds  there- 
for are  raised  hereunder. 

The  said  State  board  of  health  may  also  provide  accommodations  and 
treatment,  and  make  reasonable  charges  therefor  at  not  more  than  cost, 
for  tuberculosis  patients  desiring  to  avail  themselves  of  such  facilities. 

12.  The  provisions  of  this  act  shall  apply  to  the  assessment  and  col- 
lection of  the  taxes  herein  provided  for  the  year  nineteen  hundred 
and  eighteen  and  thereafter  until  otherwise  provided. 

13.  Any  surplus  to  the  credit  of  any  fund  created  by  this  act  which 
may  exist  at  the  end  of  any  fiscal  year  shall  not  lapse  or  revert  to  the 
general  treasury  of  the  State,  but  may  be  used  during  the  next  ensuing 
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year  for  the  purpose  for  wliich  said  fund  was  collected  and  appropriated, 
provided  tliat  any  such  surplus  remaining  to  the  credit  of  the  tuberculosis 
fund  may  be  used  by  the  State  board  of  health,  in  its  discretion,  either 
for  tuberculosis  work  or  for  any  other  health  work  that  said  board  may 
properly  do  in  discharge  of  the  duties  imposed  upon  it  by  law. 

14.  Tlie  sum  of  ten  thousand  dollars  from  the  tuberculosis  fund  shall 
be  set  aside  for  the  use  of  the  State  board  of  health  in  extending  general 
work  and  educational  propaganda,  including  the  employment  of  addi- 
tional doctors  and  nui-ses,  and  field  maintenance  and  other  necessary 
activities  in  promoting  this  feature  of  tuberculosis  prevention  and  control. 

(1918,  p.  569.) 

Chap.  388  of  Acts  1 9 18. — An  Act  to  define  ardent  spirits  and  to  pro- 
hibit the  manufacture,  use,  sale,  offering  for  sale,  transporta- 
tion, keeping  for  sale,  and  giving  away  of  ardent  spirits,  or 
drugs,  as  herein  defined,  except  as  provided  herein;  declaring 
certain  ardent  spirits  contraband,  and  prescribing  procedure 
for  search  therefor  and  forfeiture  thereof;  to  prohibit  adver- 
tisement of  such  ardent  spirits;  to  prescribe  the  jurisdiction 
for  trial  and  appeals  of  cases  arising  under  this  act;  to  pre- 
scribe the  force  and  effect  of  certain  evidence  and  prosecutions 
for  violation  of  this  act ;  to  create  the  office  of  commissioner  of 
prohibition  and  to  define  his  duties  and  powers  and  compen- 
sation; defining  intoxication  and  who  is  a  person  of  intem- 
perate habits  within  the  meaning  of  this  act;  prescribing  a 
penalty  for  intoxication;  prescribing  certain  rules  of  evidence 
in  certain  prosecutions  under  this  act;  defining  soft  drinks, 
providing  how  they  may  be  sold,  regulating  the  sale  of  toilet, 
antiseptic  preparations,  patent  and  proprietary  medicines,  and 
flavoring  extracts;  exempting  certain  counties  and  cities  from 
certain  provisions  of  this  act  and  authorizing  additional  re- 
strictions and  limitations  beyond  the  provisions  of  this  act 
as  to  sale,  manufacture  or  delivery  of  ardent  spirits  in  certain 
counties  and  cities;  to  provide  for  the  enforcement  of  this 
act  and  to  prescribe  penalties  for  the  violation  of  this  act; 
to  appropriate  out  of  the  treasury  of  the  State  necessary 
moneys  for  the  enforcement  of  this  act ;  and  to  repeal  chapter 
146  of  acts  of  assembly,  1916,  approved  March  10,  1916,  and 
all  other  acts  or  parts  of  acts  in  conflict  with  this  act. 

Approved  March  19.  1918. 

Sec.  I.     Ardent  spirits  defined. 

Be  it  enacted  by  the  general  assembly  of  Virginia  as  follows:  The 
words  ardent  spirits,  as  used  in  this  act,  shall  be  construed  to  embrace 
alcohol,  brandy,  whiskey,  rum,  gin,  wine,  porter,  ale,  beer,  all  malt  liq- 
uors, all  malt  beverages,  absintlie  and  all  compounds  or  mixtures  of 
any  of  them ;  all  compounds  or  mixtures  of  any  of  them  with  any  vegeta- 
ble or  other  substance:  alcoholic  bitters,  bitters  containing  alcohol;  also 
all  liquids,  mixtures  or  preparations,   whether  patented  or  otherwise, 

(348) 


Digitized  by 


Google 


NOT  AMENDATOKY  OF  THE  CODE.  (Ch.  388 

which  will  produce  intoxication,  fruits  preserved  in  ardent  spirits,  and 
all  beverages  containing  more  than  one-half  of  one  per  centum  of  alcohol 
by  volume,  except  as  herein  provided. 

Sec.  3.    Person  defined ;  commissioner  defined. 

The  word  person  as  used  in  this  act  shall  be  construed  to  embrrtfe  all 
natural  persons,  firms,  corporations,  combinations  and  associations  of 
every  kind;  and  the  word  commissioner  as  used  in  this  act  shall  be 
construed  to  mean  the  commissioner  of  prohibition. 

Sec.   3.     Manufacture,   transportation,   sale,  use,   etc.,   of  ardent 
spirits  restricted. 

It  shall  be  unlawful  for  any  person  in  this  State  to  manufacture, 
transport,  sell,  keep,  or  store  for  sale,  offer,  advertise  or  expose  for  sale, 
give  away  or  dispense  or  solicit  in  any  way,  or  receive  orders  for  or  aid 
in  procuring  ardent  spirits,  except  as  hereinafter  provided. 

Sec.  3-a.    Attempts,  accessories;  procedure;  punishment. 

It  shall  be  unlawful  for  any  pprson  to  attempt  to  do  any  of  the  things 
proliibited  by  this  act  or  to  assist  another  in  doing,  or  attempting  to  do, 
any  of  the  things  prohibited  by  this  act. 

And  on  an  indictment  for  the  violation  of  any  provisions  of  this  act 
the  jury  may  find  the  defendant  guilty  of  an  attempt,  or  of  being  an 
accessory,  and  the  punishment  shall  be  the  same  as  if  the  defendant  were 
solely  guilty  of  such  violation. 

Sec.  4.    Violations  of  provisions  of  the  preceding  sections;  acting 
as  agent  of,  seller  or  purchaser. 

Any  person  who  shall  violate  any  of  the  provisions  of  section  three 
and  three-a  of  this  act,  and  any  person,  except  a  common  carrier,  who 
shall  act  as  the  agent  or  employee  of  such  manufacturer  or  .such  seller, 
or  person  in  so  keeping,  storing,  offering  or  exposing  for  sale  such  ardent 
spirits,  or  act  as  the  agent  or  employee  of  the  purchaser  in  purchasing 
such  ardent  spirits,  except  as  herein  provided,  shall  be  deemed  guilty 
of  a  misdemeanor  for  the  first  offense,  and  of  a  felony  for  any  subse- 
quent offense  committed  after  the  first  conviction;  provided,  that  the 
offense  of  drinking,  giving  away,  or  receiving  ardent  spirits  contrary  to 
the  provisions  of  this  act,  shall  not  be  deemed  a  felony  in  any  case ;  and 
provided,  further,  that  the  purchasing  or  having  in  possession  by  any 
person  of  ardent  spirits  for  personal  use,  shall  in  no  case  be  deemed  a 
felony,  but  the  burden  of  proof  that  said  ardent  spirits  are  for  personal 
use  shall  be  upon  the  defendant. 

Sec.  5.    Penalties. 

Any  person  who  shall  violate  any  of  the  provisions  of  this  act  sliall, 
except  as  otherwise  herein  provided,  be  deemed  guilty  of  a  misdemeanor, 
and  be  fined  not  less  than  fifty  dollars  nor  more  than  five  hundred  dol- 
lars, and  be  confined  in  jail  not  less  than  one  nor  more  than  six  months. 
The  penalty  for  any  subsequent  offense  committed  after  the  first  con- 
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viction,  which  is  not  declared  a  felony  by  this  act,  shall  be  a  fine  of  not 
less  than  one  hundred  dollars,  nor  more  than  five  thousand  dol- 
lars, and  imprisonment  in  jail  for  not  less  than  six  months  nor 
more  than  one  year.  Whenever,  in  this  act,  the  violation  of  any 
provision  is  declared  a  felony,  the  person  convicted  of  such  violation 
shall  be  punished  by  confinement  in  the  penitentiary  for  not  less  tlian 
one  nor  more  than  five  years,  or,  in  the  discretion  of  the  jury,  by  con- 
finement in  jail  not  less  than  six  months  nor  more  than  twelve  months 
and  by  a  fine  not  exceeding  five  hundred  dollars;  but  where  upon  the 
trial  of  any  charge  of  a  violation  of  this  act,  it  shall  appear  to  the  court 
trying  the  case  that  there  has  been  no  intentional  violation  of  any  pro- 
vision thereof,  but  an  unintentional  or  inadvertent  violation  thereof, 
then  such  court  shall  instruct  the  jury  that  they  cannot  impose  a  jail 
sentence. 

When  the  warrant  charges  that  the  defendant  ''did  uiflawfullv  sell  ardent 
spirits  on  November  28,  1913,"  this  was  not  notice  of  a  single  sale,  but  notice 
of  all  selling  on  that  day.  So  that  the  defendant  had  full  notice  that  he  would 
be  tried  for  any  unlawful  sale  made  on  the  28th  of  November,  1913,  and  was  not, 
therefore,  prejudiced  by  his  conviction  of  such  an  offense  committed  on  that  day. 
Robinson  v.  Commonwealth,  118  Va.  785,  87  S.  £.  553. 

The  above  case  arose  under  section  5  of  Ihapter  146  of  Acts  of  1916,  which  is 
similar  to  section  5  of  this  Act. 

Sec.  6.    Situs  of  sale  when  shipment  is  made  by  a  common  carrier. 

In  case  of  a  sale  in  which  a  shipment  or  delivery  of  such  ardent  spirits 
is  made  by  a  common  or  other  carrier,  the  sale  thereof  shall  be  deemed  to 
be  made  in  the  county  or  city  wherein  the  delivery  thereof  is  made  by 
such  carrier  to  the  consignee,  his  agent  or  employee.  A  prosecution  for 
such  sale  may  likewise  be  had  in  the  city  or  county  wherein  the  seller 
resides  or  from  which  the  shipment  is  made. 

Sec.  7.    Form  of  indictment  under  sections  three,  three  "A,**  four 
and  five. 

While  any  good  and  sufficient  indictment  may  be  used,  an  indictment 
for  any  first  offense  under  sections  three,  three  "A,"  four  and  five,  of  this 
act,  shall  be  suflScient  if  substantially  in  the  form  or  to  the  effect  fol- 
lowing: 

"State  of  Virginia 

County  of to-wit: 

In  the  circuit  court  of county : 

The  grand  jurors  in  and  for  the  body  of  said  county  of 

and  now  attending  said  court  at  its term,  nine- 
teen   ,  upon  their  oaths,  do  present  that 

within  one  year  next  prior  to  the  finding  of  this  indict- 
ment, in  the  said  county  of ,  did  unlawfully 

manufacture,  sell,  offer,  keep,  store  and  expose  for  sale,  give  away,  trans- 
port, dispense,  solicit,  advertise  and  receive  orders  for  ardent  spirits, 
against  the  peace  and  dignity  of  the  Commonwealth  of  Virginia." 

And  if  it  be  a  second  offense,  it  shall  be  so  stated  in  the  indictment 
returned,  and  the  prosecuting  attorney  shall  introduce  before  the  trial 
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court,  evidence  of  said  former  conviction,  and  shall  not  be  permitted  to 
use  his  discretion  in  charging  said  second  offense,  or  in  introducing  evi- 
dence and  proving  the  same,  on  the  trial,  provided  that  the  failure  to 
charge  former  conviction  shall  not  invalidate  the  indictment. 

If  the  offense  is  committed  in  a  city  the  word  "city"  shall  be  substi- 
tuted for  county,  the  proper  court  having  jurisdiction  substituted  for 
circuit  court,  and  the  name  of  the  city  for  the  name  of  the  county. 

Sec.  8.    Hotels  permitted  to  use  certain  cooking  wines  and  bath 
houses  to  use  alcohol. 

Xothing  in  this  act  shall  prevent  the  manager  of  any  hotel  which  has 
on  hand  ardent  spirits,  wines  or  alcohols  purchased  prior  to  July  first, 
nineteen  hundred  and  seventeen,  and  shown  by  its  sworn  statements  filed 
with  the  clerk  of  the  court  which  granted  license  under  the  act  approved 
March  tenth,  nineteen  hundred  and  sixteen,  from  having  and  using 
said  ardent  spirits,  wines  and  alcohols  for  cooking  and  culinary 
purposes  only,  or  externally  \^ath  massage  in  connection  with  baths  given 
at  a  bathing  establishment  used  in  connection  with  said  hotel;  and 
not  to  be  used  contrary  to  the  provisions  of  this  act;  provided,  how- 
ever, that  the  manager  of  said  hotel  or  the  owner  of  said  hotel  must 
procure  a  license  to  do  so  from  the  circuit  court  of  the  county  or  the 
corporation  or  hustings  court  of  the  city  in  which  such  hotel  is  located. 

Before  making  application  for  such  license,  notice  must  be  posted  and 
continuously  kept  in  a  conspicuous  place  in  the  oflBce  of  the  hotel  in 
which  the  privilege  is  to  be  exercised,  for  at  least  thirty  days  before  mak- 
ing the  application,  stating  the  court  before  which  and  the  time  at  which 
the  application  will  be  made  for  license  to  have  and  use  such  ardent 
spirits,  wines  and  alcohols.  Such  notice  shall  be  published  once  a  week 
for  three  successive  weeks  in  some  newspaper  published  in  the  county 
or  city,  and  if  there  is  no  newspaper  published  in  the  county  in  which  the 
privilege  is  to  be  exercised  the  notice  shall  be  published  in  some  news- 
paper of  general  circulation  therein. 

Before  the  court  shall  grant  any  such  license,  the  Judge  thereof  shall 
be  satisfied  that  the  manager  of  said  hotel  making  the  application  is  of 
good  moral  character,  is  a  hotel  manager  in  good  standing,  that  the  hotel 
for  which  license  is  sought  is  a  reputable  one  in  which  the  business  of 
keeping  a  hotel  is  carried  on  in  good  faith  by  the  owner  or  lessee  thereof ; 
that  said  manager  is  not  of  intemperate  habits  or  addicted  to  the  use  of 
any  narcotic  drugs:  that  he  will  observe  the  laws  controlling  the  use  of 
such  ardent  spirits,  wines  and  alcohols ;  that  the  applicant  has  presented 
satisfactory  proof  that  there  is  a  necessity  existing  for  the  granting  of 
such  license ;  provided  that  any  citizen  may  appear  personally  or  by  coun- 
sel in  opposition  to  the  granting  of  any  license  herein  provided  for. 

Each  manager  of  any  licensed  hotel  shall  file  a  sworn  statement,  with 
the  clerk  of  the  court  which  granted  the  license,  on  the  first  of  each 
month,  stating  the  amount  of  ardent  spirits,  wines  and  alcohols  on  hand 
on  the  first  of  the  previous  month,  and  the  amount  on  hand  on  the  date 
the  statement  is  made. 

If  the  license  is  granted  the  applicant  shall  give  bond  in  the  penalty 
of  not  less  than  five  hundred  dollars,  nor  more  than  twenty-five  hundred 
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dollars,  as  the  court  may  require,  with  security  to  be  approved  by  the 
court  and  with  condition  that  said  applicant  will  not  use  or  dispose  of 
any  ardent  spirits,  wines  or  alcohol,  except  under  and  in  accordance  with 
the  provisions  of  this  act. 

Sec.  8-a.  Wine  or  cider,  manufacture,  use,  sale  of,  when  not  pro- 
hibited by  this  act;  denatured  alcohol  or  denatured  rum  for 
use  in  industrial  or  mechanical  arts  when  exempted  from  pro- 
visions of  this  act;  wood  or  denatured  alcohol  exempted  from 
the  provisions  of  this  act. 

The  provisions  of  this  act  shall  not  be  construed  to  prevent  any  per- 
son from  manufacturing  for  his  domestic  consumption  at  his  home,  but 
not  to  be  sold,  dispensed  or  given  away,  except  as  hereinafter  provided, 
wine  or  cider  from  fruit  of  his  own  raising;  or  to  prevent  the  manufac- 
ture from  fruit  of  cider  for  the  purpose  of  making  vinegar,  not  used  as 
a  beverage;  and  non-intoxicating  cider,  containing  not  more  than  one 
per  centum  of  alcohol  by  volume,  for  use  or  sale. 

Nothing  in  this  act  or  in  any  section  thereof  shall  have  any  applica- 
tion whatever  to  denatured  alcohol  or  denatured  rum  intended  for  use 
only  in  the  industrial  or  mechanical  arts,  including  especially  the  manu- 
facture of  tobacco,  cigarettes,  cheroots,  or  cigars,  where  the  same  is 
brought  or  shipped  into  the  State  under  bond  and  there  kept  and  stored 
under  bond,  in  strict  compliance  with  the  United  States  internal  revenue 
laws  and  regulations,  until  actually  applied  to  the  uses  above  mentioned 
and  none  other  whatsoever. 

Nothing  in  this  act  shall  be  construed  to  apply  to  wood  or  denatured 
alcohol,  the  manufacture  or  sale  of  which  does  not  require  the  payment 
of  the  United  States  liquor  dealer's  tax. 

Sec.  8-b.  Medicines  containing  alcohol,  toilet,  medicinal  and  anti- 
septic preparations  and  solutions,  etc.,  containing  alcohol, 
flavoring  extracts  containing  alcohol,  how  may  be  manufac- 
tured, kept,  sold  and  dispensed;  violations,  how  punished; 
how  manufacturers  of  flavoring  extracts,  toilet,  medicinal, 
antiseptic  preparations  and  solutions  may  obtain  alcohol. 

The  provisions  of  this  act  shall  not  be  construed  to  prevent  the  sale 
or  gift  and  keeping  and  storing  for  sale  by  druggists  and  general  mer- 
chants or  others  duly  licensed  by  existing  laws  of  any  medicinal  prepara- 
tions manufactured  in  accordance  with  formulas  prescribed  by  the 
United  States  pharmacopoeia  and  national  formulary  patent  and  pro- 
prietary preparations  and  other  bona  fide  medicinal  and  technical  prep- 
arations which  contain  no  more  alcohol  than  is  necessary  to  extract  the 
medicinal  properties  of  the  drugs  contained  in  such  preparations,  and  no 
more  alcohol  than  is  necessary  to  hold  the  medicinal  agents  in  solution 
and  to  preserve  the  same,  and  which  are  manufactured  and  sold  and  used 
exclusively  as  medicine  and  not  as  beverages ; 

Or  to  prevent  the  manufacture  and  sale  of  toilet,  medicinal  and  anti- 
septic preparations,  and  solutions  not  intended  for  internal  human  use, 
nor  to  be  sold  as  beverages,  and  upon  the  outside  of  each  bottle,  box  or 
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package  of  which  is  printed  in  English  conspicuously  aiii  legibly  and 
clearly  the  quantity  by  volume  of  alcohol  in  such  preparations; 

Or  to  prevent  the  manufacture  or  keeping  for  sale  of  the  food  product 
known  as  flavoring  extracts  which  shall  be  so  manufactured  or  sold  for 
cooking  and  culinary  purposes  only,  and  not  to  be  sold  for  beverage  pur- 
poses; provided,  that  it  shall  not  be  lawful  to  manufacture  or  sell  any 
toilet,  medicinal,  antiseptic  preparations  or  solutions,  or  any  flavoring 
extracts  or  patent  or  proprietary  medicines  or  preparations,  the  manufac- 
ture or  sale  of  which  required  the  payment  of  the  United  States  liquor 
dealer's  tax. 

Provided  such  manufacturers,  druggists,  general  and  retail  merchants 
and  others  duly  licensed  under  existing  laws,  shall  first  secure  from  the 
circuit  court  of  the  county  or  the  corporation  or  hustings  court  of  the 
city  where  such  manufacturer,  druggist,  general  and  retail  merchant  or 
other  duly  licensed  person  does  business,  a  permit  to  manufacture,  pur- 
chase, keep,  store  and  sell  such  articles  for  which  permit  no  tax  shall  be 
charged,  but  the  clerk  entering  the  order  therefor  shall  receive  a  fee  of 
twenty-five  cents;  which  said  permits  shall  be  subject  to  revocation  for 
cause  by  the  circuit  court  of  the  county  or  the  corporation  or  hustings 
court  of  the  city  where  such  manufacturer,  druggist,  general  merchant, 
or  other  duly  licensed  person,  does  business,  and  provided  further  that 
such  permits  shall  also  be  subject  to  suspension  for  cause  during  the 
vacation  of  the  court  by  the  judge  of  such  court  having  jurisdiction,  said 
permits  granted  to  merchants  and  retail  druggists  to  be  good  until  sus- 
pended or  revoked. 

It  shall  be  unlawful  for  any  person  to  sell  such  toilet,  medicinal,  anti- 
septic preparations  or  solutions  or  flavoring  extracts  or  patent  or  proprie- 
tary medicines  or  preparations  for  beverage  purposes  in  the  guise  of  fla- 
voring extracts  or  medicines,  and  a  sale  of  any  of  them  for  beverage  pur- 
poses shall  be  punished  as  prescribed  by  this  act,  but  a  sale  of  any  of 
them  without  the  permit  required  by  this  section  shall  be  deemed  a  mis- 
demeanor and  for  the  first  offense  be  punishable  by  a  fine  of  not  less  than 
ten  nor  more  than  one  hundred  dollars,  and  for  any  subsequent  offense 
by  a  fine  of  not  less  than  fifty  nor  more  than  five  hundred  dollars. 

It  shall  be  unlawful  for  any  person  to  purchase  such  toilet,  medicinal 
or  antiseptic  preparations  or  solutions  of  flavoring  extracts  or  patent  or 
proprietary  medicines  or  preparations  for  use  as  a  beverage,  under  repre- 
sentation to  the  vendor,  that  the  same  is  intended  for  bona  fide  use  as  a 
toilet,  medicinal  or  antiseptic  preparation  or  flavoring  extract,  any  pur- 
chase upon  such  misrepresentation  shall  be  deemed  a  misdemeanor,  and 
punishable  by  a  fine  of  not  less  than  ten  dollars  nor  more  than  one 
hundred  dollars. 

It  shall  be  unlawful  for  any  person  to  sell  any  such  preparations,  solu- 
tions, extracts  or  medicines  as  is  above  enumerated  in  this  section  to  any 
person  who  is  intoxicated  or  who  is  known  by  the  person  selling  it  to  be 
a  person  of  intemperate  habits  as  is  defined  by  section  forty-nine  in  this 
act.  And,  any  violation  of  this  provision  shall  be  punished  as  unlawful 
selling  of  ardent  spirits  is  punished  by  this  act ;  providing  that  any  such 
medicinal  preparations  may  be  sold  to  a  person  of  intemperate  habits  by 
a  licensed  druggist  under  the  same  conditions  that  whiskey  and  brandy 
may  be  sold  by  a  druggist  as  prescribed  in  this  act. 
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Wherever  in  any  prosecution  under  this  section  it  appears  from  the 
evidence  that  the  defendant  has  sold  any  of  the  preparations,  solutions, 
extracts  or  medicines  enumerated  in  this  section  in  a  quantity  exceeding 
a  normal  or  unusual  purchase,  or  has  made  more  than  one  sale  to  the 
same  person  within  a  period  of  twenty-four  hotirs,  this  shall  be  prima 
facie  evidence  that  the  defendant  knowingly  sold  such  preparation,  solu- 
tion, extract  or  medicine  for  beverage  purposes  and  the  burden  shall  be 
upon  him  to  rebut  said  presumption  to  the  satisfaction  of  the  jury  or 
court  tiying  the  case. 

The  manufacturers  of  flavoring  extracts,  or  of  toilet,  medicinal,  anti- 
septic preparations  or  solutions,  patent  or  proprietary  medicines  or  prep- 
arations permitted  to  be  manufactured  by  this  act  shall  be  permitted  to» 
purchase  and«cause  to  be  transported  into  this  State  by  common  carriers 
in  accordance  with  the  provisions  of  this  act,  and  to  store  ardent  spirits 
or  alcohol  necessary  for  the  manufacture  of  said  articles,  but  not  to  be 
sold  or  given  away ;  provided,  that  such  manufacturer  must  secure  from 
the  commissioner  a  permit  which  shall  be  subject  to  the  rules  and  regu- 
lations prescribed  ,by  the  commissioner  and  be  subject  to  suspension  or 
revocation  for  cause,  and  shall  file  with  the  clerk  of  the  circuit  court  of 
the  county  or  corporation  or  hustings  court  of  the  city  within 
which  such  manufactory  is  located  a  monthly  report  as  is  required  of 
druggists  by  this  act. 

But  before  the  commissioner  shall  issue  a  permit  to  manufacturers  of 
flavoring  extracts,  or  toilet,  medicinal  or  antiseptic  preparations  or  solu- 
tions, patent  or  proprietary  medicines  or  preparations  permitted  to  be 
manufactured  by  this  act,  the  applicant  shall  give  bond  to  the  Common- 
wealth in  the  sum  of  not  less  than  one  thousand  dollars  nor  more  than 
ten  thousand  dollars  conditioned  that  he  will  not  violate  any  of  the  provi- 
sions of  this  act. 

All  permits  issued  by  the  commissioner  for  the  manufacture  and  sale 
of  articles  and  preparations  permitted  to  be  manufactured  by  this  section 
shall  expire  May  first  of  each  year. 

Sec.  8-c.  Sale  of  ardent  spirits  by  druggists,  when  permitted ;  sales 
by  druggists,  for  medicinal  purposes;  how  druggists  not 
licensed  under  this  act  may  procure  pure  grain,  ethyl  or  fruit 
alcohol  for  own  pharmaceutical  use. 

The  provisions  of  this  act  shall  not  be  construed  to  prevent  the  sale 
and  keeping  and  storing  for  sale  by  druggists  licensed  under  this  act,  as 
hereinafter  provided,  of  pure  grain,  fruit  or  ethyl  alcohol  for  mechanical, 
pharmaceutical  and  scientific  purposes  or  of  wine  for  sacramental  pur- 
poses upon  afiidavit  as  hereinafter  provided,  or  of  ardent  spirits  for 
medicinal  purposes,  or  as  provided  in  the  preceding  section. 

But  alcohol  and  other  ardent  spirits  except  such  preparations  as  are 
permitted  to  be  manufactured  and  sold  by  section  eight-b  of  this  act, 
shall  not  be  sold  by  druggists  for  medicinal  purposes  except  under  a 
license  as  required  by  this  act,  and  then  only  upon  a  written  prescription 
of  a  physician  in  active  practice  of  good  standing  in  his  profession,  and 
not  of  intemperate  habits,  or  addicted  to  the  use  of  any  narcotic  drug, 
prescribing  the  quantity  of  alcohol,  or  other  ardent  spirits,  designating 
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the  said  amount  in  fractions  of  a  pint,  or  quart,  the  disease  or  malady  for 
which  it  is  prescribed,  how  it  is  to  be  used,  the  name  of  the  person  for 
whom  prescribed,  the  number  of  previous  prescriptions  for  ardent  spirits, 
other  than  medicines  or  preparations  permitted  to  be  sold  by  section 
eight-b  of  this  act,  given  by  such  physician  for  such  person  within  six 
months  next  preceding  the  date  of  such  prescription,  and  stating  that  the 
same  is  absolutely  necessary  as  a  medicine,  and  not  to  be  used  as  a  bever- 
age, and  that  such  physician,  at  the  time  such  prescription  was  given, 
made  a  careful,  personal,  physical  examination  of  such  person ;  and  only 
one  sale,  not  exceeding  two  quarts  of  alcohol,  or  one  gallon  of  malt  or 
vinous  liquors,  or  one  quart  of  brandy  or  whiskey,  shall  be  made  upon 
such  prescription,  which  shall  at  all  times  be  kept  on  file  by  the  druggist 
filling  the  same,  and  open  to  the  inspection  of  all  State,  county  and  mu- 
nicipal officers,  their  deputies  and  inspectors.  It  shall  be  the  duty  of  the 
druggist  to  register  in  an  alphabetically  arranged  book,  kept  exclusively 
for  the  purpose  of  registering  prescriptions  and  affidavits,  all  prescrip- 
tions from  physicians  mentioned  in  this  section  in  the  following  order: 
The  name  of  the  physician,  the  name  of  the  person  prescribed  for,  the 
quantity  of  alcohol  or  other  ardent  spirits,  and  the  use  for  which  pre- 
scribed, and  shall  endorse  on  the  prescription  or  affidavit  the  date  upon 
which  the  prescription  was  filled,  and  the  name  of  the  druggist  or  firm 
filling  said  prescription,  or  making  said  sale,  and  such  book  shall  at  all 
times  be  open  for  the  same  inspection  as  the  prescription. 

But  nothing  in  this  act  shall  prevent  a  druggist  duly  licensed  under 
existing  laws  from  buying,  storing  and  using  pure  grain,  ethyl  or  fruit 
alcohol  for  his  own  pharmaceutical  purposes,  provided  he  makes  the 
monthly  reports  to  the  clerk  of  the  court  as  required  by  this  act ;  and  any 
common  carrier  may  transport  such  alcohol  to  any  druggist  under  a  per- 
mit from  the  commissioner  as  provided  in  this  act,  or  under  like  condi- 
tions wine,  for  the  purpose  of  compounding  wine  of  antimony,  wine  of 
ipecac  and  like  preparations. 

Sec.  8-d.     Purchases  by  dentists,  physicians  and  veterinary  sur- 
geons. 

Nothing  in  this  act  shall  be  construed  to  prevent  dentists,  physicians 
and  veterinarv'  surgeons  from  purchasing  in  accordance  with  the  provi- 
sions of  this  act  pure  fruit  or  ethyl  or  grain  alcohol  to  be  used  in  the 
practice  of  their  profession,  and  for  no  other  purpose  whatsoever,  upon 
affidavit  prescribed  herein  or  upon  a  permit  from  the  commissioner. 

Sec.  8-e.    Jamaica  ginger. 

It  shall  be  unlawful  for  anyone  but  a  licensed  pharmacist  to  sell,  dis- 
pense or  give  away  to  the  consumer  the  extract,  essence  or  tincture  of 
Jamaica  ginger,  and  such  pharmacist  only  upon  the  prescription  of  a 
regular  licensed  physician,  and  then  only  upon  the  same  conditions  as 
ardent  spirits  are  sold  under  the  provisions  of  this  act. 

Nothing  in  this  act  shall  be  construed  to  prevent  the  manufacture  and 
transportation  for  sale  outside  of  the  State  of  the  extract,  essence,  or 
tincture  of  Jamaica  ginger  into  territory  where  the  same  may  be  legally 
sold. 
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Sec.  9.  Sales  by  druggists  of  pure  grain,  ethyl  or  fruit  alcohol 
for  scientific,  pharmaceutical  and  mechanical  purposes;  sales 
by  druggists  of  wine  for  sacramental  purposes;  penalty  on 
druggists,  etc.,  for  violations. 

It  shall  be  lawful  for  wholesale  and  retail  druggists  to  sell  pure  grain, 
ethyl  or  fruit  alcohol  for  scientific,  pharmaceutical  and  mechanical  pur- 
poses, or  wine  for  sacramental  purposes,  for  use  by  religious  bodies  only, 
to  a  person,  not  a  minor,  nor  of  intemperate  habits  and  not  addicted  to 
the  use  of  any  narcotic  drugs,  who  shall  at  the  time  and  place  of  sale,  if 
bought  in  pereon,  make  an  affidavit  in  \iTiting,  signed  by  himself,  before 
such  druggist,  or  a  registered  pharmacist,  then  in  the  employ  of  such 
druggist,  or,  if  not  bought  in  person,  before  any  person  authorized  by  law 
to  administer  oaths,  stating  the  quantity,  when,  where  and  fully  for  what 
purpose  and  by  whom  such  alcohol  or  wine  is  to  be  used,  and  that  the 
affiant  is  not  a  minor  nor  of  intemperate  habits  and  not  addicted  to  the 
use  of  any  narcotic  drugs.  Such  affidavit  shall  be  filed  and  preserved  by 
the  druggist  selling  the  alcohol  and  wine  and  be  subject  to  inspection  at 
all  times  by  any  State,  county,  or  municipal  officer,  their  deputies  or 
inspectors,  and  a  record  thereof  made  by  such  druggist  in  the  record 
book  for  affidavits  and  prescriptions  herein  mentioned,  showing  date  of 
affidavit,  by  whom  made,  the  quantity  of  such  alcohol  or  wine,  and  when, 
where,  for  what  purpose  and  by  whom  to  be  used.  Only  one  sale  shall 
be  made  upon  such  affidavit,  and  for  no  greater  quantity  than  is  therein 
specified.  The  person  offering  said  prescription  to  be  filled,  or  making 
said  affidavit,  shall  certify  to  the  correctness  of  the  record  in  said  record 
book  by  recording  his  signature  opposite  said  record  of  said  prescription 
or  affidavit.  For  the  purpose  of  this  act,  any  registered  druggist  or  phar- 
macist making  such  sale  shall  have  authority  to  administer  the  oaths 
required  by  this  section. 

If  any  druggist,  owner  of  a  drug  store,  registered  pharmacist,  or  clerk, 
or  employee  shall,  knowingly  sell  or  give  away  such  alcohol,  or  other 
ardent  spirits,  to  any  one  to  be  used  for  any  purpose  other  than  that 
named  in  said  prescription  or  affidavit  (provided  that  no  ardent  spirits 
other  than  alcohol  for  mechanical  or  pharmaceutical,  or  wine  for  sacra- 
mental purposes,  or  such  preparations  as  are  permitted  to  be  manufac- 
tured and  sold  under  section  eight-b  of  this  act,  shall  be  sold  except  upon 
prescription),  or  shall  sell  or  give  away  any  ardent  spirits  other  than 
preparations  permitted  to  be  manufactured  and  sold  under  section 
eight-b  of  this  act,  without  such  prescription  or  affidavit,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  in  addition  to  the  penalty  pre- 
scribed for  a  misdemeanor  by  this  act,  the  license  of  such  druggist  to  sell 
ardent  spirits  shall  be  revoked  by  the  court  for  the  period  of  one  year, 
and  all  ardent  spirits  in  possession  of  said  druggist,  or  in  the  said  drug 
store,  or  on  the  premises  connected  therewith,  shall  be  turned  over  by 
order  of  the  court  to  the  commissioner ;  for  a  subsequent  offense,  in  addi- 
tion to  the  penalty  prescribed  for  a  misdemeanor  by  this  act,  the  license 
of  said  druggist  to  practice  pharmacy  shall  be  revoked  forthwith,  and  all 
ardent  spirits  in  the  possession  of  said  druggist,  or  in  the  said  drug  store, 
or  on  the  premises  connected  therewith,  shall  forthwith  be  by  order  of 
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the  court  turned  over  to  the  commissioner  and  the  court  shall  forthwith 
certify  the  fact  of  the  revocation  of  said  license  to  the  authority  granting 
such  license,  which  order  of  revocation,  shall  forthwith  be  made  a  matter 
of  record  by  said  authority,  and  shall  act  as  a  bar  to  the  granting  of 
license  to  said  druggist  in  the  future. 

Sec.  lo.  Presiunptions  upon  sale  by  druggists,  etc.,  unlawful  sales 
by  employees  without  employer's  Imowledge;  penalties  for 
failure  to  discharge  convicted  employees. 

In  any  prosecution  against  a  druggist,  owner  of  a  drug  store,  regis- 
tered pharmacist,  clerk  or  employee,  for  selling  or  giving  away  ardent 
spirits  contrary  to  law,  if  such  sale  or  gift  be  proven,  it  shall  be  pre- 
sumed to  be  unlawful  in  the  absence  of  satisfactory  proof  to  the  contrary, 
but  the  presentation  of  such  prescription  or  aflBdavit  by  the  defendant  on 
trial  shall  be  sufficient  to  rebut  the  presumption  arising  from  the  proof 
of  such  sale  or  gift ;  provided  that  the  jury  shall  believe  from  all  the  evi- 
dence in  the  case  that  such  sale  or  gift  was  made  in  good  faith  under  the 
belief  that  such  prescription  or  affidavit  and  the  statements  therein  were 
true;  and  provided  further,  that  such  druggist,  owner  of  a  drug  store, 
registered  pharmacist,  clerk  or  employee  shall  have  complied  with  all 
other  provisions  of  this  act  relating  to  such  sale  or  gift;  and  provided 
further,  that  if  any  clerk  or  employee  in  a  drug  store  other  than  the 
druggist,  owner  of  said  drug  store,  shall  sell  or  give  away  any  ardent 
spirits  contrary  to  the  provisions  of  this  act,  upon  conviction  of  said 
clerk  or  employee,  said  druggist,  or  owner  of  said  drug  store,  may  before 
trial  and  the  revocation  of  the  license  and  before  the  ardent  spirits  in  his 
possession  are  turned  over  to  the  commissioner  as  required  in  section 
nine,  be  permitted  to  present  to  the  court  evidence  that  said  sale  or  gift 
was  without  his  knowledge,  consent,  acquiescence  or  connivance,  and  if 
the  eoui-t  is  convinced  from  said  evidence  that  said  druggist,  or  owner 
of  said  drug  store  was  not  in  any  sense  a  party  to  the  violation  of  this  act 
by  his  clerk  or  other  employee,  then  said  druggist,  or  owner  of  a  drug 
store  shall  not  be  deemed  guilty  of  the  violation  of  said  section  nine  of 
this  act  by  reason  of  the  violation  thereof  by  his  clerk  or  employee. 

If  any  druggist  or  owner  of  a  drug  store,  who  has  been  duly  notified 
that  any  clerk  or  employee  has  been  convicted  of  a  violation  of  any  of  the 
provisions  of  this  section,  shall  fail  at  once  to  discharge  said  clerk  or 
employee  permanently,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction,  shall  be  fined  not  less  than  one  hundred  nor  more  than 
five  hundred  dollars,  and  for  any  subsequent  offense  shall  be  fined  not 
less  than  one  hundred  nor  more  than  five  hundred  dollars,  and  be  con- 
fined in  jail  not  less  than  one  nor  more  than  sLx  months,  and  if  any  regis- 
tered pharmacist  shall  be  convicted  of  the  violation  of  this  section,  he 
shall,  in  addition  to  the  penalties  provided  for  such  violation,  forfeit  his 
license  as  a  registered  pharmacist,  for  a  period  of  two  years. 

Sec.  II.    Indictments  against  druggists. 

While  any  good  and  sufficient  indictment  may  be  used,  an  indictment 
against  any  druggist,  owner  of  a  drug  store,  registered  pharmacist,  clerk 
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or  employee,  for  any  offense  conhnitted  under  the  provisions  of  this  act 
relating  to  druggist,  shall  be  suflScient  if  substantially  in  the  form  and 
to  the  effect  following :  ^ 

^^Commonwealth  of  Virginia, 

County  of to-wit: 

In  the  circuit  court  of  said  county : 

The  grand  jurors  in  and  for  the  body  of  said  coimty  of 

and  now  attending  said  court  at  its term,  19 , 

upon  their  oaths  do  present  that within  one  year  next 

prior  to  the  finding  of  this  indictment  in  the  said  county  of 

did  unlawfully  sell,  give  away,  offer,  dispense,  expose,  keep  and  store  for 
sale  and  gift,  ardent  spirits  against  the  peace  and  digni^  of  the  Com- 
monwealth of  Virginia." 

And  if  it  be  a  second  offense,  it  shall  be  so  stated  in  the  indictment  re- 
turned, and  the  prosecuting  attorney  shall  introduce  before  the  trial 
court  evidence  of  said  former  conviction,  and  shall  not  be  permitted  to 
use  his  discretion  in  charging  said  second  offense,  or  in  introducing 
evidence  or  proving  the  same  on  the  trial.  Provided,  that  the  failure  to 
charge  a  former  conviction  shall  not  invalidate  the  indictment. 

If  the  offense  is  committed  in  a  city,  the  word  city  shall  be  substi- 
tuted for  county,  the  court  having  jurisdiction  substituted  for  circuit 
court,  and  the  name  of  the  city  for  the  name  of  the  county. 

Sec.  13.    Affidavit  by  person  of  intemperate  habits,  use  other  than 
stated  in  affidavit. 

If  any  person  who  is  of  intemperate  habits  or  addicted  to  the  use  of 
any  narcotic  drug  shall  make  the  aflBdavit  hereinbefore  mentioned^  or  if 
any  person  making  such  affidavit  shall  use  as  a  beverage,  or  for  any  pur- 
pose, or  at  any  place  other  than  that  stated  in  the  affidavit,  or  shall  know- 
ingly permit  another  to  make  use  of  said  alcohol  or  wine,  or  any  part 
thereof,  or  shall  knowingly  make  any  false  statement  in  such  affidavit, 
he  shall  be  guilty  of  a  misdemeanor. 

Sec.   13.     When  issue  of  prescriptions  by  physicians  unlawful; 
penalty. 

If  any  physician  who  is  not  in  active  practice,  or  who  is  not  in  good 
standing  in  his  profession,  or  who  is  of  intemperate  habits,  or  addict^  to 
the  use  of  any  narcotic  drug  shall  issue  any  such  prescription  as  is  men- 
tioned in  this  act,  or  if  any  physician  shall  issue  such  prescription  with- 
out at  the  time  making  a  careful,  personal  physical  examination  of  the 
person  for  whom  the  ardent  spirits  are  prescribed,  or  shall  prescribe  such 
ardent  spirits  for  any  person  who  he  knows  or  has  reason  to  believe  is  in 
the  habit  of  drinking  to  intoxication,  unless  it  is  prescribed  bona  fide  and 
solely  for  medicinal  purposes  as  a  necessary  treatment,  when  the  patient 
is  confined  to  his  bed  or  in  some  hospital  or  institution  as  a  result  of 
alcoholism,  or  shall  in  his  prescription  make  any  false  statement,  or  shall 
prescribe  ardent  spirits  when  such  ardent  spirits  are  plainly  not  a  rem- 
edy, or  shall  prescribe  more  than  two  quarts  of  alcohol,  or  one  gallon  of 
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malt  or  vinous  liquor  or  one  quart  of  brandy  or  whiskey,  or  shall  resort 
to  any  shift  or  device  by  which  ardent  spirits  may  be  improperly  pro- 
cured, he  shall  be  deemed  guilty  of  a  misdemeanor,  and  in  addition  to 
the  penalty  prescribed  for  a  misdemeanor  by  this  act,  for  the  first  offense 
under  this  act,  the  court  may  in  its  discretion  suspend  the  license  of  such 
physician,  for  a  period  of  six  months,  and  for  a  second  offense  in  addition 
to  the  penalty  prescribed  for  a  misdemeanor  by  this  act  the  court  shall 
suspend  such  license  for  a  period  of  twelve  months,  and  for  any  subse- 
quent offense  in  addition  to  the  penalty  prescribed  for  a  misdemeanor  by 
this  act,  the  court  shall  forthwith  revoke  the  license  of  said  physician, 
and  shall  forthwith  certify  the  fact  of  the  revocation  of  said  license  to  the 
authority  granting  said  license,  which  order  of  revocation  shall  forth- 
with be  made  a  matter  of  record  by  said  authority,  and  shall  act  as  a  bar 
to  the  granting  of  license  to  said  physician  in  the  future. 

Sec.  14.  Issue  of  license  to  druggists;  statement  required  of 
druggists,  license  to  hospitals,  chemical  laboratories,  and  state- 
ments required;  bond  required  upon  issuance  of  license. 

Before  a  druggist  shall  sell  ardent  spirits  on  prescription,  or  pure 
fruit,  ethyl,  or  grain  alcohol  for  scientific,  mechanical  or  pharmaceutical 
purposes,  or  wine  for  sacramental  purposes  on  affidavit  as  provided  in 
this  act,  he  must  procure  a  license  to  do  so  from  the  circuit  court  of  the 
county,  or  the  corporation  or  hustings  court  of  the  city,  provided  no  such 
license  shall  be  required  for  the  sale  of  articles  permitted  to  be  manufac- 
tured and  sold  under  section  eight-b  of  this  act. 

Before  making  application  for  such  license  notice  must  be  posted  and 
continuously  kept  on  the  front  door  of  the  store  or  place  of  business  in 
which  the  privilege  is  to  be  exercised  for  at  last  thirty  days  before  mak- 
ing the  application,  stating  the  court  before  which  and  the  time  at  which 
the  application  will  be  made  for  license  to  sell  pure  fruit,  ethyl  and  grain 
alcohol,  wine  for  sacramental  purposes,  and  other  ardent  spirits.  Such 
notice  shall  be  published  once  a  week  for  three  successive  weeks  in  some 
newspaper  published  in  the  county  or  city,  and  if  there  is  no  newspaper 
published  in  the  county  in  which  the  privilege  is  to  be  exercised,  the  no- 
tice shall  be  published  in  some  newspaper  having  general  circulation 
therein  and  shall  be  posted  for  twenty  days  on  the  front  door  of  the 
court  house  of  said  county. 

Before  the  court  shall  grant  any  such  license,  the  judge  thereof  shall 
be  satisfied  that  the  person  making  the  application  is  a  qualified  voter  of 
the  State,  unless  the  applicant  is  a  woman,  and  of  good  moral  character, 
is  a  registered  pharmacist  in  good  standing,  or  employs  a  registered  phar- 
macist, that  he  has  in  his  store  drugs,  belonging  to  him,  and  not  includ- 
ing patent  medicines  and  drugs  to  be  sold  on  commission,  of  the  value 
of  one  thousand  dollars  (wholesale  price),  provided  that  in  towns  of  less 
than  five  hundred  inhabitants  the  value  of  the  stock  of  drugs  referred  to 
above  shall  be  not  less  than  five  hundred  dollars,  wholesale  value,  and 
carries  on  in  good  faith  the  business  of  a  druggist;  that  he  is  not  of 
intemperate  habits  or  addicted  to  the  use  of  any  narcotic  drug;  that  the 
is  a  person  of  good  character  and  will  observe  the  laws  controlling  the 
sale  of  ardent  spirits  and  alcohol ;  that  the  applicant  has  presented  satis- 
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factory  proof  that  there  is  a  necessity  existing  for  the  granting  of  such 
license,  and  that  the  sale  of  ardent  spirits  at  that  place  and  by  the  appli- 
cant will  not  be  contrary  to  sound  public  policy  or  injurious  to  the  moral 
or  material  interests  of  the  community.  And  provided  further  that  in  no 
case  shall  a  license  be  granted  if  a  majority  of  the  voters  qualified  to  vote- 
at  the  last  preceding  general  election  petition  the  court  not  to  grant  such 
license  in  the  following  cases,  namely :  In  a  town  of  over  one  thousand 
inhabitants,  the  petition  shall  be  signed  by  a  majority  of  the  qualified 
voters  of  such  town ;  in  a  town  under  one  thousand  inhabitants,  the  peti-^ 
tion  shall  be  signed  by  a  majority  of  said  qualified  voters  of  the  town  and 
magisterial  district  in  which  said  town  is  situated ;  if  in  the  district  the 
petition  shall  be  signed  by  a  majority  of  said  qualified  voters  of  the  mag- 
isterial district  and  towns  of  less  than  one  thousand  inhabitants  in  said 
magisterial  district. 

The  court  may  also  in  its  discretion  issue  to  any  wholesale  druggist 
who  is  a  qualified  voter  of  the  State  and  of  good  moral  character,  a 
license  to  sell  pure  grain,  ethyl,  and  fruit  alcohol,  to  any  druggist,  or 
other  person  for  scientific,  pharmaceutical  and  mechanical  purposes  or 
wine  for  sacramental  purposes  under  the  provisions  of  section  nine  of 
this  act;  and  pure  grain,  ethyl,  and  fruit  alcohol,  wine  for  sacramental 
purposes,  or  other  ardent  spirits  to  retail  druggists  in  Virginia  only^ 
licensed  under  this  act,  and  pure  grain,  ethyl  or  fruit  alcohol  to  retail 
druggists  outside  of  the  State  of  Virginia,  where  the  sale  thereof  is  per- 
mitted by  law;  provided  that  any  citizen  may  appear  personally  or  by 
counsel  in  opposition  to  the  granting  of  any  license  herein  provided  for, 
provided  that  the  provisions  of  this  section  shall  not  be  construed  to 
require  a  license  for  the  purchase  or  sale  of  the  preparations  permitted  to 
be  manufactured  and  sold  under  section  eight-b  of  this  act. 

Each  retail  and  wholesale  druggist  shall  file  a  sworn  statement  with 
the  clerk  of  the  court  granting  the  license  on  or  before  the  fifth  of  each 
month,  stating  the  amount  of  pure  fruit,  ethyl,  and  grain  alcohol,  wine 
or  other  ardent  spirits,  other  than  preparations  permitted  to  be  manu- 
factured and  sold  under  section  eight-b  of  this  act,  on  hand  on  the  first 
of  the  previous  month,  the  amount  received  during  the  previous  month, 
and  the  amount  on  hand  the  date  the  statement  is  made.  Nothing  in 
this  act  shall  prevent  the  superintendent  of  a  hospital  from  ordering, 
purchasing  and  receiving  ardent  spirits  or  the  superintendent  of  a  chem- 
ical laboratory,  from  ordeiing,  purchasing  or  receiving  pure  grain,  ethyl 
or  pure  fruit  alcohol  for  the  use  of  the  hospital  or  laboratory,  not  to  be 
used  contrary  to  the  provisions  of  this  act,  and  nothing  shall  prevent 
common  carriers  from  transporting  and  delivering  such  ardent  spirits 
and  alcohol  to  such  hospitals  or  laboratories  having  license  to  order  and 
receive  the  same,  under  a  permit  from  the  commissioner,  but  before  or- 
dering or  receiving  said  ardent  spirits  other  than  preparations  permitted 
to  be  manufactured  and  sold  under  section  eight-b  of  this  act  before 
ordering  or  receiving  said  alcohol,  the  hospital  or  laboratory  shall  pro- 
cure license  from  the  court  under  the  same  conditions  as  license  is 
granted  to  druggists ;  provided,  further,  that  it  shall  be  unlawful  for  any 
hospital  to  sell  ardent  spirits,  other  than  preparations  permitted  to  be 
manufactured  and  sold  under  section  eight-b  of  this  act  except  upon  pre- 
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^cription  to  its  own  patients  tinder  the  same  restrictions  and  reports 
required  of  druggists;  and  provided,  further,  that  chemical  laboratories 
shall  make  report  as  required  of  druggists  of  the  disposition  and  use  of 
jbAI  alcohol  received  by  them. 

If  the  license  is  granted  the  applicant  shall  give  bond  in  the  penalty 
•of  not  less  than  one  thousand  dollars,  nor  more  than  ten  thousand  dol- 
lars, as  the  court  may  require,  with  security  to  be  approved  by  the  court 
-and  with  condition  that  he  will  not  dispense  or  sell  any  ardent  spirits  or 
alcohol,  except  under  and  in  accordance  with  the  provisions  of  this  act. 

Sec.  15.     Shipment  of  ardent  spirits  to  druggists;  records  to  be 
kept  by  transportation  company ;  cities  and  counties  exempted. 

Nothing  in  this  act  shall  be  construed  to  prevent  a  duly  licensed  drug- 
gist under  this,  from  having  shipped  to  him,  or  to  prevent  any  trans- 
portation company  from  delivering  to  him  under  a  permit  from  the  com- 
missioner, pure  fruit,  ethyl  and  grain  alcohol,  wine  or  other  ardent 
spirits,  in  such  quantities  and  at  such  times  as  said  druggist  licensed 
under  this  act  may  deem  necessary.  But  before  any  shipment  is  deliv- 
•ered,  the  consignee  shall  sign  a  record,  to  be  made  and  kept  by  the 
transportation  company,  which  shall  state  the  name  of  the  shipper,  the 
kind  and  quantity  of  the  ardent  spirits  shipped,  the  date  of  shipment  and 
of  delivery,  and  the  consignee  shall  make  affidavit  before  some  person 
authorized  to  administer  an  oath  that  the  pure  fruit,  ethyl  and  grain 
alcohol,  wine  or  other  ardent  spirits  included  in  the  shipment  are  to  be 
sold,  dispensed  or  used  according  to  the  provisions  of  this  act.  Any 
druggist  licensed  under  this  act,  failing  to  comply  with  any  of  the  pro- 
visions of  this  section,  or  who  shall  make  a  false  affidavit,  shall  be  guilty 
of  a  misdemeanor;  provided,  that  in  the  counties  of  Boanoke,  Halifax, 
Bedford,  Grayson,  Smith,  Russell,  Scott,  Lee,  Floyd,  Augusta,  Pittsyl- 
vania, Washington,  Bland,  Giles,  Pulaski,  Prince  William,  Southampton, 
Rockingham,  Princess  Anne,  Norfolk,  Carroll,  Lunenburg,  Prince  Ed- 
ward, Patrick,  Chesterfield,  Campbell,  Loudoun,  Orange  and  Montgom- 
ery, Tazewell,  and  the  cities  of  Roanoke,  Staunton,  Harrisonburg,  Dan- 
ville and  Richmond  and  Radford,  Norfolk  city  and  city  of  Portsmouth, 
it  shall  not  be  lawful  for  druggists  to  purchase,  store  or  sell  ardent 
spirits,  except  wine  for  sacramental  purposes  and  pure  fruit,  ethyl  and 
grain  alcohol  for  medicinal,  scientific,  mechanical  or  pharmaceutical 
purposes,  as  provided  in  this  act.  Provided  the  provisions  of  this  act 
shall  not  be  construed  to  require  a  permit  for  the  transportation  or  the 
"keeping  records  by  a  transportation  company  of  any  of  the  articles 
permitted  to  be  manufactured  and  sold  under  section  eight-b  of  this  act. 

And  provided,  further,  that  the  dispensary  of  Norfolk  city  now  oper- 
ated under  the  direction  of  the  health  department  of  said  Norfolk  city 
l)e,  and  the  same  is  hereby,  given  all  the  rights  and  privileges  of  drug 
stores  and  is  hereby  authorized  to  sell  ardent  spirits  for  medicinal 
purposes  only  subject  to  all  the  provisions,  conditions  and  limitations  of 
this  act. 

And  provided,  further,  that  in  any  county  or  city  exempted  from  the 
drug  store  provisions  with  reference  to  the  sale  of  ardent  spirits  under 
this  act  the  circuit  court  of  the  county  or  corporation  or  hustings  court 
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of  the  city  upon  application  by  said  person  and  the  approval  of  the  com- 
missioner, is  authorized  to  name  one  or  more  creditable  and  responsible 
drug  stores  in  each  of  such  counties  or  cities,  as  the  necessity  of  the  situa- 
tion may  require,  for  the  sale  of  ardent  spirits  for  medicinal  purposes  in 
accordance  with  the  provisions  of  this  act,  provided  that  no  such  license 
shall  be  granted  in  the  cities  of  Norfolk  and  Portsmouth,  and  the  coun- 
ties of  Prince  William,  Giles,  Bland  and  Appomattox. 

Sec.  i6.    Keeping  ardent  spirits  at  clubs,  lodges,  etc 

It  shall  be  unlawful  for  ardent  spirits  to  be  received,  delivered  to, 
kept,  stored,  sold,  distributed,  given  away,  or  used  in  or  at  any  club 
house,  fraternity  house,  lodge  or  meeting  place,  whether  such  meeting 
place  is  a  house,  room,  boat,  car  or  any  place  in  any  building,  or  in  the 
open  air,  on  land  or  water,  or  in  any  place  whether  of  like  kind  or  not 
except  in  a  bona  fide  "home"  as  hereinafter  provided.  Every  person  who 
shall  directly  or  indirectly,  or  by  association  with  others,  keep  or  main- 
tain or  in  any  manner  aid,  assist  or  abet  in  keeping  or  maintaining  any 
such  club  house,  fraternity  house,  lodge  or  meeting  place  of  any  corpo- 
ration, association  or  combination,  or  any  place  in  which  ardent  spirits 
are  received  or  kept  for  the  purpose  of  use,  gift,  barter  or  sale,  or  for  dis- 
tribution, or  individual  use  by  means  of  lockers  or  otherwise,  or  for  divi- 
sion among  the  members  of  any  club,  fraternity,  lodge,  corporation,  asso- 
ciation or  combination  by  any  means  whatsoever;  and  every  person  who 
shall  use,  barter,  sell,  store  or  give  away,  dispense  or  assist  or  abet  in  bar- 
tering, selling,  storing,  or  giving  away  in  individual  lockers  or  otherwise, 
any  ardent  spirits  so  received  or  kept,  shall  be  deemed  guilly  of  a  misde- 
meanor, and  upon  second  offense  shall  be  guilty  of  a  felony,  and  in  all 
cases  the  members,  shareholders  or  guests  in  any  club,  fraternity,  lodge, 
association,  corporation  or  combination  mentioned  in  this  section  shall 
be  competent  witnesses  to  prove  any  violation  of  the  provisions  of  this 
section  of  this  act,  or  of  any  fact  tending  thereto. 

Sec  17.    Delivery,  receipt,  use,  possession  of  ardent  spirits  unlaw- 
ful ;  ardent  spirits  in  houses  of  prostitution. 

It  shall  be  unlawful  to  deliver  to,  receive  in,  keep,  store,  dispense,  sell, 
or  offer  for  sale,  give  away  or  use,  or  have  in  possession  ardent  spirits  in 
any  place,  except  as  provided  in  this  act. 

It  shall  be  unlawful  to  deliver  to,  receive  in,  keep,  store,  dispense,  sell 
or  offer  for  sale,  give  away  or  use,  or  have  in  possession  ardent  spirits  in 
a  place  reputed  to  be  a  house  of  prostitution,  whether  said  house  be  a 
bona  fide  home  or  not. 

Any  violation  of  this  section  shall  be  a  misdemeanor;  any  subsequent 
violation  of  delivering  to,  receiving  in,  keeping,  storing,  dispensing,  sell- 
ing, offering  for  sale,  giving  away,  using  or  haying  ardent  spirits  in 
possession  in  a  place  reputed  to  be  a  house  of  prostitution  shall  be  deemed 
a  felony. 

Sec.  18.    Devices  to   evade  the  provisions  of  this  act. 

The  keeping,  storing,  or  giving  away  of  ardent  spirits,  or  any  shift,  or 
any  device  whatever,  to  evade  the  provisions  of  this  act,  shall  be  deemed 
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imlawfal  within  the  provisions  of  this  act^  and  shall  be  punished  as 
unlawful  selling  is  punished. 

Sec.  19.  Certain  advertisements,  and  circulation,  etc.,  of  certain 
matter  prohibited;  publication  of  statements  regarding  the 
liquor  traffic;  how  punished. 

It  shall  be  unlawful  (1),  to  advertise  upon  any  street  car,  railroad  car 
or  other  vehicle  of  transportation,  or  any  public  place  or  resort,  or  upon 
any  sign  or  billboard,  or  by  circular,  poster,  price  list,  newspaper,  period- 
ical, or  otherwise  within  this  State  ardent  spirits,  or  to  advertise  the 
manufacture,  sale,  keeping  for  sale  or  furnishing  of  the  same,  or  the  per- 
son from  whom,  or  the  firm  or  corporation  from  which,  or  the  place 
where,  or  the  price  at  which,  or  the  method  by  which  the  same  or  any  of 
them  may  be  obtained  in  any  way  whatever,  provided  that  wholesale 
druggists  licensed  under  this  act  shall  be  permitted  to  send  price  lists  to 
those  to  whom  they  are  permitted  to  sell  ardent  spirits  under  this  act ; 
(2),  to  circulate  or  publish  any  written  or  printed  matter,  in  which  any 
advertisement  in  this  section  specified  shall  appear,  or  to  permit  any 
sign,  or  biUboard,  containing  such  advertisement  to  remain  upon  one's 
premises;  or  to  circulate  any  price  list,  order  blank  or  other  matter  for 
the  purpose  of  inducing  or  securing  orders  for  such  ardent  spirits  no 
matter  where  located.  Any  sheriff,  constable  or  police  oflBcer  is  author- 
ized to  remove  any  such  advertisement  from  any  sign,  billboard,  or  other 
public  place  when  it  comes  to  his  notice,  and  shall  do  so  upon  demand  of 
any  citizen. 

Any  advertisement  or  notice  containing  the  picture  of  a  brewery,  dis- 
tillery, bottle,  keg,  barrel,  or  box,  or  other  receptacle  represented  as  con- 
taining ardent  spirits,  or  designed  to  serve  as  an  advertisement  thereof, 
shall  be  within  the  inhibition  of  this  section.  Nothing  in  this  act  shall 
be  construed  as  prohibiting  any  person  from  giving  away  without  any 
compensation  therefor  any  paper  or  magazine  which  he  has  received  by 
mail,  or  which  he  has  brought  into  the  State  in  person,  provided  that 
such  gift  shall  not  be  a  subterfuge  or  device,  or  a  violation  of  the  provi- 
sions of  this  act,  forbidding  the  circulation  of  newspapers,  periodicals,  or 
other  written  or  printed  matter  containing  any  advertisement  of  ardent 
spirits;  (3),  it  shall  be  unlawful  for  any  newspaper  or  periodical  pub- 
lished in  this  State  to  print  in  its  columns  statements  concerning  the 
liquor  traffic,  for  which  the  said  newspaper  or  periodical  receives  com- 
pensation of  any  kind,  without  printing  at  the  beginning  and  at  the  close 
of  said  statement  in  the  type  of  the  same  size  used  in  the  body  of  the  said 
article  the  following  statement :    "Printed  as  paid  advertising." 

When  any  violation  of  any  of  the  provisions  of  this  section  of  this  act 
shall  have  occurred,  the  continuation  and  repetition  of  the  unlawful  act 
or  any  of  like  kind  by  the  offending  person,  firm  or  corporation,  may  be 
prevented  by  a  writ  of  injunction  issued  by  a  court  of  equity  or  by  the 
judge  thereof  in  vacation,  upon  a  bill  filed  in  the  name  of  tiie  State  of 
Virginia  by  the  attorney  general,  or  by  any  attorney  for  the  Common- 
wealth in  any  county  or  city,  or  by  any  citizen  or  citizens  of  the  county  or 
city  in  which  the  offense  has  been  committed ;  and  all  rules  of  evidence, 
practice  and  procedure  that  pertain  to  courts  of  equity  generally  may  be 
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invoked  and  applied,  as  well  as  the  rules  and  practice  prescribed  for  bills 
in  equity  to  abate  nuisances,  as  far  as  the  same  are  applicable.  All  per- 
sons, whether  agents,  servants  or  officers  of  corporations,  or  agents  or 
servants  of  individuals  aiding  or  abetting  in  the  commission  of  the 
offense,  may  be  made  parties  defendant  to  such  bills. 

Any  violation  of  any  provision  of  this  section  of  this  act  shall  be  pun- 
ishable by  a  fine  of  not  less  than  fifty  nor  more  than  five  hundred  dollars ; 
to  which  may  be  added,  in  the  discretion  of  the  court  or  judge  trying  the 
case,  imprisonment  in  jail  for  not  more  than  six  months;  a  second 
offense  shall  be  punishable  by  a  fine  of  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars,  and  by  imprisonment  in  jail  for  not 
less  than  two  nor  more  than  six  months. 

Sec.  20.  Handling  certain  drafts  for  ardent  spirits  prohibited; 
penalty. 

It  shall  be  unlawful  for  any  bank  incorporated  under  the  laws  of  this 
State,  or  any  national  or  private  bank,  or  any  individual,  corporation, 
firm  or  association,  to  present,  collect,  or  in  any  way  handle  any  draft, 
bill  of  exchange,  or  order  to  pay  money,  to  which  draft,  bill  of  exchange, 
or  order  to  pay  money  is  attached  a  bill  of  lading,  or  order  or  a  receipt 
for  any  ardent  spirits  of  any  kind,  prohibited  by  the  laws  of  this  State,  to 
be  manufactured  or  sold,  or  otherwise  disposed  of  in  this  State,  or  which 
draft  is  enclosed  with,  connected  with,  or  in  any  way  related  to,  directly 
or  indirectly,  any  bill  of  lading,  or  receipt  for  the  said  ardent  spirits  in 
this  section  above  mentioned,  and  any  person,  firm,  corporation  or  bank, 
or  banker,  violating  the  provisions  of  this  act,  shall  be  guilty  of  a  misde- 
meanor, shall  be  fined  not  less  than  fifty  nor  more  than  one  hundred 
dollars. 

Sec.  21.  Agents  of  common  carriers  not  to  receive  orders  or  col- 
lect money,  etc.,  for  ardent  spirits. 

It  shall  be  unlawful  for  any  employee  or  agent  of  any  common  carrier 
doing  business  in  this  State,  to  collect,  receive,  or  transmit  any  money  or 
other  valuable  consideration  in  payment  for  any  ardent  spirits,  delivered 
by  said  agent  or  employee,  or  any  other  agent,  or  employee  of  such  com- 
mon carrier,  nor  shall  any  agent  or  employee  of  any  common  carrier  solicit 
or  receive,  or  transmit  any  order  for  ardent  spirits  for  another  person,  nor 
shall  any  such  employee  or  agent  receive  any  commission  or  fee  on  any 
ardent  spirits  shipped,  transferred  or  delivered  by  such  common  carrier. 
A  violation  of  this  provision  shall  be  a  misdemeanor. 

Sec.  2iJ/i.  Requiring  stills  to  be  registered  and  declaring  all 
unregistered  stills  contraband ;  proceedings  upon  seizure ;  pro- 
viding for  the  registration  of  certain  stills  and  issuance  of  a 
permit  from  the  commissioner. 

It  shall  be  unlawful  for  any  person  except  duly  licensed  druggists, 
hospitals  and  laboratories,  in  this  State  to  own  or  have  in  his  possession 
any  still,  still  cap,  worm,  tub,  fermenter,  or  any  of  them  or  any  other 
appliances  connected  with  a  still  and  used,  or  mash  or  other  substances, 
capable  of  being  used  in  the  manufacture  of  ardent  spirits,  unless  such 
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owner  shall  be  registered  with  the  commissioner  and  obtain  from  him  a 
permit  to  own  such  still,  which  permit  shall  be  kept  conspicuously  posted 
at  the  place  where  such  still  is  located.  All  stills  in  this  State  not  regis- 
tered under  a  permit  as  herein  required  and  all  mash  or  other  products 
used  in  the  operation  of  such  a  still  are  hereby  declared  contraband  and 
shall  be  subject  to  seizure  by  any  officer  charged  with  the  enforcement  of 
the  law,  which  officer  shall  destroy  all  mash  and  other  like  products 
found  at  such  still  and  used  in  the  operation  thereof  and  shall  forthwith 
notify  the  commissioner  and  turn  over  to  him  all  still  caps,  worms,  tubs, 
fermenters  and  other  appliances  to  be  disposed  of  as  required  by  this  act. 

When  any  property  is  seized  under  this  section  the  officer  making  such 
seizure  shall  report  the  fact  to  the  Commonwealth's  attorney,  of 
the  county  or  city  in  which  such  seizure  is  made,  who  shall  at  once  file 
an  information  in  the  name  of  the  Commonwealth  against  said  prop- 
erty, by  name  or  general  designation.  The  information  shall  allege  the 
seizure,  and  set  forth  in  general  terms  the  cause  or  grounds  of  forfeiture. 
It  shall  also  pray  that  the  property  be  condemned  and  sold  and  the  pro- 
ceeds disposed  of  according  to  law,  and  that  all  persons  concerned  in 
interest  be  cited  to  appear  and  show  cause  why  the  said  property  should 
not  be  condemned  and  sold  to  enforce  the  forfeiture,  said  information 
shall  be  sworn  to  by  the  Commonwealth's  attorney.  Upon  the  filing  of 
the  information  the  clerk  shall  issue  a  notice  reciting  briefly  the  filing 
of  the  information,  the  object  thereof,  the  seizure  of  the  property  and 
citing  all  persons  interested  to  appear  on  the  first  day  of  the  next  term 
of  said  court,  if  that  be  more  than  ten  days  from  the  date  of  such  notice, 
or  if  not,  on  the  first  day  of  the  next  succeeding  term,  and  show  cause 
why  the  prayer  of  the  information  for  condemnation  and  sale  should  not 
be  granted.  He  shall  at  least  ten  days  before  the  day  fixed  by  the  notice 
for  the  appearance,  post  a  copy  of  said  notice  at  the  front  door  of  the 
court  house  which  posting  shall  be  sufficient  service  of  the  notice  on  all 
persons  concerned  in  interest.  If  any  claimant  appear  he  shall  file  (he 
grounds  of  his  claim  in  writing  under  oath  in  which  event  the  proceed- 
ings shall  conform  as  nearly  as  practicable  to  chapter  ninety-eight  of  the 
Code  of  Virginia  of  nineteen  hundred  and  four.  In  the  event  any  such 
claimant  appear  the  clerk  shall  forthwith  notify  the  commissioner. 

Provided  the  commissioner  shall  upon  the  application  of  any  chemist, 
superintendent  of  a  laboratory  or  hospital,  physician  or  other  person  per- 
mitted by  law  to  practice  his  profession  or  conduct  his  business  in  this 
State  register  such  person,  and  issue  to  him  a  permit  to  own  or  have  in 
his  possession  a  still,  not  to  be  used  contrary  to  the  provisions  of  this  act, 
which  permit  shall  be  granted  subject  to  rules  and  regulations  to  be  pre- 
scribed by  the  commissioner  and  be  subject  to  suspension  and  revoca- 
tion for  cause,  for  which  permit  the  applicant  shall  pay  a  fee  of  fifty 
cents. 

Whenever  any  still  is  seized  under  the  provisions  of  this  act  and  the 
party  owning  or  operating  the  same  is  arrested  the  officer  making  the 
seizure  and  arrest  shall  be  allowed  a  fee  of  fifty  dollars  and  upon  con- 
viction of  said  person,  the  attorney  for  the  Commonwealth  shall  receive 
a  fee  of  ten  dollars,  which  shall  he  taxed  against  the  defendant  and 
collected  as  other  costs  in  the  manner  provided  by  law. 

(365) 

28 


Digitized  by 


Google 


Ch.  388  )  GENERAL  AND  PEKMANENT  ACTS 

Sec.  22.  All  ardent  spirits  and  containers  in  which  ardent  spirits  are 
manufactured,  kept,  stored,  possessed,  sold  or  in  any  manner  used  in  vio- 
lation of  the  provisions  of  this  act  shall  be  deemed  contraband  and  shall 
be  forfeited  to  the  Commonwealth,  provided  the  provisions  of  this  act> 
shall  have  no  application  to  ardent  spirits  stored  in  bona  fide  homes 
prior  to  November  first,  nineteen  hundred  and  sixteen;  or  to  ardent 
spirits  acquired  in  accordance  with  the  provisions  of  chapter  one  hun- 
dred and  forty-six  of  the  acts  of  assembly  of  Virginia  approved  March 
tenth,  nineteen  hundred  and  sixteen,  so  long  as  the  same  shall  not  be 
used  in  violation  of  the  provisions  of  this  act. 

If  there  be  complaint  on  oath  that  ardent  spirits  are  being  manufac- 
tured, sold,  kept,  stored,  or  in  any  manner  held,  used  or  concealed  in  a 
particidar  house,  or  other  place,  in  violation  of  law,  the  justice  of  the 
peace,  police  justice,  circuit  or  city  judge  and  mayor  of  any  city  or  town 
to  whom  complaint  is  made,  if  satisfied  that  there  is  reasonable  cause  for 
such  belief,  shall  issue  a  warrant  to  search  such  house  or  other  place  for 
the  ardent  spirits.  Provided  that  whenever  such  a  warrant  is  issued  for 
the  search  of  any  baggage  room,  house  or  other  place,  the  property  of  a 
public  service  corporation,  such  warrant  shall  describe  with  reasonable 
certainty  the  baggage,  container  or  package  to  be  searched. 

Every  warrant  shall  be  directed  to  an  oflScer  charged  with  the  enforce- 
ment of  this  act  and  shall  command  him  to  search  the  place  designated, 
either  in  day  or  night,  and  seize  such  ardent  spirits  and  their  containers 
and  other  things  apparently  used  in  violation  of  law  and  bring  the  same 
and  the  person  in  whose  possession  they  are  found  before  a  justice  of  the 
peace,  police  justice,  mayor,  or  court  having  cognizance  of  the  case,  and 
to  make  return  of  said  warrant,  showing  all  acts  and  things  done  there- 
under, with  a  particular  statement  of  the  things  seized  and  the  name  of 
the  person  in  whose  possession  they  were  found,  if  any,  and  if  no  person 
be  found  in  possession  of  said  articles  the  return  shall  so  state.  A  copy 
of  said  warrant  shall  be  posted  on  the  door  of  the  building  or  room 
wherein  the  same  are  found,  or  if  there  be  no  door,  then  in  any 
conspicuous  place  upon  the  premises. 

Upon  the  return  of  the  warrant  as  provided  in  this  section,  the  justice 
of  the  peace,  police  justice,  mayor  or  court  shall  fix  a  time  not  less  than 
ten  days  and  not  more  than  thirty  days  thereafter,  for  the  hearing  of 
said  return,  when  he  shall  proceed  to  hear  and  determine  whether  or  not 
the  articles  so  seized,  or  any  part  thereof,  were  used  or  in  any  manner 
kept,  stored  or  possessed  in  violation  of  any  of  the  provisions  of  this  act. 
At  such  hearing  if  no  claimant  shall  appear  the  justice  of  the  peace, 
police  justice,  mayor  or  court  shall  declare  the  articles  seized  forfeited 
to  the  Commonwealth  and  if  such  articles  be  not  necessary  as  evidence 
in  any  pending  prosecution  shall  turn  the  same  over  to  the  commissioner 
as  is  herein  required.  At  such  hearing  any  person  claiming  any  interest 
in  any  of  the  articles  seized  may  appear  and  file  a  written  claim  setting 
forth  particularly  the  character  and  extent  of  his  interest,  whereupon, 
if  the  trial  be  before  a  justice  of  the  peace,  police  justice,  or  mayor,  he 
shall  forthwith  certify  the  warrant  and  the  articles  seized  along  with  the 
claim  filed  therein  to  the  circuit,  corporation  or  hustings  court  having 
jurisdiction,  which  court  shall  docket  the  case,  but  any  prosecution  pend- 
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ing  against  any  person  for  a  violation  of  the  provisions  of  this  act  in 
relation  to  said  ardent  spirits  shall  have  precedence  on  the  docket  of  such 
court.  Thereupon  the  court  shall  hear  and  determine  the  validity  of 
such  claim.  But  upon  such  hearing  the  sworn  complaint  or  affidavit 
upon  which  the  search  warrant  was  issued  and  the  possession  of  such 
ardent  spirits  shall  constitute  prima  facie  evidence  of  the  contraband 
character  of  the  liquor  and  articles  seized,  and  the  burden  shall  rest  upon 
the  claimant  to  show,  by  competent  evidence,  his  property  right  or  inter- 
est in  the  articles  claimed  and  that  the  same  were  not  kept,  stored,  pos- 
sessed or  in  any  manner  used  in  violation  of  any  of  the  provisions  of  this 
act.  If,  upon  such  hearing,  the  evidence  warrants,  the  court  shall  there- 
upon enter  a  judgment  of  forfeiture,  and  order  the  articles  so  seized  to 
be  turned  over  to  the  commissioner  as  is  herein  required.  Action  under 
this  section  and  the  forfeiture  of  any  articles  thereunder  shall  not  be  a 
bar  to  any  prosecution  under  any  other  provision  of  this  act. 

If  any  person  shall  knowingly  and  wilfully  make  any  false  complaint 
under  this  section,  he  shall  be  guilty  of  a  misdemeanor  and  fined  not  less 
than  fifty  nor  more  than  two  hundred  dollars  for  each  offense. 

Xothing  herein  contained  shall  be  construed  to  permit  the  issuance  of 
general  warrants  whereby  an  officer  may  be  commanded  to  search  sus- 
pected places  without  evidence  of  a  fact  committed,  or  to  seize  any  person 
or  persons  not  named,  or  whose  oflfense  is  not  particularly  described  and 
supported  by  evidence. 

Sec.  23.    When  accused  sent  on  to  court  and  recognizance  required. 

If  upon  examination  of  any  person  charged  with  the  violation  of  any 
of  the  provisions  of  this  act,  it  shall  appear  to  the  justice,  judge  or  mayor 
before  whom  the  warrant  is  returned,  that  there  is  probable  cause  to 
believe  the  accused  guilty,  he  shall  be  required  to  enter  into  a  recogni- 
zance in  the  penalty  and  with  security  to  be  approved  by  the  said  justice, 
mayor  or  judge  to  appear  before  the  next  term  of  the  circuit,  hustings,  or 
corporation  court  having  jurisdiction,  to  answer  any  indictment  found 
against  him.  All  material  witnesses  shall  also  be  recognized,  with  or 
without  security,  as  the  justice,  judge  or  mayor  may  deem  proper,  to 
appear  before  the  grand  jury,  at  the  next  term  of  the  court  having  juris- 
diction, to  give  evidence,  and  if  the  person  so  charged  shall  have  been 
previously  convicted  of  the  violation  of  this  act,  the  justice,  judge  or 
mayor  may  require  of  the  person  so  charged,  to  give  bond  with  penalty 
and  security,  to  be  approved  by  said  justice,  judge  or  mayor,  conditioned 
that  he  will  not  violate  any  of  the  provisions  of  this  act,  until  the  charge 
against  him  has  been  tried  or  dismissed,  and  upon  failure  to  give  such 
bond,  he  shall  be  committed  to  jail  until  the  bond  is  given,  or  he  is 
discharged  by  the  c«urt. 

Sec.  231/2-  It  shall  be  unlawful  for  any  person  knowingly  to  resist, 
impede,  or  obstruct,  or  in  any  manner  to  hinder  or  delay  any  legal  officer 
having  in  his  hands  any  search  warrant,  issued  by  any  officer  of  this 
State  having  the  right  to  issue  the  same,  under  the  provisions  of  this  act, 
in  the  execution  of  such  warrant. 

Any  person  so  resisting,  impeding,  obstructing,  or  in  any  way  hinder- 
ing or  delaying  any  officer  in  the  execution  of  a  legal  search  warrant  in 
his  hands  shall  be  guilty  of  a  misdemeanor. 
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Sec.  24.    Jurisdiction  of  cases  arising  under  this  act. 

The  circuit,  corporation  and  hustings  courts  having  jurisdiction  for 
the  trial  of  criminal  cases  shall  have  exclusive  original  jurisdiction  except 
as  herein  otherwise  provided,  for  the  trial  of  all  cases  arising  under  this 
act  and  for  the  trial  of  all  civil  cases  involving  the  ownership  of  ardent 
spirits  and  other  property  seized  under  its  provisions;  except  that 
mayors,  police  justices  and  others  having  jurisdiction  for  the  trial  of  cases 
for  the  violation  of  tlie  ordinances  of  the  cities  and  towns  shall  have 
jurisdiction  to  try  cases  arising  under  ordinances  passed  by  their 
respective  cities  and  towns  as  hereinafter  provided,  with  the  right  of 
appeal  to  the  defendant  to  the  court  having  jurisdiction  to  try  such 
appeal. 

Sec.  25.     Enforcen^ent  of  city  ordinance;  territory  contiguous  to 
cities. 

Nothing  in  this  act  shall  be  construed  as  conflicting  with  the  jurisdic- 
tion of  any  mayor  or  police  justice  in  the  enforcement  of  city  ordinances, 
prohibiting  the  manufacture,  sale  or  distribution  of  ardent  spirits.  For 
the  enforcement  of  such  ordinances,  the  mayor  or  police  justice  shall 
have  jurisdiction  over  the  territory  contiguous  to  the  city  within  three 
miles  of  the  city  limits,  provided  said  three-mile  limit  does  not  interfere 
with  the  jurisdiction  of  the  mayor  or  police  justice  of  any  other  city  or 
town,  and  where  there  is  less  than  six  miles  ]>etween  any  city  or  town  and 
another  city  or  town,  the  jurisdiction  of  the  mayor  or  police  justice  of 
either  city  or  town  shall  extend  to  one-half  the  distance  between  said 
cities  and  towns. 

In  any  prosecution  before  a  mayor  or  police  justice,  the  commissioner 
of  prohibition  shall  he  notified  by  the  said  mayor  or  justice,  in  time  to 
attend  said  trial,  and  the  commissioner,  his  deputies  and  inspectors,  shall 
have  the  same  power  in  respect  to  such  cases  that  he  has  in  cases  before 
the  circpit  court. 

Sec.  26.    Trial  of  cases  without  a  jury. 

Xothing  in  this  act  shall  interfere  with  the  jurisdiction  of  courts,  as 
'it  at  present  exists,  for  the  trial  of  criminal  cases  without  a  jury. 

Sec.  27.    City  ordinances  regulating  sale,  etc.,  of  ardent  spirits. 

All  cities  and  towns  of  the  State  of  Virginia  shall  have  full  power  to 
pass  all  ordinances  (not  repugnant  to  the  Constitution  and  laws  of  the 
State),  embracing  such  provisions  of  this  act  as  are  applicable  and  fur- 
ther to  prohibit  the  manufacture,  transportation,  sale,  keeping  or  stor- 
ing for  sale,  advertising  or  exposing  for  sale,  receiving,  giving  away,  or 
dispensing  of  ardent  spirits,  and  to  provide  adequate  penalties  therefor, 
provided  such  penalties  shall  not  be  less  than  those  for  similar  offenses 
under  this  act. 

Sec.  28.    Finding  of  ardent  spirits  or  United  States  liquor  dealers' 
tax  receipt  prima  facie  evidence ;  who  to  be  tri^d. 

Whenever  ardent  spirits  shall  be  seized  in  any  room,  building,  boat, 
car  or  other  place,  searched  under  the  provisions  of  this  act,  the  finding 
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of  such  ardent  spirits  or  of  a  United  States  liquor  dealer's  tax  receipt  in 
any  such  place,  shall  be  prima  facie  evidence  of  the  unlawful  manufac- 
turing, selling,  keeping  and  storing  for  sale,  gift,  or  use,  by  the  person  or 
persons  occupying  such  premises,  or  by  any  person  named  in  any  United 
States  internal  revenue  tax  receipt  posted  in  any  room  or  found  any- 
where on  said  premises,  or  elsewhere,  and  the  proprietor  or  other  person 
in  charge  of  the  premises  where  such  ardent  spirits  are  found,  or  who  is 
so  named  in  such  United  States  government  tax  receipt,  shall  be  tried 
on  the  charge  of  manufacturing,  selling,  and  keeping  and  storing  for  sale 
unlawfully,  such  ardent  spirits,  under  the  indictment  and  form  pre- 
scribed in  section  seven  of  this  act,  and  the  liquor  found  upon  said 
premises  delivered  to  the  commissioner. 

Sec.  29.    When  officer  may  break  and  enter  houses. 

If  in  any  house,  building,  boat,  car,  or  other  place,  as  is  hereinbefore 
mentioned,  the  sale,  offering,  storing  or  exposing  for  sale  of  ^ardent 
spirits  is  carried  on  clandestinely,  or  in  such  manner  that  the  person  or 
persons  engaged  therein  cannot  be  seen  or  identified  by  the  officer  or  oflfi- 
cers  charged  with  the  excution  of  a  warrant,  under  any  section  of  this 
act,  any  such  oflBcer  may,  whenever  it  is  necessary  for  the  arrest  or  iden- 
tification of  the  person  or  persons,  offending,  or  of  seizing  such  ardent 
spirits,  break  open  and  enter  such  house,  building,  boat,  car  or  place,  or 
any  room  or  part  of  any  of  them. 

Sec.  30.     Effect  of  pa>rment  of  United  States  internal  revenue 
tax;  collectors'  certificates  as  evidence. 

The  payment  of  the  United  States  internal  revenue  tax,  required  of 
liquor  dealers  by  the  government  of  the  United  States,  by  any  person 
or  persons  other  than  druggists,  under  this  act,  within  this  State,  shall 
be  prima  facie  evidence  that  such  person  or  persons  are  engaged  in  keep- 
ing, selling,  offering  and  exposing  for  sale,  ardent  spirits  contrary  to  the 
laws  of  this  State,  and  a  certificate  from  the  collector  of  internal  revenue, 
his  agents,  clerks  or  deputies,  showing  the  payment  of  such  tax,  the  name 
or  names  of  the  person  or  persons  to  whom  issued,  shall  be  evidence  of 
the  payment  of  such  tax  in  the  examination  or  trial  of  any  person  or 
persons  selling,  keeping,  offering  and  exposing  for  sale,  ardent  spirits, 
contrary  to  the  provisions  of  this  act. 

Sec.    30^.     Analysis   of   mixtures    supposed    to    contain   ardent 
spirits;  chemist  certificate  as  evidence. 

It  shall  be  the  duty  of  the  State  commissioner  of  agriculture,  at  the 
request  of  any  officer,  State,  county,  or  municipal,  including  the  com- 
missioner of  prohibition  charged  with  the  execution  of  this  act  and  other 
laws  of  this  State  concerning  ardent  spirits  as  herein  defined,  to  cause 
to  be  analyzed,  forthwith,  any  mixture,  supposed  to  contain  ardent  spirits 
as  herein  defined,  and  to  return  to  the  officer  making  the  request  a  cer- 
tificate of  the  chemist  showing  such  analysis.  The  certificate  of  any 
chemist  employed  by  the  department  of  agriculture  of  this  State,  when 
signed  and  sworn  to  by  him,  shall  be  evidence  in  all  prosecutions  for  vio- 
lations of  this  act  or  of  any  other  laws  relating  to  ardent  spirits  as  herein 
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defined  and  all  controversies  touching  the  mixtare  analyzed  by  him; 
and  if  the  person  taking  the  sample  shall  label  the  same  with  a  mark  of 
identification  and  cause  it  to  be  delivered  to  the  chemist  for  analysis, 
with  a  certificate  stating  that  the  container  contains  the  actual  fluid 
taken  by  him  from  the  manufacturer,  dealer,  or  the  person  storing,  sell- 
ing, or  attempting  to  sell  the  same,  the  burden  of  proof  shall  be  upon  the 
accused  to  show  that  it  is  not  the  fluid  so  taken;  but  on  motion  of  the 
accused  and  for  good  cause  shown,  the  court  may  require  the  chemist 
making  the  analysis,  and  the  person  taking  the  sample  to  appear  as 
witnesses  and  be  subject  to  cross-examination. 

A  similar  provision  in  the  Byrd  bill  making  the  Chemist's  certificate  evidence, 
held  not  to  violate  the  provision  of  section  8  of  the  Constitution  that  a  man  hath 
a  right  to  be  confronted  with  the  accusers  and  witnesses.  Bracy  v.  Common- 
wealth, 119  Va.  867,  89  S.  E.  144. 

Sec.  31.    Certain  houses,  etc,  declared  common  nuisances. 

All  'houses,  boat-houses,  buildings,  tents,  club,  fraternity,  and  lodge 
rooms,  boats,  cars  and  places  of  every  description,  including  drug  stores, 
where  ardent  spirits  are  manufactured,  sold,  vended,  dispensed,  bartered, 
given  away,  furnished  or  used  contrary  to  law  by  any  scheme  or  device 
whatever,  shall  be  held,  taken  and  deemed  common  nuisances.  Any  per- 
son who  shall  maintain,  or  who  shall  aid  or  abet,  or  knowingly  be  asso- 
ciated with  others  in  maintaining  such  common  nuisances,  shall  be  guilty 
of  a  misdemeanor,  and  judgment  shall  be  given  that  such  house,  build- 
ing, tent,  boat  house,  car  or  other  place,  or  any  room  or  part  thereof,  be 
closed  up,  but  the  court  may  upon  the  owner  giving  bond  in  the  penalty 
of  not  less  than  five  himdred  dollars,  and  with  security  to  be  approved  by 
the  court,  conditioned  that  the  premises  shall  not  be  used  for  unlawful 
purposes,  or  in  violation  of  the  provisions  of  this  act,  turn  the  same  over 
to  its  owner;  or  proceedings  may  be  had  in  equity  as  provided  by  section 
thirty-six  of  this  act. 

Sec.  32.     Election,  salary  and  term  of  commissioner;  suspension 
by  governor;  report  to  governor;  bond  required. 

The  general  assembly  at  its  session  of  nineteen  hundred  and  twenty 
and  every  four  years  thereafter  shall  elect  a  commissioner  of  prohibition, 
whose  compensation  shall  be  thirty-five  hundred  dollars  per  annum,  and 
whose  term  of  ofiice  shall  be  four  years,  commencing  on  the  first  day  of 
September,  after  his  election,  provided  that  the  commissioner  in  oflSce  at 
the  date  this  act  becomes  eflfective,  shall  be  paid  at  the  rate  of  thirty-five 
hundred  dollars  per  annum. 

The  governor  of  Virginia  by  authority  vested  in  him  by  sections  seven- 
ty-three and  seventy-four  of  the  Constitution  shall  have  the  power  to 
suspend  said  commissioner  from  office  for  misbehavior,  incapacity,  neg- 
lect of  official  duty  or  acts  performed  without  due  authority  of  law,  but  in 
any  case  in  which  this  power  is  so  exercised,  the  governor  shall  report 
to  the  general  assembly  at  the  beginning  of  the  next  session  thereafter 
the  fact  of  such  suspension,  and  the  cause  thereof :  whereupon  the  general 
assembly  shall  determine  whether  such  commissioner  shall  be  restored  or 
finally  removed,  and  the  governor  shall  have  the  power  during  the  rec^s 
of  the  general  assembly,  to  appoint  pro  tempore  a  successor  to  the  said 
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commissioner;  but  his  appointment  to  such  vacancy  shall  expire  at  the 
end  of  thirty  days  after  the  commencement  of  the  next  session  of  the 
general  assembly,  except  as  herein  provided,  the  general  assembly  shall 
fill  by  election  any  vacancy  in  the  office  of  commissioner,  which  election 
shall  be  for  the  unexpired  term. 

The  said  conmiissioner  shall  make  an  annual  report  to  the  governor, 
which  shall  by  the  governor  be  biennially  reported  to  the  general  assem- 
bly; such  report  shail  give  in  detail  the  expenditure  of  all  public  monies 
and  the  work  of  his  department,  together  with  such  reconmiendations 
for  new  or  additional  legislation  in  reference  to  his  powers  and  duties  as 
he  may  deem  expedient. 

Before  entering  upon  the  duties  of  his  office  the  said  commissioner 
shall  give  a  bond  to  be  approved  by  the  attorney  general  in  the  penalty 
of  ten  thousand  dollars  for  the  faithful  performance  of  his  duties. 

In  case  of  any  vacancy  in  the  office  of  commissioner  during  a  recess 
of  the  general  assembly,  by  the  death  or  resignation  of  the  commissioner, 
the  governor  shall  fill  such  vacancy  by  the  appointment  of  a  successor 
whose  term  of  office  shall  expire  thirty  days  after  the  commencement  of 
the  next  session  of  the  general  assembly  sitting  after  the  occurrence  of 
such  vacancy. 

Sec.  33.    Appointment  of  deputies  and  inspectors;  emplo3nnent  of 
attorneys,  etc. 

The  conmiissioner  shall  have  the  power  to  appoint  deputies  and 
inspectors,  and  whenever  he  deems  it  necessary,  employ  attorneys  and 
such  other  helpers  as  may  be  necessary  in  performing  the  duties  of  his 
office,  but  he  must  keep  their  compensation  and  expenses  within  the 
limits  of  the  appropriation  made  for  the  conduct  and  maintenance  of  his 
department,  and  said  deputies  and  inspectors  shall  be  removed  at  the 
pleasure  of  the  commissioner. 

Sec.  34.  It  shall  be  the  duty  of  the  commissioner,  in  person  or  by 
his  deputies  and  inspectors,  to  superintend  the  enforcement  of  all  the 
provisions  of  this  act,  and  the  laws  of  this  State  and  ordinances  of  munic- 
ipalities concerning  ardent  spirits.  The  commissioner,  his  deputies  and 
inspectors  shall  diligently  inform  themselves  of  all  violations  of  such 
laws  and  make  report  to  the  judge  of  the  circuit,  corporation  or  hust- 
ings court  and  to  the  Commonwealth's  attorney  of  the  county  or  city  in 
which  violations  occur,  and  it  shall  be  the  duty  of  every  prosecuting 
attorney  to  faithfully  prosecute  every  such  case  or  complaint.  The  com- 
missioner and  his  deputies  and  inspectors  shall  for  the  purposes  of  arrest 
have  the  power  of  the  sheriffs  and  special  officers  of  the  Commonwealth. 

The  commissioner,  if  an  attorney  at  law,  may  associate  himself  with 
the  attorney  for  the  Commonwealth ;  if  not  an  attorney  at  law,  may  asso- 
ciate with  the  attorney  for  the  Conunonwealth  an  attorney  representing 
his  office  in  the  prosecution  of  any  complaint  or  case  arising  under  this 
act,  and  in  cases  where  he  may  deem  it  advisable,  the  commissioner  may 
request  the  attorney  general  of  the  State,  or  one  of  his  assistants  selected 
by  himself,  to  take  charge  of  and  control  the  management  of  such  com- 
plaint or  case,  the  Commonwealth's  attorney  acting  with  the  commig- 
sioner,  his  attorney,  or  the  attorney  general,  as  the  case  may  be ;  provided 
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that  notliing  in  this  act  shall  be  construed  as  taking  from  the  attorneys 
for  the  Commonwealth,  sheriffs  or  other  oflBcers  any  of  the  powers 
conferred  upon  them  except  as  herein  provided. 

Sec.  35.    Powers  of  deputies  and  inspectors. 

The  deputies  and  inspectors  appointed  by  the  commissioner  of  pro- 
hibition provided  for  in  this  act  shall  have  the  power  to  administer  oaths, 
take  affidavits  and  examine  records,  and  with  a  warrant,  enter  buildings, 
and  without  a  warrant  may  enter  freight  yards,  passenger  depots,  bag- 
gage and  storage  rooms  of  any  common  carrier,  and  may  enter  any  train, 
baggage,  express,  Pullman,  or  freight  car  and  any  boat,  automobile,  or 
other  conveyance,  whether  of  like  kind  or  not,  where  there  is  reason  to 
believe  that  the  law  relating  to  ardent  spirits  is  being  violated.  Such  dep- 
uties and  inspectors  may  call  to  their  aid  in  securing  such  information 
and  in  making  such  search,  any  officer  of  the  law  whose  duty  it  is  to 
enforce  the  law  prohibiting  the  sale  of  ardent  spirits. 

Sec.  36.    Injunctions  against  nuisances  as  defined  in  this  act. 

The  commissioner,  his  deputies  or  inspectors,  the  attorney  for  the 
Commonwealth,  or  any  citizen  of  the  county,  town  or  city,  where  such  a 
nuisance  as  is  defined  in  this  act  exists,  or  is  kept  or  maintained,  may, 
in  addition  to  the  remedies  given  in  and  punishment  imposed  by  this  act, 
maintain  a  suit  in  equity  in  the  name  of  the  State  to  abate  and  perpet- 
ually to  enjoin  the  same.  The  courts  of  equity  shall  have  jurisdiction 
thereof,  and  in  every  case  where  the  bill  charges,  on  the  knowledge  or 
belief  of  complainant,  and  is  sworn  to  by  two  reputable  citizens,  that 
ardent  spirits  are  sold,  bartered,  given  away,  distributed,  dispensed  or 
stored  or  used  in  any  house,  building,  boat  house,  club  room,  fraternity 
room,  lodge  room,  hotel,  boarding  house,  apartment  house,  lodging 
house,  boat,  tent,  or  any  place  contrary  to  the  laws  of  this  State,  an 
injunction  shall  be  granted  as  soon  as  the  bill  is  presented  to  the  court 
or  judge  in  vacation,  and  no  bond  shall  be  required.  The  injunction 
shall  enjoin  and  restrain  the  owners,  tenants,  their  agents,  employees, 
servants,  and  any  person  connected  with  said  house,  building  or  other 
place  named  in  this  section,  and  all  persons  whomsoever  from  seUing, 
bartering,  giving  away,  distributing,  dispensing,  storing,  or  using  ardent 
spirits  in  said  house,  building,  boat  house,  club  room,  fraternity  room, 
boat,  tent,  or  other  place  named  in  this  section,  and  shall  also  restrain  all 
persons  from  removing  any  ardent  spirits  then  on  said  premises  until  the 
further  order  of  the  court.  Upon  the  hearing  of  the  cause,  when  it  shall 
have  been  matured  and  set  for  hearing  as  required  by  law,  upon  deposi- 
tion of  witnesses,  documentary  and  oral  evidence,  if  the  court  or  judge  in 
vacation,  shall  be  satisfied  that  the  material  allegations  of  the  bill  are 
true,  although  the  premises  complained  of  may  not  then  be  unlawfully 
used,  it  or  he  shall  continue  the  injunction  against  such  house,  building 
or  place,  if  it  shall  be  a  drug  store  for  one  year,  and  in  all  other  cases  the 
injunction  shall  be  perpetual. 

Any  person  violating  any  of  the  provisions  of  the  injunction  granted 
under  this  section  shall  be  summarily  punished  for  contempt  of  court 
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without  the  empaneling  of  a  jury,  by  a  fine  of  not  less  than  one  hundred 
nor  more  than  five  hundred  dollars  and  confinement  in  jail  not 
less  than  one  nor  more  than  six  months. 

Whenever  the  court  upon  the  hearing  of  any  cause  in  equity  under 
this  section  shall  continue  the  injunction  for  one  year  or  make  it  per- 
petual, it  shall  allow  to  the  attorney  for  the  complainant,  or  the  commis- 
sioner, or  the  attorney  for  the  Commonwealth,  when  he  conducts  the 
same  without  assistance,  a  reasonable  fee,  which  shall  be  taxed  and  col- 
lected as  other  costs,  provided  tliat  any  fee  allowed  the  commissioner 
under  this  section  shall  be  paid  into  the  treasury  of  the  State. 

Sec.  36-a.  Disposition  of  ardent  spirits  seized ;  disposition  of  stills, 
tubs,  fermenters,  etc.,  seized. 

Whenever  by  the  terms  of  this  act,  any  ardent  spirits,  containers, 
stills,  still  caps,  worms,  tubs,  fermenters  or  other  appliances  used,  or 
which  can  be  used  in  connection  with  any  still  for  the  manufacture  of 
ardent  spirits,  shall  be  seized  by  any  officer  for  violation  of  this  act  and 
forfeited  to  the  Commonwealth,  the  same  shall  be  turned  over  to  the  com- 
missioner, who  shall  in  his  discretion  cause  the  ardent  spirits  to  be 
destroyed,  or  manufactured  into  alcohol  and  disposed  of  for  scientific, 
mechanical,  or  medicinal  purposes;  or  he  may  sell  the  ardent  spirits  so 
turned  over  to  him  or  alcohol  distilled  therefrom  to  any  officer,  drug 
store,  hospital,  laboratory,  industrial  enterprise,  physician,  dental  or  vet- 
erinary surgeon,  Lee  Camp  Confederate  veterans,  and  any  other  eleemos- 
ynary institution  of  the  State  having  the  legal  right  to  purchase  the 
same.  And  said  commissioner  after  so  mutilating  the  stills,  still  caps, 
and  worms  as  to  render  them  unfit  for  the  manufacture  of  ardent  spirits, 
shall  sell  the  same  with  the  tubs,  fermenters  and  containers,  and,  after 
paying  the  costs  of  manufacturing  the  alcohol,  and  cost  of  transporta- 
tion, storage  and  disposal  of  such  ardent  spirits  shall  turn  over  the  net 
proceeds  to  the  treasurer  of  the  State  for  the  benefit  of  the  literary  fund. 

Sec.  36-b.  Transportation  of  malted  milk  and  similar  prepara- 
tions; commissioner  to  control  sale  of  preparations  containing 
malt  or  alcohol. 

The  commissioner  shall  have  the  right  to  permit  the  transportation 
into  the  State,  and  from  place  to  place  within  the  State,  of  malted  milk 
and  other  similar  preparations  coming  under  the  letter  but  not  the  spirit 
of  this  act,  and  shall  have  the  power  to  prohibit  or  regulate  the  sale  of 
preparations  and  beverages,  containing  malt  or  alcohol  subject,  however, 
to  the  provisions  herein  contained  with  regard  to  the  manufacture  and 
sale  of  such  preparations  for  medicinal  purposes. 

Sec.  37.    Drinking  ardent  spirits  in  public  places. 

Any  person  who  shall  take  a  drink  of  ardent  spirits  or  shall  offer  a 
drink  to  another,  whether  accepted  or  not,  in  any  railroad  station,  or  at 
any  boat  landing,  or  in  any  day  coach,  or  Pullman  car,  or  on  any  passen- 
ger train,  or  in  any  passenger  boat,  or  in  any  street  car,  hack,  jitney,  or 
other  public  conveyance,  or  automobile,  or  in  any  street,  or  alley,  high- 
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way  or  in  any  other  public  place,  whether  of  like  kind  or  not,  or  any  per- 
son in  charge  of  or  employed  in  connection  with  any  car,  boat,  hack, 
jitney,  or  other  public  conveyance  or  automobile,  who  shall  procure  for 
or  assist  in  procuring,  or  who  shall  give  any  information  or  direction  by 
which  any  person  may  secure  ardent  spirits  in  violation  of  this  act,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  fined  not  less 
than  ten  nor  more  than  one  hundred  dollars. 

Sec.  37H-    Unlawful  to  be  drunk  in  public  place;  penalty;  juris- 
diction to  try  such  cases. 

Any  person  who,  being  intoxicated  as  defined  in  this  act,  shall  appear 
in  any  public  place  in  the  State  of  Virginia,  shall  be  fined  not  less  than 
five  nor-  more  than  ten  dollars,  and  trials  under  this  section  may  be  had 
before  a  justice  of  the  peace,  police  justice  or  mayor  having  jurisdiction 
where  the  offense  is  committed. 

Sec.  38.     Records  to  be  kept  by  common  carriers;  penalty  for 
violation. 

All  railroad,  steamboat  or  other  boat  companies,  express  and  trans- 
portation companies,  which  shall  in  any  manner  at  any  time,  transport 
ardent  spirits  from  one  place  to  another  within  this  State,  except  as  here- 
inafter provided,  are  hereby  required  to  keep  books  or  cards  alphabeti- 
cally arranged,  in  which  shall  be  entered  immediately  upon  receipt 
thereof  the  name  and  color  of  every  person  shipping,  or  to  whom  ardent 
spirits  are  shipped ;  the  amount  and  kind  received,  the  date  of  delivery, 
by  whom  and  to  whom  delivered  and  within  cities  the  street  address. 
After  this  record  is  made  and  before  delivery  it  shall  be  signed  by  the 
consignee.  The  book  shall  be  open  to  the  inspection  of  any  State,  county 
or  municipal  ofiicer,  or  any  deputy  of  such  officer,  or  of  any  other  person, 
during  the  business  hours  of  the  company.  Such  books  or  a  copy  of  said 
records,  attested  by  an  officer  of  the  company,  or  verified  by  affidavit, 
shall  be  admissible  as  evidence  in  any  court,  and  shall  be  prima  facie 
evidence  of  the  fact  therein  stated  in  any  trial  or  proceeding  for  the 
enforcement  of  the  provisions  of  this  act. 

Any  employee  or  agent  of  any  express  company,  railroad  company, 
steamboat  company,  or  transportation  company,  charged  with  the  duty  of 
keeping  such  record,  who  shall  fail  to  keep  such  record  shall  be  guilty  of 
a  misdemeanor. 

Any  railroad,  express  company,  steamboat  company,  or  transportation 
company  who  shall  not  require  one  of  its  employees  to  keep  such  record, 
shall  be  fined  not  less  than  twenty-five  nor  more  than  one  hundred 
dollars  for  every  day  or  portion  thereof  during  which  such  failure  shall 
continue. 

Sec.  39.  No  person  or  firm,  and  no  corporation  other  than  corpora- 
tions authorized  by  the  laws  of  this  State  to  engage  in  the  transportation 
of  merchandise,  as  common  carriers,  shall  bring  into  this  State,  for  use 
in  this  State,  from  any  point  without  this  State,  or  transport  from  one 
point  to  another  in  thift  State,  or  from  any  point  in  this  State  to  any  point 
without  this  State,,  any  ardent  spirits,  and  no  common  carrier  shall, 
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except  as  hereinafter  provided,  bring  into  this  State,  from  any  point 
without  this  State,  or  transport  from  one  point  to  another  within  the 
State,  any  ardent  spirits  except  as  follows:  One  quart  of  distilled  liq- 
uors, or  three  gallons  of  beer,  or  one  gallon  of  wine,  may  be  brought  to 
any  person  not  a  student  at  a  university,  coUege  or  any  other  school  in 
this  State,  nor  a  minor  nor  a  female  (not  the  head  of  a  family),  in  this 
State,  for  his  own  use,  and  not  to  be  used  contrary  to  the  provisions  of 
this  act;  provided  every  container  in  which  such  ardent  spirits,  wine  or 
beer  are  carried  shall,  except  as  hereinafter  provided,  have  a  card  not 
less  than  six  by  twelve  inches,  upon  which  shall  be  stated  in  letters  not 
less  than  one  inch  high,  the  kind  and  quantity  of  ardent  spirits,  wine  or 
beer  that  it  contains.  Every  common  carrier  undertaking  the  transpor- 
tation of  ardent  spirits  from  any  point  without  this  State  to  any  point 
within  this  State,  or  from  one  point  to  another,  within  this  State,  shall 
keep  an  alphabetically  arranged  book,  in  which  shall  be  entered  before 
the  delivery  thereof,  the  name  of  every  shipper  and  person  to  whom 
ardent  spirits  are  shipped,  the  amount  and  kind  received,  and  upon 
delivery,  the  date  of  deUvery  and  to  whom  delivered.  After  this  record 
is  made  there  shall  be  an  affidavit  in  duplicate  by  the  consignee,  which 
shall  state  that  the  consignee  is  not  a  student,  minor  or  a  female  (not  the 
head  of  a  family),  that  ardent  spirits  received  were  ordered  by  him  that 
he  had  not,  within  thirty  days  previous,  received  any  ardent  spirits  of 
any  kind  whatever,  from  any  place  whatever,  contrary  to  the  provisions 
of  this  act,  and  that  the  ardent  spirits  then  received  are  for  his  own  use 
at  his  own  home.  This  affidavit  shall  be  made  in  duplicate,  signed  by  the 
consignee  and  sworn  to  before  a  justice  of  the  peace,  notary  public  or  a 
commissioner  in  chancery,  or  before  an  agent  of  the  transportation  com- 
pany, all  of  which  agents  dealing  with  ardent  spirits,  shall,  for  the  pur- 
poses aforesaid  (without  charge  therefor),  be  authorized  to  administer 
an  oath,  and  one  original  shall  be  sent  on  or  before  the  fifth  day  of  the 
month  following,  to  the  clerk  of  the  court  of  the  city  or  county  having 
jurisdiction  of  criminal  cases.  If  any  employee  charged  with  the  duty  of 
keeping  the  record  by  this  section  shall  fail  to  keep  said  riMK)rd,  or  shall 
deliver  the  ardent  spirits  transported  to  any  person  other  than  the  con- 
signee, or  to  such  consignee,  before  he  has  signed  his  name  and  made 
the  affidavit  required  by  this  section,  or  shall  fail  to  file  the  affidavit  as 
herein  required,  he  shall  be  guilty  of  a  misdemeanor. 

Any  person  falsely  representing  himself  to  be  the  consignee  of  any 
ardent  spirits  under  this  section,  and  receiving  or  offering,  or  attempting 
to  receive  the  same,  and  any  consignee  making  a  false  affidavit,  shall  be 
guilty  of  a  misdemeanor. 

Provided  that  any  consignee  may  authorize  in  writing,  a  person  not 
of  intemperate  habits  or  addicted  to  the  use  of  narcotic  drugs,  not  a 
minor  or  a  female,  to  receive  for  him  such  ardent  spirits.  Such  person 
shall  sign  the  receipt  or  record,  as  agent  for  said  consignee,  provided  that 
the  said  written  authority  shall  be  accompanied  by  the  affidavit  of  the 
consignee  as  hereinbefore  required;  provided  it  shall  be  unlawful  for 
any  common  carrier  to  deliver  ardent  spirits  to  any  person  on  Sunday, 
or  before  eight  o'clock  in  the  morning  or  after  five  o'clock  in  the 
afternoon  of  any  other  day. 
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It  is  further  provided  that  nothing  in  this  act  shall  be  construed  to 
prohibit  any  person  traveling  from  one  point  to  another  within  the  State, 
or  from  without  the  State,  to  any  point  within  the  State,  from  earrying^ 
in  his  baggage  for  the  bona  fide  use  of  himself  or  his  family,  and  not  as 
a  means  of  evading  the  intent  and  meaning  of  this  act,  and  not  to  be 
used  contrary  to  the  provisions  of  this  act,  ardent  spirits  not  in  excess 
of  one  quart,  which  bona  fide  baggage  it  shall  not  be  necessary  to  label 
or  mark,  as  provided  in  this  act.  It  shall  be  unlawful  for  any  person  to 
bring  into  the  State  from  any  point  without  the  State,  whether  in  hi& 
personal  baggage  or  otherwise,  within  a  period  of  thirty  days,  more  tlian 
one  quart  of  ardent  spirits,  and  any  justice  of  the  peace,  police  justice, 
circuit  judge  or  mayor  of  any  city  or  town  upon  complaint  and  iiiorma- 
tion  given  under  oath  that  affiant  has  cause  to  believe  and  does  believe 
that  any  person  is  violating  this  provision  of  this  act  shall  issue  his  war- 
rant directing  such  person  and  his  baggage  to  be  brought  before  him  for 
examination  in  accordance  with  the  provisions  of  this  act. 

The  record  required  to  be  kept  by  this  section,  by  any  common  carrier 
shall,  during  the  business  hours  of  such  common  carrier,  be  open  to  the 
inspection  of  any  State,  county  or  municipal  officer,  or  any  deputy  of  any 
such  officer,  or  to  any  person. 

3914.  The  provisions  of  this  act  shall  not  be  construed  to  prevent 
the  transportation  of  ardent  spirits  by  a  common  carrier  when  pre- 
scribed for  a  minor  or  a  female  for  medicinal  purposes  upon  a  prescrip- 
tion by  a  physician  in  accordance  with  the  provisions  of  this  act. 

Provided  that  in  such  cases,  or  in  any  other  when  the  consignee  is 
too  ill  to  make  the  a^davit  and  sign  the  order  required  before  delivery 
can  be  made  under  this  act,  no  delivery  shall  be  made  except  upon  the 
written  order  of  the  attending  physician,  which  order  shall  set  forth  that 
the  consignee  is  a  minor  or  a  female,  or  the  nature  of  the  illness  prevent- 
ing the  delivery  to  such  consignee,  and  shall  name  some  competent  per- 
son to  whom  delivery  shall  be  made,  which  order  of  the  physician  must 
be  written  in  duplicate,  must  be  duly  sworn  to,  and  shall  be  filed  by  the 
common  carrier  in  the  same  manner  as  if  the  delivery  had  been  made 
to  the  consignee  in  person.  No  common  carrier  shall  deliver  such  a  ship- 
ment to  the  person  presenting  such  an  order  from  a  physician  until  such 
person  has  endorsed  upon  the  order,  in  the  presence  of  the  agent  of  the 
common  carrier,  his  signature  and  address. 

Sec.  40.  No  person  in  this  State  shall  receive  or  accept  delivery  from 
any  railroad,  steamboat,  express  company,  or  transportation  company  of 
any  kind,  or  from  any  person  wliomsoever,  any  ardent  spirits  brought 
into  this  State  from  any  point  without  the  State,  or  ardent  spirits  trans- 
ported from  one  point  to  another  within  this  State,  except  as  follows: 
He  may  receive  one  quart  of  distilled  liquor  "in  a  single  container,"  or 
three  gallons  of  beer,  or  one  gallon  of  wine,  not  oftener  than  once  a 
month,  provided  that  every  container  in  which  such  distilled  liquor,  wine 
or  beer  is  carried,  shall  have  on  it  a  card  not  less  than  twelve  inches  long^ 
by  six  inches  wide,  upon  which  shall  be  stated,  in  letters  not  leSvS  than 
one  inch  high,  the  kind  and  quantity  of  its  contents,  but  a  container  in 
which  a  quart  or  less  is  carried,  may  have  on  it  a  card  six  inches  long  by 
four  inches  wide,  upon  which  shall  be  stated  in  letters  not  less  than  one 
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inch  high,  the  kind  and  quantity  of  its  contents,  and  shall,  before  receiv- 
ing the  distilled  liquor,  wine  or  beer,  sign  a  record  made  or  kept  alpha- 
betically by  the  company  transporting  the  distilled  liquor,  wine  or  beer, 
which  shall  show  the  name  of  shipper,  name  of  consignee,  quantity  and 
kind  shipped,  and  date  of  shipment,  and  shall  make  an  affidavit  that  the 
said  distilled  liquor,  wine  or  beer  was  brought  into,  the  State  on  his 
written  order,  and  that  he  has  not  received  any  distilled  liquor,  wine  or 
beer  from  any  person,  or  from  any  place,  in  excess  of  the  quantity 
allowed  by  this  act,  within  thirty  days  preceding  the  date  of  his  affidavit, 
and  that  the  distilled  liquor,  wine  or  beer  will  not  be  used  in  violation 
of  the  provisions  of  this  act.  Any  person  who  shall  receive  such  distilled 
liquor,  wine  or  beer  without  signing  such  a  record  or  making  such  affida- 
vit, or  who  shall  make  a  false  affidavit,  shall,  for  the  first  offense,  be 
guilty  of  a  misdemeanor,  and  for  a  second  or  any  subsequent  offense,  of 
making  a  false  affidavit,  shall  be  guilty  of  a  felony. 

Sec.  40-a.  Undelivered  ardent  spirits  in  hands  of  common  carriers ; 
disposition. 

It  shall  be  unlawful  for  any  person,  whether  the  agent  or  employee  of 
any  transportation  company  or  not,  to  use,  store,  sell,  keep  or  dispose  of 
any  ardent  spirits  not  claimed  by  the  consignee,  or  about  which  there 
has  been  any  mistake  in  the  direction  of  the  package  or  otherwise.  And 
everj-  package  not  claimed  or  delivered  within  ten  days  of  its  receipt  at 
point  of  destination  shall  at  once  be  turned  over  to  the  commissioner  and 
delivered  by  the  common  carrier,  without  charge  therefor,  to  the  com- 
missioner, at  Richmond,  or  otherwise  disposed  of  at  his  direction. 

Sec.  41.  Giving  ardent  spirits  to  minor,  etc.;  sending  minors  and 
females  for  ardent  spirits;  persons  of  intemperate  habits  or 
found  intoxicated,  required  to  disclose  from  whom  they  obtain 
ardent  spirits ;  penalty  for  refusal ;  possession  of  ardent  spirits 
by  minors  a  misdemeanor;  penalty. 

It  shall  be  unlawful  for  any  person  to  give  ardent  spirits  to  any  per- 
son of  intemperate  habits  or  addicted  to  the  use  of  any  narcotic  drug,  or 
for  any  person,  except  a  parent  or  guardian,  to  give  any  ardent  spirits 
to  a  minor,  except  on  the  prescription  of  a  physician,  or  to  send  a  minor 
or  a  female  to  obtain  ardent  spirits. 

Any  person  of  intemperate  habits  or  addicted  to  the  use  of  any  nar- 
cotic drug,  found  to  be  intoxicated  or  under  the  influence  of  ardent 
spirits  or  any  narcotic  drug,  shall  be  compellable  in  any  proceeding  had 
under  this  act  to  disclose  from  whom  he  has  received  ardent  spirits  or 
drug.  For  a  failure  or  refusal  to  make  such  disclosure  he  shall  be  guilty 
of  contempt  and  shall  be  fined  not  less  than  five  dollars  nor  more  than 
fifty  dollars  and  be  committed  to  the  jail  for  a  period  not  exceeding 
thirty  days. 

It  shall  be  a  misdemeanor  for  any  minor  to  have  ardent  spirits  in  his 
possession  or  under  his  control,  whether  belonging  to  himself  or  another, 
and  upon  conviction,  he  shall  l)e  fined  not  less  than  ten  nor  more  than 
five  hundred  dollars,  and,  in  the  discretion  of  the  court,  he  may  be  sen- 
tenced to  a  jail  or  to  a  reformatory,  for  not  less  tlian  one  nor  more  than 
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six  months.  And  if  it  shall  appear  in  any  prosecution,  under  this  sec- 
tion, that  such  minor  is  acting  as  the  agent  of  another  person,  or  under 
his  influence  or  control  or  by  his  direction,  such  person  shall  be  deemed 
guilty  of  a  misdemeanor. 

Sec.  42.    Ordering  or  receipt,  etc.,  of  ardent  spirits  by  female. 

It  shall  be  unlawful  for  any  female  to  order,  receive  or  have  in  her 
possession  any  ardent  spirits,  except  as  permitted  in  this  act. 

Sec.  43.    When  bond  required  of  persons  convicted. 

In  addition  to  the  penalties  imposed  by  this  act  for  the  violation  of 
any  of  its  provisious,  the  court  may,  in  its  discretion,  after  conviction 
is  had,  for  the  first  offense,  and  shall  after  every  subsequent  conviction, 
require  the  defendant  to  execute  bond,  with  approved  security,  in  the 
penalty  of  not  less  than  five  hundred,  nor  more  than  five  thousand  dol- 
lars, conditioned  that  the  said  defendant  will  not  violate  any  of  the 
provisions  of  this  act,  for  the  term  of  one  year.  And  if  said  bond  shall 
not  be  given,  the  defendant  shall  be  committed  to  jail  until  it  is  given, 
or  until  he  is  discharged  by  the  court,  provided  that  he  shall  not  be  con- 
fined for  a  longer  period  than  six  months,  said  bond  when  not  given 
during  the  term  of  the  court  by  which  conviction  was  had,  may  be  given, 
before  the  judge  thereof  in  vacation  or  before  the  clerk  of  the  court  in 
which  conviction  was  had. 

Sec.  44.    Associate  counsel  in  prosecutions. 

Any  citizen  or  organization  within  this  State  may  employ  an  attor- 
ney to  assist  the  attorney  for  the  Commonwealth  in  the  prosecution  of 
any  case  under  this  act,  and  such  attorney  shall  be  recognized  by  the 
attorney  for  the  Commonwealth  and  the  court  as  associate  counsel  in  the 
case;  and  no  prosecution  shall  be  dismissed  over  the  objection  of  such 
associate  counsel  or  over  the  objection  of  the  commissioner  of  prohibition 
or  of  the  attorney  representing  his  office,  or  of  the  attorney-general  or 
his  assistant  whenever  any  of  said  officials  are  associated  in  such  prosecu- 
tion, until  the  reasons  in  writing  of  the  attorney  for  the  Commonwealth 
for  such  dismissal,  with  the  objection  thereto  by  the  associate  counsel  in 
writing,  shall  have  been  filed,  argued  and  fully  considered  and  approved 
by  the  court. 

Sec.  45.    Right  of  appeal  by  Commonwealth. 

In  all  cases  arising  under  this  act  the  State  shall  have  the  right  of 
appeal  except  when  such  appeal  is  forbidden  by  the  Constitution. 

Sec.  46.    Effect  when  part  of  act  is  declared  unconstitutional. 

If  any  section  or  provision  of  this  act  or  any  part  of  any  section  shall 
be  declared  unconstitutional  by  the  supreme  court  of  appeals  of  Virginia, 
or  the  supreme  court  of  the  United  States,  the  part  so  declared  uncon- 
stitutional shall  cease  to  be  operative,  but  the  remainder  of  the  act  and 
every  section  or  part  thereof  not  so  declared  unconstitutional  shall 
continue  to  be  the  law  of  this  State. 

(378) 


Digitized  by 


Google 


NOT  AMENDATORY  OF  THE  CODE.  •  (Ch.  388 

Sec.  47.    Duties  of  attorney  for  the  Commonwealth. 

The  attorney  for  the  Commonwealth  of  every  county  and  city  in  this 
State  shall^  as  often  as  once  a  month  examine  all  prescriptions  and  affi- 
davits and  record  books  required  to  be  kept  by  any  section  of  this  act  and 
filed  in  the  clerk's  office,  and  if  the  said  prescriptions,  affidavits  and  rec- 
ords are  not  made  and  kept  according  to  the  provisions  of  this  act,  or  if 
he  has  reason  to  believe  that  there  has  been  any  violation  of  any  of  the 
provisions  of  this  act,  he  shall  take  such  action  as  may  be  necessary  to 
bring  the  offender  to  justice. 

Sec.  48.    Prescriptions,  affidavits  and  record  books  to  be  examined. 

The  commissioner  in  person  or  by  his  deputies  or  inspectors  shall  as 
often  as  possible  examine  all  prescriptions,  affidavits  and  record  books 
required  by  this  act,  and  report  the  violation  of  any  of  its  provisions  to 
the  attorney  for  the  Commonwealth  of  the  city  or  county  in  which  said 
violations  occur,  whose  duty  it  shall  be  to  proceed  at  once  to  investigate 
and  prosecute  the  same. 

Sec.  49.    Who  deemed  intoxicated ;  of  intemperate  habits. 

Any  person  who  has  drunk  enough  ardent  spirits  to  so  affect  his  man- 
ner, disposition,  speech,  muscular  movement,  general  appearance  or  beha- 
vior, as  to  be  apparent  to  observation,  shall  he  deemed  for  the  purposes 
of  this  act,  to  be  intoxicated,  and  if  he  shall  continue  to  use  ardent 
spirits  as  a  beverage  during  the  period  of  one  year,  so  as  to  produce  the 
above  results  from  time  to  time,  he  shall  be  deemed  a  person  of  intem- 
perate habits  within  the  meaning  of  this  act. 

Sec.  50.  Employees  of  hotel  or  place  of  public  entertainment 
assisting  guests  to  obtain  ardent  spirits;  penalty. 

Any  bell  boy,  elevator  boy,  or  employee  of  any  hotel  or  place  of  public 
entertainment  in  this  State  who  shall  procure  for  or  assist  in  procuring, 
or  who  shall  give  any  information  or  direction  to  any  guest  or  patron  of 
such  hotel  or  house  of  public  or  private  entertainment,  or  other  person 
by  which  said  guest  or  other  person  may  secure  ardent  spirits,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  be  fined  not  less 
than  ten  nor  more  than  fifty  dollars  and  be  confined  in  jail  or  committed 
to  the  reformatory  for  not  less  than  one  nor  more  than  six  moBiths. 

Sec.  51.  Proprietors  of  houses  of  public  or  private  entertainment 
permitting  employees  to  assist  guests  to  secure  ardent  spirits ; 
failure  to  discharge  convicted  employee;  penalty. 

Any  proprietor  of  any  hotel  or  house  of  public  or  private  entertain- 
ment in  this  State  who  shall,  knowingly  permit  any  bell  boy,  elevator  boy, 
or  other  employee  to,  or  who  shall  himself,  procure  ardent  spirits  for,  or 
give  direction  and  information  by  which  ardent  spirits  can  be  secured  by 
any  guest,  patron  or  other  person,  or  who  when  duly  notified  that  any 
employee  has  been  convicted  of  a  violation  of  any  of  the  provisions  of 
this  act,  shall  fail  at  once  to  discharge  said  employee  permanently,  shall 
be  guilty  of  a  misdemeanor,  and  when  convicted,  shall  be  fined  not  less 
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than  one  hundred  nor  more  than  five  liundred  dollars,  and  for  any  sub- 
sequent offense  shall  be  fined  not  less  than  one  hundred  nor  more 
than  five  hundred  dollars  and  be  confined  in  jail  not  less  than  one  nor 
more  than  six  months. 

Sec.    52.      Keeping    or    sale    of    ardent    spirits    in    hotels,    etc., 
prohibited. 

It  shall  be  unlawful  for  any  keeper  of  a  hotel,  boarding  house,  room- 
ing house  or  apartment  house,  even  though  he  may  reside  in  said  hotel, 
boarding  house,  rooming  house  or  apartment  house,  to  keep  in  said  hotel, 
boarding  house,  rooming  house  or  apartment  house,  or  on  the  premises 
connected  therewith,  any  ardent  spirits,  except  for  the  use  of  himself  and 
his  family,  and  under  a  permit  as  required  herein,  and  not  to  be  sold, 
dispensed  or  given  away  by  any  sliift  or  device  whatsoever;  and  if  the 
keeper  of  any  hotel,  boarding  house,  rooming  house  or  apartment  house 
shall  knowingly  permit  ardent  spirits  to  be  sold,  kept,  stored,  dispensed, 
given  away,  or  used  in  any  part  of  said  hotel,  boarding  house,  rooming 
house  or  apartment  house,  or  on  the  premises  thereof,  except  on  the  pre- 
scription of  a  physician,  and  except  as  provided  in  this  act,  he  shall  be 
deemed  guilt}'  of  a  misdemeanor,  and  may  be  proceeded  against  in  equit)' 
as  provided  by  this  act. 

Sec.  53.    When  licenses  of  hotels,  etc.,  revoked. 

If  any  keeper  of  a  hotel,  boarding  house,  pool  room,  billiard  room, 
bowling  alley,  store  or  other  place  requiring  license,  whether  said  license 
was  granted  by  the  court  or  not,  or  any  employee  with  his  knowledge, 
consent,  connivance  or  acquiescence  shall  keep,  store,  dispense  or  use 
contrary  to  the  provisions  of  this  act  any  ardent  spirits,  in  addition  to 
the  penalties  prescribed  for  the  violations  of  this  act,  the  license  of  such 
place  shall  be  revoked  for  one  year  for  the  first  offense,  and  for  the  sec- 
ond offense  no  such  license  sliall  be  granted  at  the  same  place  or  to  the 
person  convicted  for  a  period  of  two  years ;  provided,  further,  that  where 
the  place  is  run  under  a  lease  by  a  person  or  persons  other  than  the  true 
owner  of  the  building,  nothing  herein  shall  operate  to  prohibit  the  issu- 
ance of  a  license  to  a  new  lessee  who  was  not  in  any  way  connected  as 
employee  or  otherwise  with  the  fonner  business  therein  conducted  at  the 
time  of  the  revocation  of  the  license. 

Sec.  54.     Prescriptions  and  affidavits  to  be  in  duplicate;  filing; 
examination. 

All  prescriptions  and  affidavits  required  by  this  act  shall  be  made  in 
duplicate  and  one  original  filed  with  the  clerk  of  the  circuit  court  of  the 
county  or  corporation  court  of  the  city,  which  has  criminal  jurisdiction, 
on  or  before  the  fifth  day  of  every  month  following  the  filling  of  such 
prescriptions  and  the  making  of  such  affidavits,  by  the  druggists,  or  by 
the  common  carrier  handling  the  same,  and  the  failure  of  any  physician 
to  make  out  said  prescription  in  duplicate  and  the  failure  of  the  persons 
making  the  affidavit  to  do  so  in  duplicate  shall  be  deemed  a  mis- 
demeanor.   The  clerk  of  the  court  with  whom  said  prescriptions  and  said 
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affidavits  shall  be  filed  shall  paste  them  in  an  alphabetically  arranged 
book,  and  permit  their  examination  without  fee,  any  clerk  who  shall  fail 
or  refuse  to  compJy  with  the  duties  imposed  upon  him  by  this  section 
shall  be  fined  not  less  than  five  dollars  and  not  more  than  twenty-five 
dollars. 

Sec.  55.     Certain  officials  charged  with  the  enforcement  of  pro- 
visions of  this  act;  fees.  ^ 

It  shall  be  the  duty  of  all  chiefs  of  police,  j>olice  boards,  police  jus- 
tices, special  officers,  sheriffs,  attorneys  for  the  Commonwealth,  deputies, 
constables  and  justices  of  the  peace  of  the  counties  and  cities,  and  all 
mayors,  sergeants  and  their  deputies,  justices  of  the  peace  and  police  of 
the  cities  and  towns  of  this  State  to  enforce  all  of  the  provisions  of  this 
act,  and  the  neglect,  failure  or  refusal  of  such  officers  so  to  do. shall  be 
deemed  misfeasance  in  office. 

For  official  services  rendered  in  connection  with  violations  of  this  act 
all  said  officers,  including  police  officers  of  cities  and  towns,  clerks  of 
courts  having  jurisdiction  to  try  such  cases,  and  witnesses  summoned  on 
behalf  of  the  Commonwealth  shall  be  entitled  to  and  shall  be  paid  the 
same  fees  as  are  now  allowed  by  law  in  felony  cases,*  said  fees  to  be  paid 
as  are  now  or  may  hereafter  be  prescribed  by  law  in  felony  cases  other 
than  violations  of  the  revenue  laws. 

Sec.  55-a.     Certain  employees  of  common  carriers  made  special 
police  for  the  enforcement  of  this  act ;  jurisdiction. 

Captains  of  boats  and  vessels  doing  business  in  this  State  as  common 
carriers,  conductors  of  railroad  trains,  conductors  and  motormen  of  elec- 
tric railways,  police  agents  of  railroad  companies,  station  and  depot 
agents  of  common  carriers,  operating  in  this  State,  shall  be  specially 
charged  with  the  enforcement  of  this  act  and  shall  have  the  powers  of 
special  police,  with  jurisdiction  to  make  arrests  for  violations  of  this  act, 
upon  the  property  of  the  common  carrier  by  whom  they  are  employed. 

Sec.  55-b.     Commanders  of  oyster  boats  made  special  police  for 
et^orcement  of  this  act;  fees. 

For  the  purpose  of  enforcing  the  provisions  of  this  act  the  commis- 
sioner of  fisheries  of  the  State  will  co-operate  with  the  commissioner  of 
prohibition  in  tidewater  Virginia  and  to  this  end  the  several  com- 
manders of  the  oyster  boats  of  this  Commonwealth  are  hereby  constituted 
special  police  of  the  State,  whose  jurisdiction  as  such  special  police  shall 
extend  over  the  land  and  waters  of  this  Commonwealth.  They  shall 
enforce  the  provisions  of  this  act  and  report  to  the  commissioner  of  pro- 
hibition all  persons  arrested,  searches  for,  and  seizures  made  of  ardent 
spirits. 

The  commanders  of  the  said  boats  shall  receive  no  extra  compensation 
for  the  performance  of  these  duties,  except  that  in  cases  of  conviction, 
there  shall  be  assessed  against  the  offender  and  added  to  the  fines  and 
penalties  provided  by  this  act  a  fee  of  five  dollars  which  shall  be  collected, 
as  fines  are  collected  under  the  general  provisions  of  the  law,  and  be  paid 
over  to  the  commander  by  whom  the  arrest  was  made. 
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Sec.  55-c.  Obstructing  officer  charged  with  enforcing  this  act; 
penalty;  common  carrier  to  discharge  employee  upon  convic- 
tion; penalty. 

Any  person  who  shall  hinder  or  obstruct  any  oflScer  of  this  State 
charged  with  the  duty  of  inspecting  baggage  for  ardent  spirits,  or  the 
duty  of  ascertaining  whether  any  ardent  spirits  is  being  illegally  trans- 
ported or  stored,  or  otherwise  charged  with  the  duty  of  enforcing  the 
provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  fined  not  less  than  one  hundred  nor  more  than  one 
thousand  dollars  and  be  confined  in  jail  not  less  than  two  nor  more  than 
six  months. 

Any  transportation  or  public  service  corporation  violating  the  provi- 
sions of  this  act  shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  con- 
viction, shall  be  fined  not  less  than  five  hundred  nor  more  than  five 
thousand  dollars  for  each  offense. 

Sec.  55-d.    Forfeited  bonds. 

Whenever  any  bond  given  under  this  act  shall  be  forfeited,  it  shall  be 
the  duty  of  the  attorney  for  the  Commonwealth  of  the  county  pr  city  in 
which  the  forfeiture  occurs  to  proceed  at  once  to  collect  the  penalty  of 
said  bond  and,  when  collected,  inform  the  commissioner. 

Sec.  55-e.    Clerk  of  court  to  make  report  to  commissioner. 

It  shall  be  the  duty  of  the  clerk  of  every  court  in  this  State  within 
ten  days  from  the  adjournment  of  his  court  to  report  to  the  commis- 
sioner every  case  tried  at  the  preceding  term  for  violations  of  the  provi- 
sions of  this  act.  Said  report  shall  contain  a  brief  statement  of  the 
charge  on  a  form  to  be  furnished  by  the  commissioner  and  the  judgment 
of  the  court  therein. 

Sec.  56.    When  identification  to  be  required  by  druggist. 

If  any  person  lawfully  applying  by  affidavit  for  ardent  spirits  is  not 
personally  known  to  the  druggist  to  whom  he  applies,  as  the  person 
named  in  the  affidavit,  and  a  proper  person  to  receive  such  ardent  spirits, 
the  druggist  shall  require  him  to  be  identified  by  some  person  known  to 
him,  who  is  not  of  intemperate  habits  or  addicted  to  the  use  of  narcotic 
drugs. 

Sec.  57.  Search  of  vehicles  in  which  ardent  spirits  being  trans- 
ported,  vehicle  to  be  seized  and  forfeited;  proceedings;  dis- 
position of  ardent  spirits ;  arrest  of  occupants. 

When  any  officer  charged  with  the  enforcement  of  this  law  shall  have 
reason  to  believe  that  ardent  spirits  are  being  transported  in  any  wagon, 
boat,  buggy,  automobile  or  other  vehicle,  whether  of  like  kind  or  not, 
contrary  to  law,  he  shall  have  the  right  and  it  shall  be  his  duty  to  obtain 
a  warrant  to  search  such  wagon,  boat,  buggy,  automobile  or  other  vehicle, 
and  to  seize  any  and  all  ardent  spirits  found  therein  which  are  being 
transported  contrary  to  law.  Whenever  any  ardent  spirits  which  are  be- 
ing illegally  transported,  or  are  being  transported  for  an  illegal  use,  shall 
be  seized  by  an  officer  of  the  State  of  Virginia,  he  shall  also  take  posses- 
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sion  of  the  vehicle  and  team,  or  automobile,  boat  or  any  other  convey- 
ance, other  than  a  conveyance  owned  and  used  by  a  railroad,  steamboat 
or  express  company,  in  which  such  liquor  shall  be  found,  and  turn  the 
same  over  to  the  sheriff  of  the  county,  or  sergeant  of  the  city  in  which 
such  seizure  shall  be  made,  and  such  vehicle  and  team,  automobile,  boat 
or  other  conveyance  shall  be  forfeited  to  the  Commonwealth;  and  shall 
report  the  seizure  to  the  attorney  for  the  Commonwealth  of  the  county  or 
city  in  which  such  seizure  shall  be  made,  and  to  the  commissioner  in 
writing,  and  the  attorney  for  the  Commonwealth  shall  file  any  infoima- 
tion  in  the  name  of  the  Commonwealth  against  such  vehicle  and  team, 
automobile,  boat  or  other  conveyance  by  name  or  general  designation. 
The  information  shall  allege  the  seizure,  and  set  forth  in  general  terms 
the  cause  and  grounds  of  forfeiture.  It  shall  also  pray  that  the  property 
be  condemned  and  sold  and  the  proceeds  be  disposed  of  according  to  law, 
and  that  all  persons  concerned  in  interest  be  cited  to  appear  and  show 
cause  why  the  said  property  should  not  be  condemned  and  sold  to  enforce 
the  forfeiture,  which  information  shall  be  sworn  to  by  the  attorney  for 
the  Commonwealth.  Upon  the  filing  of  the  information  the  clerk  of  the 
court  shall  forthwith  issue  a  notice  reciting  briefly  the  filing  of  the  infor- 
mation, the  object  thereof,  the  seizure  of  the  property  and  citing  all  per- 
sons concerned  in  interest  to  appear  on  a  specified  day  of  the  next  term 
of  the  court,  after  the  publication  of  said  notice,  and  show  cause  why  the 
prayer  of  the  information  for  condemnation  and  sale  should  not  be 
granted,  a  copy  of  which  said  notice  shall  be  posted  at  the  front  door 
of  the  courthouse  by  the  sheriff  of  the  county  or  sergeant  of  the  city  and 
published  by  him  in  some  newspaper  published  in  the  county  or  city 
where  such  seizure  is  made,  at  least  five  days  before  the  return  day  of 
such  notice,  or  if  there  be  no  newspaper  published  in  the  county  or  city, 
then  in  some  newspaper  having  general  circulation  therein,  which  said 
publication  shall  be  sufficient  service  of  notice  on  all  parties  concerned  in 
interest. 

Provided  that  any  person  claiming  an  interest  therein  may  give  a 
forthcoming  bond,  in  amount  double  the  value  of  the  properly  so  seized, 
conditioned  that  the  vehicle  and  team,  automobile,  boat  or  other  convey- 
ance will  be  forthcoming  in  compliance  with  any  order  of  the  court 
having  jurisdiction  and  to  pay  all  costs  and  fees  incident  to  such  seizure. 

Any  person  interested  may  appear  and  be  made  a  party  defendant  and 
make  defense  to  the  information,  which  must  be  done  by  answer  under 
oath,  and  the  proceedings  shall  conform  as  nearly  as  practicable  to 
chapter  ninety-eight  of  the  Code  of  Virginia  of  nineteen  hundred  and 
four. 

But,  provided,  further,  that  any  equity  or  interest  of  any  person  who 
is  in  charge  of  such  vehicle  and  team,  automobile,  boat  or  other  convey- 
ance, or  who  is  an  occupant  of  the  same  at  the  time  such  seizure  is  made, 
shall  be  forfeited  by  making  such  person  or  persons  a  party  defendant, 
and  the  possession  of  such  ardent  spirits  in  such  vehicle,  automobile,  boat 
or  other  conveyance,  shall  be  prima  facie  evidence  that  the  person  in 
charge  knew  such  ardent  spirits  were  in  such  vehicle,  automobile,  boat 
or  other  conveyance,  nor  shall  it  be  a  ground  of  defense  that  such  per- 
son or  persons  by  whom  vsaid  property  was  used  in  violation  of  law  has 
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not  been  convicted  of  such  violation.  The  said  information  shall  be  inde- 
pendent of  any  proceeding  against  such  person  or  any  other  for  violation 
of  law. 

For  every  information  filed  under  this  section  there  shall  be  allowed 
to  the  attorney  for  the  Commonwealth  a  fee  of  ten  dollars  and  to  the 
officer  making  the  seizure  and  arrest  a  fee  of  ten  dollars,  which  shall  be 
taxed  as  cost  and  collected  in  the  manner  provided  by  law. 

In  every  case  the  ardent  spirits  shall  be  turned  over  to  the  commis- 
sioner as  herein  provided. 

The  officer  making  the  seizure  shall  also  arrest  all  persons  in  charge 
of  or  occupying  such  team  or  vehicle  and  report  all  arrests  made  to  the 
attorney  for  the  Commonwealth  of  the  county  or  city  in  which  such 
arrests  shall  be  made,  and  to  the  commissioner  in  writing,  and  the  attor- 
ney for  the  Commonwealth  shall  at  once  proceed  against  the  person  or 
persons  arrested  under  the  provisions  of  this  act,  who,  upon  conviction, 
shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  fin^  not  less  than 
fifty  nor  more  than  five  hundred  dollars,  and  confined  in  jail  not  less 
than  one  nor  more  than  six  months. 

Provided  that  the  forfeiture  provided  for  in  this  section  shall  not 
apply  to  the  transportation  in  personal  baggage  of  the  quantity  of  ardent 
spirits  permitted  by  this  act. 

Sec.  S7%'    Search  warrants. 

All  warrants  issued  under  this  act  for  the  search  of  any  automobile, 
boat,  conveyance  or  vehicle,  whether  of  like  kind  or  not,  or  for  the  search 
of  any  trunk,  grip  or  other  article  of  baggage,  whether  of  like  kind  or 
not,  for  ardent  spirits,  may  be  executed  in  any  part  of  the  Commonwealth 
where  the  same  are  overtaken,  and  shall  be  made  returnable  before  any 
justice  of  the  peace  or  police  justice  within  whose  jurisdiction  they  were 
transported  or  attempted  to  be  transported  contrary  to  law. 

Sec.  58.    Act  deemed  exercise  of  police  powers. 

This  entire  act  shall  be  deemed  an  exercise  of  the  police  power  of  the 
State  for  the  protection  of  the  State,  for  the  protection  of  the  public 
health,  peace  and  morals,  and  the  prevention  of  the  sale  and  use  of 
ardent  spirits,  and  all  of  its  provisions  shall  be  liberally  construed  to 
affect  these  objects. 

Sec.   59.     Prosecution   of  persons  holding   internal   revenue  tax 
receipts. 

The  commissioner  may,  in  his  discretion,  procure  from  the  collector 
of  internal  revenue  a  list  of  all  persons  holding  TJnited  States  internal 
revenue  tax  receipts  for  the  sale  of  ardent  spirits  then  in  force,  and  fur- 
nish to  the  attorney  for  the  Commonwealth,  of  every  county  and  citj*  of 
the  State,  the  names  of  the  persons  in  his  county  or  city  holding  such 
receipts,  and  may  publish  a  list  of  the  names  as  procured  by  him,  in  a 
newspaper  published  in  the  city  or  county  of  their  residence,  and  if  there 
is  no  newspaper  published  in  the  county,  then  in  some  newspaper  having 
general  circulation  in  said  county. 
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Every  attorney  for  the  Commonwealth,  upon  receiving  the  list  of 
names  in  the  preceding  section,  shall  proceed  against  all  such  persons, 
except  druggists,  superintendents  of  hospitals  and  laboratories  and  other 
persons  as  provided  herein,  for  the  violation  of  the  provisions  of  this  act. 

Sec.  60.  Certain  allegations  unnecessary  in  indictment;  what 
proof  sufficient. 

In  an  indictment  for  the  violation  of  any  provision  of  this  act,  as  to  a 
sale  or  gift  of  ardent  spirits,  it  shall  not  be  necessary  to. allege  a  sale  or 
gift  of  ardent  spirits  to  a  particular  person,  and  it  shall  be  sufficient  for 
the  conviction  of  the  accused  to  prove  a  sale  or  gift  contrary  to  law, 
within  one  year  prior  to  the  finding  of  such  indictment. 

If  more  than  one  sale  shall  be  proved  within  the  year  preceding  the 
indictment  the  Commonwealth's  attorney  shall  not  be  required  to  say 
upon  which  sale  conviction  will  be  asked,  but  he  may  elect  if  he  thinks 
proper  to  do  so,  and  proceed  by  indictment  against  the  accused  for  the 
other  sales. 

Sec.  60-b.    Burden  upon  accused  to  prove  exemption. 

When,  in  any  case  prosecuted  under  this  act,  the  accused  claims  the 
benefit  of  any  exception  in  or  to  any  section  of  this  act,  the  burden  shall 
be  upon  him  to  prove  that  he  comes  within  the  exception. 

Sec.  61.    Use  of  ardent  spirits  in  the  home;  home  defined. 

Nothing  in  this  act  shall  prevent  one,  in  his  own  home,  from  having 
and  there  giving  to  another  ardent  spirits^  when  the  quantity  of  such 
ardent  spirits  is  not  enough  to  produce  intoxication  and  when  the  quan- 
tity of  ardent  spirits  in  the  possession  of  the  person  giving  it  shall  not 
exceed  the  quantity  allowed  by  this  act,  to  be  kept  in  his  home,  and  such 
gift  is  in  no  wise  a  shift  or  device  to  evade  the  provisions  of  this  act; 
but  the  word  "home"  as  used  herein  shall  be  the  permanent  residence  of 
the  person  and  his  family,  not  including  the  curtilage  or  outbuildings, 
and  shall  not  be  construed  to  include  a  rooming  house,  a  club,  fraternity 
house,  lodge  room  or  rooms,  or  place  of  common  resort,  or  room  of  a 
guest  in  a  hotel  or  boarding  house  or  rooming  house  or  apartment  house. 
Nothing  in  this  section  or  act  shall  be  construed  to  mean  that  a  person 
may  not  have  a  home  in  town  or  city,  and  another  in  the  country. 

Discusaed  3  Va.  Law  Reg.   (N.  S.)   700. 

As  to  whether  an  unmarried  man  without  a  family  is  entitled  to  the  privileges 
of  this  section,  see  2  Va.  Law  Reg.   (N.  S.)   705,  787. 

The  references  above  are  to  articles  which  discuss  section  61  of  Chapter  146  of 
Acts  1916,  which  is  similar  to  section  61  of  this  act. 

Sec.  62.  Permits  to  be  issued  by  commissioner;  permit  as  evi- 
dence ;  common  carrier  to  transport  only  on  permit ;  fee  to  be 
paid  for  permit. 

The  commissioner,  whenever  in  his  discretion  it  shall  be  deemed  nec- 
essary to  do  so,  or  when  he  shall  be  thereto  required  by  any  section  of  this 
act,  may  give  permits  in  triplicate  for  the  purchase,  use  or  transportation 
of  ardent  spirits,  and  may  give  permits  for  the  transportation  of  ardent 
spirits  to  physicians,  dentists,  veterinary  surgeons,  superintendents  of 
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hospitals  and  laboratories  authorized  by  this  act  to  purchase  and  use 
ardent  spirits  for  medicinal  purposes.  The  commissioner  shall  specify 
in  each  permit  the  kind  and  quantity  of  ardent  spirits  to  be  transported 
under  it,  and  the  purpose  for  which  it  is  to  be  used.  It  shall  be  lawful 
for  any  common  carrier  or  transportation  company  to  transport  any 
ardent  spirits  which  has  upon  the  container  a  permit  of  the  commis- 
sioner. But  before  the  ardent  spirits  shall  be  deUvered  to  the  consignee 
he  shall  make  affidavit  that  he  is  the  person  named  in  the  permit  and 
that  he  will  use  ardent  spirits  for  the  purposes  named  therein.  The 
commissioner  shall  keep  in  his  oflBce  a*copy  of  every  original  permit,  a 
duly  certified  copy  of  which  shall  be  evidence  of  what  it  contains,  in  any 
prosecution  for  violation  of  this  act. 

The  aflBdavits  of  the  consignee  shall  be  kept  filed  and  be  subject  to 
inspection  as  other  affidavits  under  this  act. 

It  shall  be  unlawful  for  any  common  carrier  or  transportation  com- 
pany to  transport  ardent  spirits  for  any  physician,  dentist,  veterinary 
surgeon,  superintendent  of  a  hospital  or  superintendent  of  a  laboratory 
without  a  permit  of  the  commissioner  pasted  on  the  outside  of  th^ 
container. 

For  every  permit  issued  by  the  commissioner  shall  be  paid  to  him' a 
fee  of  fifty  cents,  except  that  retail  druggists  shall  not  be  required  to 
pay  for  permits  for  having  alcohol  transported  under  the  provisions  of 
this  act  for  medicinal,  pharmaceutical  and  mechanical  purposes. 

Sec.  63.    Change  of  venue ;  venire  from  another  county. 

Whenever  it  shall  appear  to  any  court  before  whom  a  case  is  to  be 
tried  for  the  violation  of  the  provisions  of  this  act,  that  the  local  con- 
ditions, family  connections  of  the  accused  or  public  feeling  hostile  to  the 
provisions  of  this  act,  or  that  for  any  other  reason  the  case  cannot  be 
fairly  or  impartially  tried  at  the  place  or  by  a  jury  of  the  city  or  county, 
the  court  may,  in  its  discretion,  upon  motion  of  the  attorney  for  the 
Commonwealth,  the  complainant  or  his  attorney,  or  of  the  conmiissioner 
or  his  attorney,  when  he  is  in  the  case,  or  the  attorney  for  the  accused, 
change  the  venue  to  some  other  county  or  city,  where  it  shall  be  tried ;  or 
the  court  may,  in  its  discretion,  order  a  jury  to  be  sunmioned  from 
another  coimty  or  city,  and  no  person  who  is  a  relative  or  indebted  to  the 
accused  shall  act  as  juror  in  any  such  case,  that  in  the  case  of  a  change 
of  venue  as  herein  provided  the  witnesses  of  the  defendant  shall  be  paid 
as  if  they  were  summoned  for  the  Commonwealth. 

Sec.  64-a.    Soft  drinks  defined. 

The  word  "soft  drinks"  as  used  in  this  act  shall  be  construed  to 
embrace  and  include  any  and  all  beverages,  patented,  domestic  or  other- 
wise, of  every  description  and  kind,  which  may  be  offered  for  sale,  in  this 
State,  not  embraced  in  the  words  "ardent  spirits"  as  defined  in  this  act. 

Sec.    64-b.    License  for  sale  of  soft  drinks. 

It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  dispense 
soft  drinks  without  obtaining  a  license  to  do  so  from  the  circuit  court 
of  the  county,  or  corporation  or  hustings  court  of  the  city  in  which 
county  or  city  the  privileges  are  to  be  exercised.    Xo  such  license  shall 
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be  granted  unless  it  shall  appear  that  notice  of  the  application  has  been 
posted  for  ten  days  on  the  front  door  of  the  applicant's  place  of  business 
and  where  the  soft  drinks  are  to  be  sold.  Any  citizen  may  appear  per- 
sonally or  by  counsel  in  opposition  to  the  granting  of  said  license,  and 
the  court  may  in  its  discretion  refuse  to  grant  such  license  if  convinced 
that  the  person  applying  is  not  a  suitable  person  to  exercise  the  said  priv- 
ilege. The  clerk  of  the  court  shall  receive  for  all  services  rendered  by 
him  in  connection  with  the  issuance  of  such  a  license  a  fee  not  to  exceed 
tweniy-five  cents.  All  licenses  issued  under  this  section  shall  be  granted 
subject  to  revocation  by  the  circuit  court  of  the  county  or  the  corpora- 
tion or  hustings  court  of  the  city  where  such  person  does  business;  and 
shall  also  be  subject  to  suspension  for  cause  during  the  vacation  of  the 
court  by  the  judge  of  such  court  having  jurisdiction,  but  shall  be  good 
until  suspended  or  revoked. 

Provided  that  it  shall  not  be  necessary  to  obtain  such  license  to  sell 
soft  drinks  at  any  place  for  benevolent  or  charitable  purposes;  provided, 
further,  that  it  shall  be  unlawful  for  any  dispenser  of  soft  drinks  to  use 
any  ardent  spirits  as  a  flavor  or  mixture. 

Any  person  violating  any  of  the  provisions  of  this  section  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  fined  not  less  than 
twenty-five  nor  more  than  one  hundred  dollars  for  the  first  ofi^ense,  and 
shall  be  fined  not  less  than  fifty  nor  more  than  five  hundred  dollars  for 
the  second  offense,  and  for  every  subsequent  offense  shall  be  fined  not 
less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  and 
confined  in  jail  not  less  than  one  nor  more  than  six  months. 

Sec.  64-c.  Tax  on  non-resident  manufacturers  of  soft  drinks 
maintaining  distributing  or  storage  warehouses. 

Every  non-resident  manufacturer  of  soft  drinks  maintaining  in  this 
State  distributing  or  storage  warehouses  for  the  sale  of  soft  drinks  by 
wholesale  shall  pay  for  such  privilege  the  sum  of  five  hundred  dollars  to 
the  auditor  of  public  accounts. 

Sec.  65.  When  possession  of  distilled  liquor,  one  gallon  of  wine 
or  three  gallons  of  beer,  or  other  malt  liquor  prima  facie 
evidence  of  purpose  to  sell. 

The  possession  by  any  person  of  any  ardent  spirits,  at  any  place  other 
than  his  home,  except  as  provided  in  this  act,  and  the  possession  in  his 
home  of  more  than  one  gallon  of  distilled  liquors,  wine  and  malt  liquor 
at  any  one  time,  shall,  in  any  proceeding  or  prosecution  under  this  act, 
be  prima  facie  evidence  that  such  person  possesses  such  ardent  spirits  for 
the  purpose  of  sale,  provided  that  it  shall  be  lawful  for  any  person  to 
carry  from  the  depot  of  a  common  carrier  to  his  own  home  any  ardent 
spirits  which  he  has  received  from  such  common  carrier  in  accordance 
with  the  provisions  of  this  act,  or  to  carry  from  the  depot  any  ardent 
spirits  which  he  has  received  from  a  common  carrier  upon  the  written 
authority  of  the  consignee  or  physician  as  provided  for  in  this  act,  said 
ardent  spirits  to  be  delivered  at  the  home  of  said  consignee;  or  to  carry 
any  ardent  spirits  which  have  been  delivered  to  him  by  a  r^stered 
pharmacist  upon  the  prescription  of  a  physician  as  provided  in  this  act. 
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Sec.  66.    What  persons  may  administer  oaths. 

Whenever  an  affidavit  is  required  to  be  administered  under  the  provi- 
sions of  this  act,  the  person  who  is  to  receive  and  file  such  affidavit  shall 
have  authority  to  administer  the  oath,  and  the  same  shall  be  as  binding 
as  if  administered  by  any  officer  now  authorized  by  law  to  administer 
oaths. 

Sec.  67.    Stamps  to  be  affixed  to  affidavits  and  prescriptions. 

Every  prescription  and  affidavit  required  by  this  act  shall  have  affixed 
thereto  and  duly  canceled  by  the  initials  in  ink  of  the  person  affixing  the 
same  a  five  cent  stamp,  to  be  furnished  to  druggists,  transportation  com- 
panies and  other  persons  handling  such  prescriptions  and  affidavits,  who 
shall  keep  such  stamps  for  that  purpose  in  stock.  Said  stamps  shall  be 
prepared  by  the  commissioner  and  sold  by  him  to  the  parties  required  by 
law  to  handle  the  same.  The  persons  for  whom  the  prescriptions  are 
given  and  the  persons  making  the  affidavit  shall  pay  for  the  stamps 
affixed  thereto.  All  money  received  by  the  commissioner  from  the  side 
of  stamps  or  otherwise  under  this  act  shall  be  paid  into  the  treasury  of 
the  State,  and  shall  there  be  accounted  for  as  a  separate  fund. 

Provided  that  all  stamps  purchased  under  this  section  and  not  used 
may  be  redeemed  before  September  first,  nineteen  hundred  and  eight- 
een, by  the  holders  thereof  upon  proper  evidence  that  they  were  bona  fide 
purchased  from  the  commissioner;  and  the  auditor  of  public  accounts 
shall  issue  his  warrant  on  the  treasurer,  upon  the  certificate  of  the  com- 
missioner of  prohibition,  to  pay  out  of  the  treasury  of  the  State  amounts 
necessary  for  the  redemption  of  said  stamps  at  the  purchase  price  of 
five  cents  each. 

Sec.  68.     When  persons  convicted  required  to  work  on  public 
roads. 

Whenever  a  person  is  convicted  under  this  act  for  an  offense  punish- 
able by  confinement  in  jail,  he  mav,  for  the  first  offense,  be  required  to 
work  out  the  term  of  his  confinement  on  the  public  roads,  and  for  the 
second  offense  he  shall  be  sentenced  by  the  court  to  work  out  his  term 
of  confinement  on  the  public  roads,  unless  the  court  shall  be  satisfied  that 
his  physical  condition  be  such,  upon  the  testimony  of  two  reputable  phy- 
sicians after  careful  personal  examination,  as  to  make  such  work  perma- 
nently injurious  to  his  health,  and  in  every  such  case  the  judge  shall 
after  consultation  with  the  State  commissioner  of  highways,  by  letter  or 
otherwise,  name  in  his  order  the  camp  to  which  the  person  convicted  is 
to  be  sent. 

Sec.  69.    Enciunbering  estate  to  evade  act. 

Any  person  who  shall  transfer,  alienate  or  encumber  in  any  manner 
his  estate,  real  or  personal,  with  intent  to  evade  any  provisions  of  this  act, 
and  all  persons  aiding  and  abetting  in  such  evasions,  shall  be  deemed 
guilty  of  a  misdemeanor  for  the  first  offense,  and  of  a  felony  for  every 
subsequent  offense. 
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Sec.  70.    Unlawful  to  grind  or  transport  malt. 

It  shall  be  unlawful  for  any  person  to  grind  or  transport  malt  in  this 
State  or  any  substitute  for  the  same  by  whatever  name  it  may  be  called 
to  be  used  in  the  manufacture  of  ardent  spirits,  and  the  burden  of  proof 
shall  be  upon  any  person  grinding  or  transporting  malt  to  show  that 
such  malt  is  not  to  be  used  in  violation  of  this  act. 

Sec.  71.    Agents  of  authorities  may  purchase  and  transport  ardent 
spirits  contrary  to  the  provisions  of  this  act. 

Nothing  in  this  act  shall  be  construed  as  prohibiting  any  person  from 
purchasing  or  transporting  ardent  spirits  contrary  to  the  provisions  of 
this  act,  when  acting  as  the  agent  of  the  authorities  charged  with  the 
enforcement  of  prohibition  laws  in  the  detection  and  conviction  of  viola- 
tors of  said  laws,  nor  to  prevent  the  commissioner  from  ordering  the 
transportation  of  ardent  spirits  in  or  out  of  the  State,  or  from  one  point 
to  another  within  the  State,  when  deemed  necessary  to  carry  into  effect 
the  purposes  of  this  act,  but  in  every  such  case  a  permit  signed  by  the 
commissioner  shall  be  pasted  upon  the  container. 

Sec.  72.    Certain  local  laws  not  repealed. 

None  of  the  provisions  of  this  act  shall  be  construed  as  repealing,  an- 
nulling or  in  any  way  abrogating  or  superseding  the  act  of  the  general 
assembly,  approved  March  twenty-fifth,  nineteen  hundred  and  two,  as 
amended,  relating  to  the  sale  of  ardent  spirits  in  the  counties  of  Taze- 
well, Giles,  Buchanan  and  Dickenson;  or  any  other  prohibitory  act  for 
any  county  or  town,  or  any  provision  of  any  charter  of  any  city  or  town 
in  so  far  as  said  act  or  acts  or  charter  provision  restricts,  proliibits  or 
limits  the  sale,  manufacture  or  delivery  of  ardent  spirits  beyond  the  pro- 
visions of  this  act,  but  this  act  shall  be  construed  as  supplemental  to  said 
act  or  acts  and  charter  provisions  and  in  aid  thereof,  and  such  special 
act  or  acts  and  prohibitive  charter  provisions,  beyond  the  provisions  of 
this  act,  are  hereby  expressly  continued  unrepealed,  and  the  same  shall 
remain  with  like  force  and  effect  as  if  this  act  had  not  been  passed.  Nor 
shall  any  provision  of  this  act  be  construed  as  repealing  any  ordinance 
of  any  town  or  city  in  so  far  as  the  same  restricts  and  lixuits  beyond  the 
provisions  of  this  act  the  transportation,  delivery,  receipt,  possession, 
sale,  offering  for  sale,  advertising  for  sale,  or  in  any  way  dispensing, 
giving  away  or  receiving  orders  or  transmitting  orders  for  ardent  spirits 
as  herein  defined. 

Sec.  73.    Incriminating  testimony  no  excuse  for  not  testifying. 

No  person  shall  be  excused  from  testifying  for  the  Commonwealth  as 
to  any  offense  committed  by  another  under  this  act  by  reason  of  his  testi- 
mony tending  to  incriminate  himself,  but  the  testimony  given  by  such 
person  on  behalf  of  the  Commonwealth  shall  in  no  case  be  used  against 
him,  nor  shall  he  be  prosecuted  as  to  the  offense  as  to  which  he  testified. 

Sec.  74.    Right  of  action  against  person  causing  intoxication. 

Every  wife,  child,  parent,  guardian,  or  employer  or  other  person  who 
shall  be  injured  in  person  or  property  or  means  of  support  by  any  intoxi- 
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cated  person  in  consequence  of  his  intoxication,  habitual  or  otherwise, 
such  wife,  child,  parent  or  guardian,  or  employer  shall  have  a  right  of 
action,  in  his  or  her  own  name,  against  any  person  who  shall,  by  selling, 
bartering,  or  giving  away  intoxicating  liquors,  have  caused  the  intoxicat- 
ing of  such  person  for  all  damages  actually  sustained,  as  well  as  for 
exemplary  damages ;  and  a  married  woman  shall  have  the  right  to  bring 
suit,  prosecute  and  control  the  same,  and  the  amount  recovered  the  same 
as  if  unmarried;  and  all  damages  recovered  by  a  minor  under  this  act 
shall  be  paid  either  to  such  minor  or  his  or  her  parent,  guardian  or  next 
friend,  as  the  court  shall  direct;  and  all  suits  for  damages  under  this 
chapter  shall  be  by  civil  action  in  any  of  the  courts  of  this  State  having 
jurisdiction  thereof. 

Sec.  75.    Appropriation. 

For  the  purpose  of  carrying  this  act  into  effect  there  is  hereby  appro- 
priated out  of  any  money  in  the  treasury  of  Virginia  not  otherwise  appro- 
priated, for  the  year  ending  February  twenty-eighth,  nineteen  hundred 
and  nineteen,  the  sum  of  fifty  thousand  dollars  and  any  unexpended 
balance  for  the  year  previous,  and  for  the  year  ending  February  twenty- 
eighth,  nineteen  hundred  and  twenty,  any  unexpended  balance  on 
hand  March  first,  nineteen  hundred  and  nineteen,  of  the  appropriation 
of  fifty  thousand  dollars  for  the  year  ending  February  twenty-eighth, 
nineteen  hundred  and  nineteen,  and  the  further  sum  of  fifty  thousand 
dollars. 

Sec.  76.    All  conflicting  acts  repealed. 

All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 

(1918,  p.  578.    In  force  June  21,  1918.) 

Chap.  389  of  Acts  1918. — An  Act  to  amend  and  re-enact  an  act 
entitled  an  act  to  secure  to  operatives  and  laborers  engaged 
in  and  about  railroad  shops,  coal  mines,  manufactories  of 
iron  and  steel,  and  all  other  manufactories,  and  railroad  clerks 
the  pa3rment  of  wages  at  regular  intervals,  and  in  lawful  money 
of  the  United  States,  approved  May  23,  1887,  as  amended  and 
re-enacted  by  an  act  approved  March  11,  191 2. 

Approved  March  20,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  an  act 
entitled  an  act  to  secure  to  operatives  and  laborers  engaged  in  and  about 
coal  mines,  manufactories  of  iron  and  steel,  and  all  other  manufacto- 
ries, and  railroad  clerks  the  payment  of  wages  at  regular  intervals  and 
in  lawful  money  of  the  United  States,  approved  May  twenty-third,  eight- 
een hundred  and  eighty-seven,  as  amended  and  re-enacted  by  an  act 
approved  March  eleventh,  nineteen  hundred  and  twelve,  be  amended  and 
re-enacted  so  as  to  read  as  follows : 

Section  1.  All  persons,  firms,  companies,  corporations  or  associa- 
tions in  this  Commonwealth,  engaged  in  operating  railroad  shops,  main- 
taining railroad  and  steamship  offices,  mining  coal,  ore,  or  other  min- 

(390) 


Digitized  by 


Google 


NOT  AMENDATORY  OP  THE  CODE.  (  Ch.  389 

erals,  or  mining  and  manufacturing  them,  or  either  of  them,  or  manu- 
factimng  iron  or  steel,  or  both,  or  any  other  kind  of  manufacturing, 
shall  pay  their  employees  engaged  in  the  employments  aforesaid  as 
provided  in  this  act. 

All  persons,  firms,  companies,  corporations  or  associations,  engaged 
in  any  of  the  business  aforesaid,  shall  regularly  settle  with  such  em- 
ployees at  least  twice  in  each  month,  and,  at  such  times,  pay  them  the 
amounts  due  them  for  their  work  or  services,  in  lawful  money  of  the 
United  States,  or  by  check,  or  by  cash  order,  as  described  and  required 
in  section  three  of  this  act;  provided,  that  nothing  herein  contained 
shall  aflPect  the  right  of  any  employee  to  assign  the  whole  or  any  part 
of  his  claim  against  his  employer;  provided,  however,  that  the  semi- 
monthly payment  of  wages  requirement  of  this  act  shall  not  apply  to 
excelsior  mills  or  saw  mills;  but  the  employers  of  labor  engaged  in  such 
enterprises  shall  settle  with  their  employees  at  least  once  in  each  month. 

Sec.  2.  That  it  shall  not  be  lawful  for  any  person,  firm,  company, 
corporation  or  association,  engaged  in  the  business  aforesaid,  their 
clerk,  agent,  officer  or  servant  in  this  State  to  issue  for  payment  of  such 
labor  at  such  times  any  order  or  other  payment  whatever,  unless  the 
same  purports  to  be  payable  or  redeemable  for  its  face  value  in  lawful 
money  of  the  United  States,  such  order  to  be  made  pa3'able  on  demand 
and  without  condition  to  employees,  or  bearer,  bearing  interest  at  l^al 
rate,  and  redeemable  by  the  person,  firm,  company,  corporation  or  associ- 
ation giving,  making  or  issuing  the  same.  Any  such  person,  firm,  com- 
pany, corporation  or  association,  engaged  in  any  of  the  business  aforesaid, 
at  other  times  than  at  such  regular  settlements  upon  the  faith  and  credit 
of  labor  to  be  performed  or  performed  but  not  to  be  paid  for  under  the 
contract  of  hiring  until  a  future  date,  may  in  payment  or  in  pan  pay- 
ment therefor,  upon  request  of  any  employee,  issue  to  such  employees 
non-transferable  orders  upon  himself  or  itself,  or  upon  another,  payable 
in  merchandise  only  or  non-transferable  coupons  or  tokens  payable  and 
redeemable  in  merchandise  only;  provided  that  upon  or  in  the  face  of 
each  such  order  or  upon  or  in  the  holder  or  container  to  which  such 
coupons  or  tokens  are  attached  there  is  legibly  and  plainly  written  or 
printed  the  binding  promise  of  such  employer  to  pay  such  employee  in 
lawful  money  of  the  United  States  or  by  check  the  unused  portion  or 
part,  if  any,  of  such  order  in  his  possession  or  the  unused  coupons  or 
tokens,  if  any,  in  such  holder  or  container  in  his  possession,  upon  de- 
mand and  upon  surrender  thereof  by  him,  at  such  regular  settlement 
date,  not  later  than  one  month  from  the  date  thereof.  Any  person, 
firm,  company,  corporation  or  association,  engaged  in  the  business 
aforesaid,  their  clerks,  agents,  ofl&cers  or  servants,  who  shall  issue  for 
payment  of  labor  any  paper  or  order,  other  than  the  ones  herein  speci- 
fied, or  who  shall,  upon  demand  and  surrender  thereof  by  an  employee 
refuse  to  pay  for  or  issue  check  to  such  employee  for  such  unused  part 
or  portion  of  such  non-transferable  order  or  unused  non-transferable 
coupon  or  token  at  such  regular  settlement  date,  in  violation  of  this  sec- 
tion, shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  shall 
be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  in  the  discretion 
of  the  court. 
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Sec.  3.  That  it  shall  be  unlawful  for  any  person,  firm,  companyy 
corporation  or  association  engaged  in  operating  railroad  shops,  main- 
taining railroad  and  steamship  offices  or  mining  or  manufacturing,  or 
either  of  them,  as  aforesaid,  and  who  shall  likewise  be  either  engaged  or 
interested  directly  or  indirectly,  in  merchandising,  as  owner  or  other- 
wise, in  any  money  per  centum  profit  or  commission  arising  from  the 
sale  of  any  such  merchandise,  their  clerks,  servants,  officers  or  agents  to 
knowingly  or  wilfuly  sell,  or  cause  to  be  sold,  to  any  such  employees  any 
such  goods,  merchandise,  or  supplies  whatever  for  a  greater  per  centum 
of  profit  than  merchandise  and  supplies  of  like  character,  kind,  and 
quality  and  quantity  are  sold  to  other  customers,  buying  for  cash  and 
not  employed  by  them;  and  shall  any  person  or  member  of  any  firm,, 
company,  corporation  or  association,  his  or  their  clerk,  agents  or  servant 
violate  this  act  they  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion, shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  in 
the  discretion  of  the  court. 

(1918,  p.  620.) 

Chap.  390  of  Acts  1918. — ^An  Act  to  prevent  damage  and  injuries 
by  dogs,  and  to  provide  compensation  to  owners  of  stock  so 
injured;  to  provide  for  license  on  dogs»  and  to  provide  for  pen- 
alties for  violation  thereof. 

Approved  March  20,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  it  shall 
be  the  duty  of  every  person  owning  or  having  under  his  control  or  on 
his  premises  any  dog  over  six  months  of  age  to  list  the  same  forthwith 
with  the  commissioner  of  revenue  of  the  county,  city  or  town  wherein 
he  resides,  for  taxation,  and  to  pay  on  or  before  the  first  day  of  Febru- 
ary of  each  year  a  license  tax  on  such  dog  as  hereinafter  provided,  or  in 
event  such  dog  shall  become  six  months  of  age  or  come  into  the  posses- 
sion of  any  person  at  any  time  after  the  first  of  February,  such 
license  shall  be  paid  forthwith.  All  dog  licenses  shall  run  from  the  first 
day  of  February  to  the  thirty-first  day  of  the  following  January. 

2,  Every  dog  above  six  months  of  age  shall  be  liable  to  a  license  tax 
as  follows,  viz.,  on  all  male  dogs  and  spayed  females,  one  dollar;  on  al) 
unspayed  females,  three  dollars;  said  tax  to  be  in  lieu  of  all  other  taxes 
at  present  imposed  by  the  State  and  local  county  laws,  wliicli  license  tax 
shall  be  paid  to  the  treasurer  of  the  county,  city  of  town  wherein  the 
owner  of  the  dog  or  such  person  as  may  have  him  under  control  may 
reside,  or  any  person  may  pay  a  kennel  tax  of  ten  dollars,  which  shall 
entitle  him  to  keep  therein  not  more  than  twelve  dogs  belonging  to  him- 
self, or  in  training  for  others  or  fifteen  dollars  which  shall  entitle  him 
to  keep  therein  as  many  dogs,  belonging  to  himself,  or  in  training  for 
others  as  he  may  desire;  the  treasurer  of  the  counties  and  cities  shall 
not  receive  more  for  handling  the  funds  arising  from  the  taxes  imposed 
by  this  act  than  they  receive  for  handling  other  county  funds  nor  shall 
the  commissioners  of  the  revenue  receive  more  than  fifteen  cents  for 
listing  each  dog,  but  neither  the  treasurer  nor  the  commissioners  of 
the  revenue  shall  receive  compensation  for  their  services,  in  issuing 
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iicense  and  tags  herein  provided  for,  such  kennel  dogs  to  be  at  all  times 
kept  confined,  unless  accompanied  by  the  owner  or  his  agent,  or  in  case 
of  fox  and  deer  hounds  when  in  chase  or  returning  home  from  chase. 
Upon  payment  of  such  tax  the  person  paying  same  shall  be  entitled  to 
receive  a  receipt  card  therefor,  and  a  metal  license  tax  with  the  year  for 
which  the  license  is  paid,  the  county  or  city  or  town  issuing  same,  and 
the  serial  number  of  the  license  stamped  thereon,  which  tag  shall  be  a 
diflPerent  shape  for  each  year,  and  to  be  of  a  design  adopted  by  the  com- 
missioner of  game  and  inland  fisheries,  and  used  over  the  entire  State 
during  the  same  year.  When  the  tag  is  issued  the  treasurer  shall  record 
the  name  of  the  owner  of  the  dog,  with  the  number  of  the  license  tag. 
Tags  to  be  furnished  by  the  board  of  supervisors  and  paid  for  out  of  the 
funds  derived  from  doff  licenses  and  to  be  attached  to  a  substantial  col- 
lar to  be  furnished  by  the  owner  of  the  dog  and  worn  at  all  times.  If 
any  such  tag  should  be  lost,  the  owner  of  the  dog  shall  pay  to  the  treas- 
urer twenty-five  cents  for  a  new  tag.  It  shall  be  the  duty  of  the  county., 
city  or  town  game  wardens,  on  the  first  day  of  July,  or  as  soon  there- 
after as  practicable,  to  obtain  from  the  treasurer  of  said  county,  city 
or  town  a  list  of  all  the  dogs  in  his  county,  city  or  the  towns  in  his 
county  on  which  the  license  has  not  been  paid,  and  the  warden  shall 
immediately  apply  to  a  justice  of  the  peace  for  a  warrant  against  the 
party  or  parties  whose  names  have  been  furnished  by  the  treasurer,  and 
if  such  party  or  parties  be  convicted,  he  or  they  shall  pay  a  fine  and 
•costs,  as  herein  provided,  and  unless  such  fine  and  costs,  as  well  as  such 
tax,  be  forthwith  paid,  such  dog  shall  be  killed  by  the  game  warden  or 
the  officer  serving  said  warrant. 

3.  It  shall  be  unlawful  for  any  person  to  permit  any  dog  to  run  at 
large  during  the  night  time  unless  such  dog  be  muzzled,  or  in  the  imme- 
diate use  and  control  of  his  owner  or  custodian,  or  to  permit  any  dog 
to  run  at  large  at  any  time  without  a  license  tag  as  hereinabove  pro- 
vided. 

4.  It  shall  be  the  duty  of  any  game  warden,  regular,  special  or  ex- 
officio,  or  the  privilege  of  any  person  who  may  find,  or  know  of  a  dog 
roaming  at  large  unmuzzled  in  the  night  time  at  any  time  of  the  year 
(without  a  license  tag,  as  above  described)  to  immediately  notify  the 
owner  thereof,  if  known  to  him,  and  if  such  dog  be  again  found  or  be 
known  to  the  warden  to  be  running  at  large,  contrary  to  the  provisions 
of  this  act,  or  if  upon  the  first  occasion  of  finding  such  dog  so  at  large 
the  owner  be  not  known  to  the  warden,  or  if  any  dog  be  found  killing, 
injuring,  or  chasing  sheep,  or  injuring  or  killing  any  domestic  animals 
or  fowls,  it  shall  be  the  duty  of  the  warden  to  kill  such  dog  in  any  man- 
ner he  may  see  fit,  for  which  he  shall  be  paid  two  dollars  and  a  half  out 
of  the  funds  arising  from  dog  licenses,  and  to  any  person  finding  a 
dog  killing  sheep  shall  have  the  right  to  kill  said  dog,  or  if  any  warden 
or  other  person  shall  not  find  a  dog  killing  sheep,  but  have  teason  to 
believe  that  such  dog  is  killing  sheep,  he  shall  apply  to  a  magistrate  of 
the  county  wherein  such  dog  may  be,  who  shall  issue  a  warrant  requir- 
ing the  owner,  if  known,  to  appear  before  such  magistrate  at  a  time  and 
place  therein  named,  at  which  time  evidence  shall  be  heard,  and  if  it 
-shall  appear  that  such  dog  is  a  sheep  killer,  the  dog  shall  immediately 
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be  ordered  to  be  killed,  which  the  warden  shall  do.  If  any  dog  be  found 
running  at  large  on  which  license  has  not  been  paid,  and  has  no  known 
ownership  it  shall  be  the  duty  of  the  game  warden,  to  kill  such  dog  on 
sight.  Any  warden  failing  or  refusing  to  perform  the  duties  as  herein 
defined,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  be  fined  not  less  than  five,  nor  more  than  twenty  dollars.  Any 
person  or  oflScer  killing  a  dog  under  this  act  shall  bury  or  bum  the  same. 

5.  Any  person  who  shall  have  any  stock  or  fowls  killed  or  injured 
by  any  dog  shall  be  entitled  to  receive  compensation  therefor  in  the 
manner  now  provided  by  law,  and  in  addition  thereto  he  shall  recover 
from  the  owner  of  such  dog  or  the  person  having  such  dog  under  his 
control  at  the  time  the  damage  is  done  in  an  appropriate  action  at  law, 
the  difference  between  the  assessed  value  and  the  full  value  of  such 
stock  or  fowls. 

6.  All  moneys  arising  from  dog  license  taxes  shall  be  kept  in  a 
separate  fund  by  the  treasurer  and  used  for  the  pa3rment  of  damages 
and  fees  unless  herein  otherwise  provided.  In  the  event  the  same  are 
not  sufficient  for  the  pa3rment  of  all  such  fees  and  damages,  they  shall 
be  paid  in  the  order  the  claims  are  presented,  and  any  persons  whose 
claims  are  not  paid  in  any  one  year,  by  reason  of  lack  of  money  to  the 
credit  of  the  dog  license  fund,  shall  be  paid  out  of  the  first  money  com- 
ing into  that  fund  after  his  claim  is  reached.  Any  funds  remaining  in 
the  hands  of  the  treasurer,  as  shown  by  his  report,  to  be  made  to  the 
supervisors  or  city  or  town  councils  at  the  beginning  of  each  year, 
unused  for  such  purpose  at  the  end  of  any  year,  shall  be  used  by  any 
county,  city  or  town  for  either  the  public  schools  or  the  public  roads 
as  the  boards  of  supervisors  may  direct,  provided  the  board  of  super- 
visors of  Fauquier  county  may  pay  for  hawk  scalps  out  of  said  fund  and 
may  be  used  in  the  cities  or  towns  for  such  purposes  as  the  city  or  town 
council  or  other  governing  body  may  direct. 

7.  Any  person  failing  to  list  with  the  commissioner  of  the  revenue  and 
to  pay  a  license  tax  on  any  dog  which  he  may  own,  have  under  his  con- 
trol or  on  his  premises,  or  who  shall  otherwise  violate  the  provisions  of 
this  act,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be 
fined  not  less  than  five  dollars,  nor  more  than  one  hundred  dollars  for 
each  offense. 

8.  The  department  of  game  and  inland  fisheries  is  especially 
charged  with  the  enforcement  of  this  law.  All  acts  and  parts  of  acte 
local  or  general  in  conflict  with  this  act  are  hereby  repealed,  the  special 
dog  law  of  Fauquier  county  and  all  laws  amendatory  thereof  are  hereby 
repealed. 

9.  This  act  shall  not  be  construed  to  prevent  dogs  from  running  at 
large  day  or  night  or  from  having  the  collars  and  tags  removed,  while 
they  are  actually  being  hunted  and  are  accompanied  bv  the  hunter. 

(1918,  p.  622.) 
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Chap.  396  of  Acts  1918. — An  Act  to  authorize  and  regulate  the 
exchange  of  certain  classes  of  reciprocal  and  inter-insurance 
contracts  among  individuals,  partnerships  and  corporations, 
empowering  corporations  generally  to  make  such  contracts, 
regulating  process  in  suits  on  such  contracts,  and  prescribing 
certain  fees,  taxes  and  licenses,  and  penalty  for  violation. 

Approved  March  20,  1918. 

Section  1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That 
individuals,  partnerships  and  corporations  of  this  State,  hereby  desig- 
nated subscribers,  are  hereby  authorized  to  exchange  reciprocal  or  inter- 
insurance  contracts  with  each  other  or  with  individuals,  partnerships 
and  corporations  of  other  States  and  countries  providing  indemnity 
among  themselves  from  any  loss  which  may  be  insured  against  by  any 
fire  insurance  company  or  association  under  other  provisions  of  the  laws. 
Such  contracts  and  the  exchange  thereof  and  such  subscribers,  their 
attorneys  and  representatives  shall  be  regulated  by  this  act  and  by  no 
other  law  relating  to  insurance,  unless  such  law  is  referred  to  in  this 
act,  and  no  law  hereafter  enacted  shall  apply  to  them,  unless  they  be 
expressly  designated  therein. 

Sec.  2.  Such  contracts  may  be  executed  by  an  attorney,  agent  or 
other  representative  herein  designated  attorney,  duly  authorized  and 
acting  for  such  subscribers,  and  such  attorney  may  be  a  corporation. 
The  oflBce  or  offices  of  such  attorney  may  be  maintained  at  such  place  or 
places  as  may  be  designated  by  the  subscribers  in  the  power  of  attorney. 

Sec.  3.  Such  subscribers  so  contracting  among  themselves  shall 
through  their  attorney  file  with  the  conunissioner  of  insurance  a  decla- 
ration verified  by  the  oath  of  such  attorney,  or  where  such  attorney  is 
a  corporation,  by  the  oath  of  the  proper  oflSoier  thereof,  setting  forth : 

(a)  The  name  of  the  attorney  and  the  name  or  designation  under 
which  such  contracts  are  issued,  which  name  or  designation  shall  not 
be  so  similar  to  any  name  or  designation  adopted  by  any  attorney,  or 
by  any  insurance  organization  in  the  United  States  prior  to  the  adop- 
tion of  such  name  or  designation  by  such  attorney  as  to  confuse  or 
deceive. 

(b)  The  kind  or  kinds  of  insurance  to  be  aflPected  or  exchanged. 

(c)  A  copy  of  the  form  of  policy  contract  or  agreement  under  or 
by  which  such  insurance  is  to  be  effected  or  exchanged. 

(d)  A  copy  of  the  form  of  power  of  attorney  or  other  authority  of 
such  attorney  under  or  by  which  such  authority  is  to  be  effected  or 
exchanged. 

(e)  The  location  of  the  office  or  offices  from  which  such  contracts 
or  agreements  are  to  be  issued. 

(f )  That  applications  have  been  made  for  indemnity  upon  at  least 
seventy-five  separate  risks  aggregating  not  less  than  one  and  one-half 
million  dollars  as  represented  by  executed  contracts  or  bona  fide  appli- 
cations to  become  concurrently  effective. 

(g)  That  there  is  in  the  possession  of  such  attorney  and  available 
for  the  payment  of  losses  assets  conforming  to  section  six  hereof. 
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(h)     A  financial  statement  in  form  prescribed  for  the  annual  report. 

Sec.  4.  Concurrently  with  the  filing  of  the  declaration  provided  for 
by  the  terms  of  section  three  hereof,  the  attorney  shall  file  with  the 
commissioner  of  insurance  an  instrument  in  writing  executed  by  him 
for  said  subscribers,  conditioned  that  upon  the  issuance  of  certificate  of 
authority  provided  for  in  section  ten  hereof,  action  may  be  brought  in 
the  county  in  which  the  property  insured  thereunder  is  situated  and 
service  of  process  may  be  had  upon  the  commissioner  of  insurance  in  all 
suits  in  this  State  arising  out  of  such  policies,  contracts  or  agreements, 
which  service  shall  be  valid  and  binding  upon  all  subscribers  exchanging 
at  any  time  reciprocal  or  inter-insurance  contracts  through  such  attpr- 
ney.  Three  copies  of  such  process  shall  be  served  and  the  commissioner 
of  insurance  shall  file  one  copy,  forward  one  copy  to  said  attorney  and 
return  one  copy  with  his  admission  of  service. 

Sec.  5.  There  shall  be  filed  with  the  commissioner  of  insurance  by 
such  attorney  whenever  the  commissioner  of  insurance  shall  so  require, 
a  statement  under  the  oath  of  such  attorney  showing  the  maximum 
amount  of  indemnity  upon  a  single  risk,  and  no  subscriber  shall  at  any 
time  assume  on  a  single  risk  an  amount  greater  than  ten  per  cent  of  the 
net  worth  of  such  subscriber. 

Sec.  6.  There  shall  at  all  times  be  maintained  as  a  reserve,  a  sum 
in  cash  or  securities,  of  the  kind  and  character  specified  by  the  laws  of 
the  State  where  the  principal  oflSce  of  the  attorney  is  located  regulating 
the  investments  of  insurance  companies,  equal  to  fifty  per  cent  of  the 
net  annual  advance  premiums  or  deposits  collected  and  credited  to  the 
accounts  of  the  subscribers  on  policies  having  one  year  or  less  to  run  and 
pro  rata  on  those  for  longer  periods.  Net  premiums  or  deposits  afi  used 
in  this  section  shall  be  construed  to  mean  the  advance  payments  made 
by  subscribers  after  deducting  therefrom  the  amount  provided  in  the 
subscribers'  agreements  for  expenses.  If  at  any  time  the  assets  on  hand 
are  less  than  the  foregoing  requirement  or  less  than  seventy-five  thousand 
dollars,  whichever  is  the  greater,  the  subscribers  shall  make  up  the  defi- 
ciency. 

Sec.  7.  Such  attorney  shall  within  the  time  limited  for  filing  the 
annual  report  by  insurance  companies  transacting  the  same  kind  of  bus- 
iness make  a  report  to  the  commissioner  of  insurance  for  each  calendar 
year  showing  the  financial  condition  of  affairs  at  the  ofl&ce  where  such 
contracts  are  issued  and  shall  furnish  such  additional  information  and 
reports  as  may  be  required  to  show  the  total  premiums  or  deposits  col- 
lected, the  total  losses  paid,  the  total  amounts  returned  to  subscribers 
and  the  amounts  retained  for  expenses.  Provided,  however,  that  such 
attorney  shall  not  be  required  to  furnish  the  names  and  addresses  of  any 
subscribers  except  in  case  of  an  unpaid  final  judgment.  The  business 
affairs  and  assets  of  such  organization  shall  be  subject  to  examination 
by  the  commissioner  of  insurance  at  the  expense  of  the  office  examined. 

Sec.  8.  Any  corporation  now  or  hereafter  organized  under  the  laws 
of  this  State,  shall,  in  addition  to  the  rights,  powers  and  franchises  spec- 
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ified  in  its  articles  of  incorporation  have  full  power  and  authority  to 
exchange  contracts  of  the  kind  and  character  herein  mentioned.  The 
right  to  exchange  such  contracts  is  hereby  declared  to  be  incidental  to 
the  purposes  for  which  such  incorporations  are  organized  and  as  much 
granted  as  the  rights  and  powers  expressly  conferred. 

Sec.  9.  Any  attorney  who  shall  exchange  any  contracts  of  indem- 
nity of  the  kind  and  character  specified  in  this  act  or  any  attorney  or 
representative  of  such  attorney  who  shall  solicit  or  negotiate  any  appli- 
cation for  same  or  adjust  or  attempt  to  adjust  any  loss,  without  said 
attorney  first  compljdng  with  the  foregoing  provisions  shall  be  deemed 
guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be  subjected  to 
a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars.  For  purposes  of  organization  and  upon  issuance  of  permit  by 
the  commissioner  of  insurance  powers  of  attorney  may  be  solicited  with- 
out license  but  no  attorney,  agent  or  other  person  shall  effect  any  such 
contracts  of  insurance  until  all  the  provisions  of  this  act  shall  have  been 
complied  with. 

Sec.  10.  Upon  compliance  with  the  foregoing  requirements  and  the 
payment  of  the  fees  and  taxes  provided  for  in  this  act  the  commissioner 
of  insurance  shall  issue  a  certificate  to  the  attorney  specifying  the 
name  or  designation  under  which  said  contracts  of  indemnity  are  issued. 
The  commissioner  of  insurance  may  revoke  or  suspend  any  certificate  of 
authority  issued  hereundei'  in  case  of  breach  of  any  of  the  conditions 
imposed  by  this  act  after  reasonable  notice  has  been  given  such  attorney 
in  writing  so  that  he  may  appear  and  show  cause  why  such  action  should 
not  be  taken.  Any  attorney  who  may  have  procured  a  certificate  of 
authority  hereunder  may  have  same  renewed  annually  thereafter,  pro- 
vided, however,  that  any  certificate  of  authority  issued  shall  continue  in 
force  and  effect  until  a  new  certificate  of  authority  is  issued  or  specifi- 
cally refused. 

Sec.  11.  There  shall  be  paid  with  the  initial  certificate  of  authority 
the  sum  of  two  hundred  dollars,  which  shall  cover  the  license  tax  for 
the  first  year  if  the  period  be  one  year.  Otherwise  such  license  tax  shall 
be  such  proportion  of  two  hundred  dollars  as  the  space  of  time  between 
the  issuance  of  the  license  and  the  30th  day  of  April  following  bears  to 
the  whole  year.  Thereafter  there  shall  be  paid  on  or  before  the  first 
day  of  April  of  each  year  a  tax  of  two  and  three-fourths  per  centum  of 
the  gross  premium  or  deposit  income  collected  from  and  credited  to  the 
accounts  of  subscribers  in  Virginia  during  the  year  ending  the  31st  day 
of  December  next  preceding,  decreased  by  all  returns  for  cancellations, 
and  all  amounts  returned  to  subscribers  or  credited  to  their  accounts  as 
savings.  The  license  tax  on  premiums  or  deposits  as  provided  in  this 
section  shall  be  in  lieu  of  all  other  license  fees,  taxes  and  levies  whatso- 
ever for  State,  county,  municipal  or  local  purposes. 

Sec.  12.     All  laws  or  parts  of  laws  in  conflict  herewith,  be,  and  the 
same  are  hereby,  repealed  in  so  far  as  thev  are  in  conflict  with  this  act. 
(1918,  p.  530.) 
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Chap.  397  of  Acts  1918. — ^An  Act  to  permit  the  transfer  of  the 
Valley  Turnpike  to  the  Commonwealth  of  Virginia,  to  fix  the 
terms  and  conditions  of  such  transfer  and  to  provide  for  the 
maintenance  of  said  turnpike. 

Approved  March  20,  1918. 

Whereas  the  Valley  turnpike  is  indebted  to  the  State  of  Virginia  in 
the  sum  of  twenty-five  thousand  dollars  with  accrued  interest  from 
February,  eighteen  hundred  and  forty-one,  which  to  date  amounts  to  the 
sum  of  one  hundred  and  fifteen  thousand  dollars,  amount  of  which  is 
secured  by  mortgage  on  the  property  thereof ;  and 

Whereas,  the  capital  stock  of  the  Valley  turnpike  company,  a  corpo- 
ration created  and  organized  under  the  laws  of  Virginia,  is  four  hun- 
dred and  twenty-five  thousand  dollars,  which  has  been  paid  in  cash, 
three-fifths  being  owned  by  the  State  and  two-fifths  by  private  stock- 
holders; and  whereas,  the  said  company  owns  the  following  property: 

(1)  Xinety-two  miles  of  limestone  macadam  road  all  of 

which  has  been  treated  with  dustless  bituminous 
road  binder.  The  foundation  of  said  road  is  solid 
and  the  surface  smooth  and  uniform.  At  a  con- 
servative estimate  of  $5,000.00  per  mile,  the  road- 
bed is  valued  at $460,000 

(2)  Exclusive  of  culverts  approximately  one  hundred 

steel  and  concrete  bridges,  most  of  which  have  been 

recently  constructed  at  a  cost  approximately 100,000 

Every  wooden  bridge  has  been  replaced  with  steel  and 
concrete  structures  of  most  permanent  character. 

(3)  Thirteen  toll  houses,  valued  at 20,000 

(4)  Road  machinery,  valued  at 8,000 

(5)  Cash  deposited  in  various  banks  bearing  interest, 

approximately  45,000 

Total  assets     $588,000 

Whereas,  heretofore  the  Valley  turnpike  owned  by  said  corporation 
has  been  maintained  by  tolls  paid  by  travelers  thereon,  and  this  being 
a  trunk  route  between  the  north  and  the  south,  it  is  desirable  for  the 
State  of  Virginia  to  relieve  said  turnpike  of  such  tolls ; 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  should 
the  stockholders  of  the  Valley  turnpike  company  within  sixty  days  of 
July  1,  1918,  authorize  by  proper  and  legal  resolution  the  conveyance 
of,  and  such  legal  conveyance  be  made  of  all  the  assets  and  property, 
real,  personal  and  mixed,  of  the  said  turnpike  company  to  the  Common- 
wealth of  Virginia,  then  the  directors  of  the  said  corporation  represent- 
ing the  interests  of  this  Commonwealth  are  authorized  and  directed  to 
pay  each  private  stockholder  his  pro-rate  share  of  the  net  surplus  in  the 
treasury  of  the  said  Valley  turnpike  company  not  exceeding  a  total  sum 
of  forty-five  thousand  dollars.  In  the  event  the  net  surplus  of  the  Val- 
ley tunipike  company  on  September  first,  nineteen  hundred  and  eight- 
een, does  not  exceed  forty-five  thousand  dollars,  no  part  shall  be  paid 

(398) 


Digitized  by 


Google 


NOT  AMENDATORY  OF  THE  CODE.  (Ch.  397 

to  the  Commonwealth.  Any  amount  in  excess  of  forty-five  thousand 
dollars  on  September  first,  nineteen  hundred  and  eighteen,  shall  within 
ninety  days  from  that  date  be  paid  into  the  treasury  of  the  Common- 
wealth and  expended  by  the  State  highway  commissioner  for  the  benefit 
of  the  Valley  turnpike.  The  conveyance  of  the  assets  and  property  of 
the  said  company  shall  take  effect  September  first,  nineteen  hundred 
and  eighteen.  For  the  year  ending  September  first,  nineteen  hundred 
and  eighteen,  the  Valley  turnpike  company  shall  expend  for  mainten- 
ance at  least  the  same  sum  that  was  spent  for  the  year  ending  Septem- 
ber first,  nineteen  hundred  and  seventeen,  to  the  end  that  the  roadbed, 
bridges,  culverts,  etc.,  shall  not  deteriorate  before  possession  is  obtained 
by  the  State.  If  any  of  the  stockholders,  or  their  legal  representatives, 
cannot  be  found  by  September  first,  nineteen  hundred  and  nineteen, 
the  treasurer  of  the  Valley  turnpike  company  shall  give  notice  by  pub- 
lication for  thirty  days  in  the  newspapers  along  the  route  of  the  Valley 
turnpike,  giving  a  list  of  such  stockholders  who  have  not  claimed  their 
pro-rate  share.  If  on  January  first,  nineteen  hundred  and  twenty,  any 
of  the  stockholders,  or  their  legal  representatives,  cannot  be  found,  then 
their  pro-rate  share  shall  be  paid  into  the  treasury  of  the  Common- 
wealth and  expended  for  the  benefit  of  the  Valley  turnpike  by  the  State 
highway  commissioner. 

Sec.  2.  When  the  conveyance  hereinbefore  provided  for  is  made,  the 
Valley  turnpike  shall  become  a  State  road,  and  it  shall  become  the  duty 
of  the  State  highway  commissioner  to  take  charge  of  the  same  and 
constantly  maintain  it  in  good  order,  and  that  adequate  facilities  shall 
be  provided  for  the  traflBc  thereon.  In  the  performance  of  such  duty,  he 
is  authorized  to  employ  such  assistants  and  purchase  such  material  as 
may  be  necessary,  for  which  purpose  he  shall  draw  warrants  against  such 
funds  as  may  be,  from  time  to  time,  appropriated  by  the  general  assem- 
bly for  the  purpose  of  the  maintenance  of  the  State  highway  system.  In 
each  warrant  there  shall  be  a  statement  in  brief  of  the  purpose  for  which 
the  warrant  was  issued. 

(3)  An  acceptance  of  the  conveyance  hereinbefore  provided  for 
when  the  requirements  of  this  act  in  relation  thereto  shall  have  been 
complied  with  shall  be  made  in  writing  by  the  State  highway  commis- 
sioner and  filed  in  the  office  of  the  secretary  of  the  Commonwealth. 

(4)  From  and  after  said  conveyance  the  stock  held  by  private  per- 
sons shall  be  cancelled  and  the  Commonwealth  of  Virginia  shall  become 
the  sole  owner  of  all  the  assets  and  property,  real,  personal  and  mixed, 
of  the  said  Valley  turnpike  company,  excepting  that  the  net  surplus  in 
the  treasury  of  the  Valley  turnpike  company,  as  of  September  first, 
nineteen  hundred  and  eighteen,  not  exceeding  the  sum  of  forty-five 
thousand  dollars,  shall  be  paid  to  the  individual  stockholders,  as  herein- 
before provided,  this  being  considered  payment  in  full  of  the  stock 
owned  by  them. 

(5)  The  attorney  general  shall  pass  upon  the  legal  effect  of  the 
resolutions,  and  the  conveyance  of  the  Valley  turnpike  company,  as 
hereinbefore  provided,  and  no  conveyance  as  hereinbefore  provided  shall 
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be  accepted  by  the  State  highway  commissioner  except  and  until  the 
attorney  general  shall  in  ^rriting  give  his  opinion  that  the  same  is  valid. 

(6)  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed. 

(1918,  p.  633.) 

Chap.  399  of  Acts  1918. — An  Act  to  regulate  the  appointment  of 
receiver  for  insurance  companies. 

Approved  March  20,  1918. 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  no  court  of 
equity  in  this  State  shall  place  any  insurance  company,  chartered  under 
the  laws  of  this  State,  or  doing  business  in  this  State,  an  application  of 
any  person  other  than  the  insurance  commissioner  of  this  State,  in  the 
hands  of  any  receiver  until  the  applicant  for  such  receivership  shall 
have  proceeded  as  follows: 

First.  The  complainant  in  a  bill  in  equity  for  such  receivership  must 
before  presenting  his  bill  to  a  court  of  equity  or  judge  thereof  in  Vaca- 
tion for  action  thereon,  present  a  copy  of  said  bill  to  a  board  consisting 
of  the  insurance  commissioner  of  this  State,  and  a  member  of  the  State 
corporation  commission  designated  by  the  said  corporation  commission 
for  that  purpose  for  action  thereon,  as  hereinafter  set  forth,  and  give 
reasonable  notice  to  the  insurance  company  to  be  affected  thereby  that 
said  bill  has  been  lodged  with  said  board. 

Second.  The  insurance  company  affected  thereby  shall  have  ten 
days  after  the  service  of  said  notice  within  which  to  lodge  with  the  said 
board  a  copy  of  the  answer  which  it  proposes  to  file  to  said  bill,  and 
thereupon,  said  board  shall  proceed  to  investigate  and  within  a  reason- 
able time  determine  on  the  merits  of  said  application  for  receivership, 
and  shall  fix  a  time  for  the  hearing  of  said  investigation  of  the  matters 
and  things  involved  in  said  pleading. 

Third.  Said  board  shall  have  the  power  to  issue  summons  for  wit- 
nesses, administer  oaths,  call  for  books  and  papers,  and  hear  evidence 
of  witnesses,  either  oral  or  through  the  medium  of  depositions,  or  both, 
and  pending  said  investigation  the  insurance  commissioner  of  this  State 
may  in  his  discretion  cause  to  be  made  any  examination  of  the  affairs 
of  such  insurance  company  as  by  law  he  is  entitled  to  cause  to  be^made, 
and  the  result  thereof  to  be  also  considered  by  said  board  on  said 
investigation. 

Fourth.  After  said  board  has  completed  said  investigation,  it  shall 
make  a  recommendation  to  the  court  in  which  the  bill  is  addressed  that 
the  receiver  prayed  for  be  appointed,  or  be  not  appointed,  and  if  the 
members  of  said  board  be  divided  in  their  opinion  on  this  question,  they 
will  so  report  and  thereupon  the  court  shall  consider  the  application  for 
a  receiver  on  its  merits,  and  appoint  or  refuse  to  appoint  such  receiver 
as  it  may  be  advised. 
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Fifth.  The  provisions  of  this  act  shall  not  apply  to  the  ease  in  which 
the  complainant  is  a  judgment  creditor  of  such  insurance  company,  and 
complainant's  judgment  has  remained  for  a  period  of  thirty  days  un- 
paid, unsuspended  or  superseded. 

(1918,  p.  636.) 

Chap.  400  of  Acts  1918. — ^An  Act  to  prevent  industrial  accidents; 
to  provide  medical  and  surgical  care  for  injured  employees; 
to  establish  rates  of  compensation  for  personal  injuries  or 
deaths  sustained  by  employees  in  the  course  of  employment; 
to  provide  methods  for  insuring  the  payment  of  such  com- 
pensation; to  create  an  industrial  commission  for  the  admin- 
istration of  this  act,  and  to  prescribe  the  powers  and  duties  of 
such  commission;  to  levy  a  tax  and  appropriate  funds  for  the 
administration  of  this  act. 

Became  a  law  notwithstanding  the  objections  of  the  Governor,  March  21,  1918. 

Section  1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That 
this  act  shall  be  known  as  "The  Virginia  Workmen's  Compensation 
Act." 

Sec.  2.     In  this  act  unless  the  context  otherwise  requires : 

(a)  ^^mployers*'  shall  include  the  State  and  any  municipal  corpo- 
ration within  the  State  or  any  political  division  thereof,  and  any  indi- 
vidual, firm,  association  or  corporation,  or  the  receiver  or  trustee  of  the 
same,  or  the  legal  representative  of  a  deceased  employer,  using  the  serv- 
ice of  another  for  pay.  If  the  employer  is  insured  it  shall  include  his 
insurer  so  far  as  applicable. 

(b)  "Employee"  shall  include  every  person,  including  a  minor,  in 
the  service  of  another  under  any  contract  of  hire  or  apprenticeship, 
written  or  implied,  except  one  whose  employment  is  not  in  the  usual 
course  of  the  trade,  business  occupation  or  profession  of  the  employer. 
Any  reference  to  an  employee  who  has  been  injured  shall,  when  the 
employee  is  dead,  include  also  his  legal  representatives,  dependents  and 
other  persons  to  whom  compensation  may  be  payable. 

(c)  "Average  weekly  wages"  shall  mean  the  earnings  of  the  injured 
employee  in  the  employment  in  which  he  was  working  at  the  time  of  the 
injury  during  the  period  of  fifty-two  weeks  immediately  preceding  the 
date  of  the  injury,  divided  by  fifty-two ;  but  if  the  injured  employee  lost 
more  than  seven  consecutive  calendar  days  during  such  period,  although 
not  in  the  same  week,  then  the  earnings  for  the  remainder  of  such  fifty- 
two  weeks  shall  be  divided  by  the  number  of  weeks  remaining  after  the 
time  so  lost  has  been  deducted.  Where  the  employment  prior  to  the 
injury  extended  over  a  period  of  less  than  fifty-two  weeks,  the  method 
of  dividing  the  earnings  during  that  period  by  the  number  of  weeks  and 
parts  thereof  during  which  the  employee  earned  wages  shall  be  followed ; 
provided,  results  fair  and  just  to  both  parties  will  be  thereby  obtained. 
Where  by  reason  of  a  shortness  of  time  during  which  the  employee  has 
been  in  the  employment  of  his  employer  or  the  casual  nature  or  terms 
of  his  emplovment,  it  is  impracticable  to  compute  the  average  weekly 
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wages  as  above  defined,  regard  shall  be  had  to  the  average  weekly 
amount  which  during  the  fifty-two  weeks  previous  to  the  injurj  was 
being  earned  by  a  person  of  the  same  grade  and  character  employed  in 
the  same  class  of  employment  in  the  same  locality,  or  community. 

But  where  for  exceptional  reasons  the  foregoing  would  be  unfair 
either  to  the  employer  or  employee,  such  other  method  of  computing 
average  weekly  wages  may  be  resorted  to  as  will  most  nearly  approxi- 
mate the  amount  which  the  injured  employee  would  be  earning  were  it 
not  for  the  injury. 

Wherever  allowances  of  any  character  made  to  an  employee  in  lieu  of 
wages  are  specified  part  of  the  wage-contract,  they  shall  be  deemed  a 
part  of  his  earnings. 

(d)  "Injury^'  and  "personal  injury''  shall  mean  only  injury  by  ac- 
cident arising  out  of  and  in  the  course  of  the  employment  and  shall  not 
include  a  disease  in  any  form,  except  where  it  results  naturally  and 
unavoidably  from  the  accident. 

(e)  In  all  claims  for  compensation  for  hernia  resulting  from  injury 
by  accident  arising  out  of  and  in  the  course  of  the  employee's  employ- 
ment, it  must  be  definitely  proven  to  the  satisfaction  of  the  "industrial 
commission" : 

First:    That  there  was  an  injury  resulting  in  hernia; 

Second:    That  the  hernia  appeared  suddenly; 

Third:    That  it  was  accompanied  by  pain; 

Fourth:    That  the  hernia  immediately  followed  an  accident; 

Fifth :  That  the  hernia  did  not  exist  prior  to  the  accident  for  which 
compensation  is  claimed. 

All  hernia,  inguinal,  femeral  or  otherwise,  so  proven  to  be  the  result 
of  an  injury  by  accident  arising  out  of  and  in  course  of  the  employment, 
shall  be  treated  in  a  surgical  manner  by  radical  operation.  If  death 
results  from  such  operation,  the  death  shall  be  considered  as  a  result  of 
the  injury,  and  compensation  paid  in  accordance  with  the  provisions  of 
section  thirty-nine.  In  non-fatal  cases,  time  loss  only  shall  be  paid, 
unless  it  is  shown  by  special  examination,  as  provided  in  section  twenty- 
eight,  that  the  injured  employee  has  a  permanent  partial  disability 
resulting  after  the  operation.  If  so,  compensation  shall  be  paid  in 
accordance  with  the  provisions  of  section  thirty-one  with  reference  to 
partial  disability. 

In  case  the  injured  employee  refuses  to  undergo  the  radical  opera- 
tion for  the  cure  of  said  hernia,  no  compensation  will  be  allowed  during 
the  time  such  refusal  continues.  If,  however,  it  is  shown  that  the  em- 
ployee has  some  chronic  disease,  or  is  otherwise  in  such  physical  condi- 
tion that  the  commission  considers  it  unsafe  for  the  employee  to  un- 
dergo said  operation,  the  employee  shall  be  paid  as  provided  in  section 
thirty-one. 

Sec.  3.    The  provisions  of  this  act  shall  not  affect  pending  litigation. 

Sec.  4.  From  and  after  the  taking  effect  of  this  act,  every  employer 
and  employee,  except  as  herein  stated,  shall  be  presumed  to  have 
accepted  the  provisions  of  this  act  respectively  to  pay  and  accept  com- 
pensation for  personal  injury  or  death  by  accident  arising  out  of  and  in 
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the  course  of  the  employment^  and  shall  be  bound  thereby^  unless  he 
shall  have  given  prior  to  any  accident  resulting  in  injury  or  death  notice 
to  the  contrary  in  the  manner  herein  provided. 

.  Sec.  5.  Either  an  employer  or  an  employee,  who  has  exempted  him- 
self, by  proper  notice,  from  the  operation  of  this  act,  may  at  any  time 
waive  such  exemption  and  .thereby  accept  the  provisions  of  this  act  by 
giving  notice  as  herein  provided. 

The  notice  of  waiver  and  the  notice  of  acceptance  heretofore  referred 
to  shall  be  given  thirty  days  prior  to  any  accident  resulting  in  injury  or 
death,  provided  that  if  any  such  accident  occurred  less  than  thirty  days 
after  the  date  of  employment,  notice  of  such  exemption  or  acceptance 
given  at  the  time  of  employment  shall  be  sufficient  notice  thereof.  The 
notice  shall  be  in  writing  or  print  in  substantially  the  form  prescribed 
by  the  industrial  commission,  and  shall  be  given  by  the  employer  by 
posting  the  same  in  a  conspicuous  place  in  the  shop,  plant,  office,  room 
or  place  where  the  employee  is  employed,  or  by  serving  it  personally 
upon  him;  and  shall  be  given  by  the  employee  by  sending  the  same  in 
registered  letter,  addressed  to  the  employer  at  his  last  known  residence 
or  place  of  business,  or  by  giving  it  personally  to  the  employer  or  any 
of  his  agents  upon  whom  a  summons  in  civil  action  may  be  served  under 
the  laws  of  the  State. 

A  copy  of  the  notice  in  prescribed  form  shall  also  be  filed  with  the 
industrial  commission. 

Sec.  6.  Every  contract  of  service  between  any  employer  and  em- 
ployee covered  by  this  act,  written  or  implied,  now  in  operation  or  made 
or  implied  prior  to  the  taking  eflPect  of  this  act,  shall,  after  the  act  has 
taken  effect,  be  presumed  to  continue,  subject  to  the  provisions  of  this 
act;  and  every  such  contract  made  subsequent  to  the  taking  effect  of 
this  act  shall  be  presumed  to  have  been  made  subject  to  the  provisions 
of  this  act;  unless  either  party  shall  give  notice,  as  provided  in  section 
five,  to  the  other  party  to  such  contract,  that  the  provisions  of  this  act 
other  than  sections  sixteen,  seventeen,  eighteen  and  sixty-seven  are  not 
intended  to  apply. 

A  like  presumption  shall  exist  equally  in  the  case  of  all  minors, 
unless  notice  of  the  same  character  be  given  by  or  to  the  parent  or 
guardian  of  the  minor. 

Sec.  7.  No  contract  or  agreement,  written  or  implied,  no  rule,  regu- 
lation or  other  device,  shall  in  any  manner  operate  to  relieve  any  em- 
ployer in  whole  or  in  part  of  any  obligation  created  by  this  act,  except 
as  herein  otherwise  expressly  provided. 

Sec.  8.  Neither  the  State,  nor  any  municipal  corporation  within  the 
State,  nor  any  political  sub-division  thereof,  nor  any  employee  of  the' 
State  or  of  any  such  corporation  or  sub-division  shall  have  the  right 
to  reject  the  provisions  of  this  act  relative  to  payment  and  acceptance 
of  compensation ;  and  the  provisions  of  sections  five,  six,  sixteen,  seven- 
teen and  eighteen  shall  not  apply  to  them. 

Bee.  9.  This  act  shall  not  apply  to  any  common  carrier  by  railroad 
engaging  in  commerce  between  any  of  the  several  States  or  territories, 
or  between  the  District  of  Columbia  and  any>  of  the  States  or  territories 
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and  any  foreign  nation  or  nations,  nor  to  any  person  suffering  injury 
or  death  while  he  is  employed  by  such  carrier  in  such  commerce,  nor 
shall  this  act  be  construed  to  lessen  the  liability  of  such  common  carrier 
or  to  diminish  or  take  away  in  any  respect  any  right  that  any  person 
so  employed  or  the  personal  representative  or  kindred  or  relation  or 
dependent  of  such  person  may  have  under  the  act  of  congress  relating  to 
the  liability  of  common  carriers  by  railroad  to  their  employees  in  cer- 
tain cases,  approved  April  twenty-two,  nineteen  hundred  and  eight,  or 
under  the  act  of  the  general  assembly  of  Virginia  relating  to  liability 
of  common  carriers  whose  motive  power  is  steam  and  engaged  in  intra- 
state commerce  for  injury  to  or  death  of  their  employees  and  providing 
for  pleading  thereof,  approved  March  twenty-one,  nineteen  hundred 
and  sixteen,  or  under  the  act  of  the  general  assembly  of  Virginia  to 
amend  and  re-enact  an  act  entitled  an  act  imposing  upon  railroad  cor- 
porations liability  for  injury  to  their  employees  in  certain  cases, 
approved  March  fourteen,  nineteen  hundred  and  twelve. 

Sec.  10.  The  provisions  of  this  act  shall  not  apply  to  injuries  or 
death,  nor  to  accidents  which  occurred  prior  to  the  taking  effect  of  this 
act. 

Sec.  11.  Every  employer  who  accepts  the  compensation  provisions 
of  this  act  shall  insure  the  payment  of  compensation  to  his  employees 
in  the  manner  hereinafter  provided,  and  while  such  insurance  remains 
in  force  he  or  those  conducting  his  business  shall  only  be  liable  to  any 
employee  for  personal  injury  or  death  by  accident  to  the  extent  and  in 
the  manner  herein  specified. 

Sec.  12.  The  rights  and  remedies  herein  granted  to  an  employee 
where  he  and  his  employer  have  accepted  the  provisions  of  this  act  re- 
spectively to  pay  and  accept  compensation  on  account  of  personal  injury 
or  death  by  accident  shall  exclude  all  other  rights  and  remedies  of  such 
employee,  his  personal  representative,  parents,  dependents  or  next  of 
kin,  at  common  law  or  otherwise  on  account  of  such  injury,  loss  of  serv- 
ice or  death. 

Sec.  13.  Nothing  in  this  act  shall  be  construed -to  relieve  any  em- 
ployer or  employee  from  penalty  for  failure  or  neglect  to  perform  any 
statutory  duty. 

Sec.  14.  N^o  compensation  shall  be  allowed  for  an  injury  or  death 
due  to  the  employee's  wilful  misconduct,  including  intentional  self- 
inflicted  injury,  or  growing  out  of  his  attempt  to  injure  another,  or  due 
to  intoxication  or  wilful  failure  or  refusal  to  use  a  safety  appliance  or 
perform  a  duty  required  by  statute,  or  the  wilful  breach  of  any  rule  or 
regulation  adopted  by  the  employer  and  approved  by  the  industrial  com- 
mission, and  brought  prior  to  the  accident  to  the  knowledge  of  the  em- 
ployee. The  burden  of  proof  shall  be  upon  him  who  claims  an  exemp- 
tion or  forfeiture  under  this  section. 

Sec.  15.  This  act  shall  not  apply  to  common  carriers  whose  motive 
power  is  steam  and  engaged  in  intra-state  trade  or  commerce,  nor  shall 
this  act  be  construed  to  lessen  the  liability  of  such  common  carriers  or 
to  take  away  or  diminish  any  right  that  any  employee,  or  in  case  of  his 
death,  the  personal  representative  of  such  employee,  of  such  common 
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carrier  may  have,  under  the  act  of  the  general  assembly  of  Virginia, 
relating  to  liability  of  common  carriers  whose  motive  power  is  steam 
and  engaged  in  intra-state  commerce  for  injniy  to  or  death  of  their 
employees,  and  providing  for  pleading  thereof,  approved  March  twen- 
ty-one, nineteen  hundred  and  sixteen,  or  under  the  act  of  the  general 
assembly  of  Virginia,  to  amend  and  re-enact  an  act  entitled  an  act 
imposing  upon  railroad  corporations  liability  for  injury  to  their  em- 
ployees in  certain  cases,  approved  March  fourteen,  nineteen  hundred 
and  twelve,  nor  to  casual  employees,  farm  laborers  and  domestic  serv- 
ants nor  to  employees  of  such  persons,  nor  to  any  persons,  firm  or  pri- 
vate corporation,  including  any  public  service  corporation,  that  has  reg- 
ularly in  service  less  than  eleven  operatives  in  the  same  business  within 
this  State;  unless  such  employees  and  their  employers  voluntarily  elect 
in  the  manner  hereinafter  specified  to  be  bound  by  this  act. 

Sec.  16.  An  employer  who  elects  not  to  operate  under  this  act,  shall 
not  in  any  suit  at  law  instituted  by  an  employee  subject  to  this  act  to 
recover  damages  for  personal  injury  or  death  by  accident,  be  permitted 
to  defend  any  such  suit  at  law  upon  any  or  all  of  the  following  grounds  • 

(a)  That  the  employee  was  negligent. 

(b)  That  the  injury  was  caused  by  the  negligence  of  a  fellow  em- 
ployee. . 

(c)  That  the  employee  had  assumed  the  risk  of  the  injur}\ 

Sec.  17.  An  employee  who  elects  not  to  operate  under  this  act  shall, 
in  any  action  to  recover  damages  for  personal  injnry  or  death  brought 
against  an  employer  accepting  the  compensation  provisions  of  this  act, 
proceed  at  common  law,  and  the  employer  may  avail  himself  of  the  de- 
fenses of  contributory  negligence,  negligence  of  a  fellow  servant  and 
assumption  of  risk,  as  such  defenses  exist  at  common  law. 

Sec.  18.  When  both  the  employer  and  employee  elect  not  to  operate 
under  this  act,  the  liability  of  the  employer  shall  be  the  same  as  though 
he  done  rejected  the  terms  of  this  act,  and  in  any  suit  brought  against 
him  by  such  employee  the  employer  shall  not  be  permitted  to  avail  him- 
self of  any  of  the  common  law  defenses  cited  in  section  seventeen. 

Sec.  19.  Nothing  herein  contained  shall  be  construed  so  as  to  pre- 
vent settlements  made  by  and  between  the  employee  and  employer,  but 
rather  to  encourage  them,  so  long  as  the  amount  of  compensation  and 
the  time  and  manner  of  payment  are  in  accordance  with  the  provisions 
of  this  act.  A  copy  of  such  settlement  agreement  shall  be  filed,  by  em- 
ployer, with  the  commission. 

Sec.  20.  (a)  Where  any  person  (in  this  section  referred  to  as 
principal  contractor)  undertakes  to  execute  any  work,  which  is  a  part  of 
his  trade,  business  or  occupation  or  which  he  has  contracted  to  perform, 
and  contracts  with  any  other  person  (in  this  section  referred  to  as  sub- 
contractor) for  the  execution  by  or  under  the  sub-contractor  of 
the  whole  or  any  part  of  the  work  undertaken  by  such  principal  con- 
tractor, the  principal  contractor  shall  be  liable  to  pay  to  any  workman 
employed  in  the  work  any  compensation  under  this  act  which  he  would 
have  been  liable  to  pay  if  that  workman  had  been  immediately  employed 
by  him;  and  where  compensation  is  claimed  from  or  proceedings  are 
taken  against  the  principal  contractor,  then,  in  the  application  of  this 
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act,  reference  to  the  principal  contractor  shall  be  substituted  for  refer- 
ence to  the  sub-contractor,  except  that  the  amount  of  compensation  shall 
be  calculated  with  reference  to  the  earnings  of  the  workman  under  the 
sub-contractor  by  whom  he  is  immediately  employed. 

(b)  Where  the  principal  contractor  is  liable  to  pay  compensation 
imder  this  section,  he  shall  be  entitled  to  indemnity  from  any  person 
who  would  have  been  liable  to  pay  compensation  to  the  workman  inde- 
pendently of  this  section  or  from  an  intermediate  contractor,  and  shall 
have  a  cause  of  action  therefor. 

(c)  Nothing  in  this  section  shall  be  construed  as  preventing  a  woric- 
man  from  recovering  compensation  under  this  act  from  a  sub-contractor 
instead  of  from  the  principal  contractor,  but  he  shall  not  collect  from 
both. 

(d)  A  principal  contractor  when  sued  by  a  workman  of  a  sub-con- 
tractor; shall  have  the  right  to  call  in  that  sub-contractor  or  any  inter- 
mediate contractor  or  contractors  *as  defendant  or  co-defepdant. 

Sec.  21.  All  rights  of  compensation  granted  by  this  act  shall  have 
the  same  preference  or  priority  for  the  whole  thereof  against  the  assets 
of  the  employer  as  is  allowed  by  law  for  any  impaid  wages  for  labor. 

Sec.  22.  No  claim  for  compensation  under  this  act  shall  be  assign- 
able, and  all  compensation  and  claims  therefor  shall  be  exempt  from  all 
claims  of  creditors. 

Sec.  23.  Every  injured  employee  or  his  representative  shall  imme- 
diately on  the  occurrence  of  an  accident  or  as  soon  thereafter  as  practi- 
cable, give  or  cause  to  be  given  to  the  employer  a  written  notice  of  the 
accident,  and  the  employee  shall  not  be  entitled  to  physicians'  fees  nor 
to  any  compensation  which  may  have  accrued  under  the  terms  of  this 
act  prior  to  the  giving  of  such  notice  unless  it  can  be  shown  that  the 
employer,  his  agent  or  representative,  had  knowledge  of  the  accident,  or 
that  the  party  required  to  give  such  notice  had  been  prevented  from 
doing  so  by  reason  of  physical  or  mental  incapacity  or  the  fraud  or 
deceit  of  some  third  person ;  but  no  compensation  shall  be  payable  unless 
such  written  notice  is  given  within  thirty  days  after  the  occurrence  of 
the  accident  or  death,  unless  reasonable  excuse  is  made  to  the  satisfac- 
tion of  the  Industrial  Commission  for  not  giving  such  notice,  and  the 
commission  is  satisfied  that  the  employer  has  not  been  prejudiced 
thereby. 

Sec.  24.  The  notice  provided  in  the  foregoing  section  shall  state  in 
ordinary  language  the  name  and  address  of  tlie  employee,  the  time, 
place,  nature  and  cause  of  the  accident  and  of  the  resulting  injury  or 
death,  and  shall  be  signed  by  the  employee  or  by  a  person  on  his  behalf, 
or  in  the  event  of  his  by  any  one  or  more  of  his  dependents  or  by 
a  person  in  their  behalf. 

No  defect  or  inaccuracy  in  the  notice  shall  be  a  bar  to  compensation 
unless  the  employer  shall  prove  that  his  interest  was  prejudiced  thereby, 
and  then  only  to  such  extent  as  the  prejudice. 

Said  notice  shall  be  given  personally  to  the  employer  or  any  of  his 
agents  upon  whom  a  simimons  in  civil  action  may  be  served  under  the 
laws  of  the  State,  or  may  be  sent  by  registered  letter  addressed  to  the 
employer  at  his  last  known  residence  or  place  of  business. 
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Sec.  25.  The  right  to  compensation  under  this  act  shall  be  forever 
barred,  unless  a  claim  be  filed  with  the  industrial  commission  within 
one  year  after  the  accident,  and,  if  death  resulte  from  the  accident,  un- 
less a  claim  therefor  be  filed  with  the  commission  within  one  year 
thereafter. 

Sec.  26.  For  a  period  not  exceeding  thirty  days  after  an  accident 
the  employer  shall  furnish  or  cause  to  be  furnished  free  of  charge  to 
the  injured  employee  such  necessary  medical  attention  as  the  nature  of 
the  accident  may  require,  and  the  employee  shall  accept,  and  during  the 
whole  or  any  part  of  the  remainder  of  his  disability  resulting  from  the 
injury,  the  employer  may,  at  his  own  option,  continue  to  furnish  or 
cause  to  be  furnished,  free  of  charge  to  the  employee,  and  the  employee 
shall  accept,  an  attending  physician,  unless  otherwise  ordered  by  the 
industrial  commission,  and  in  addition  such  surgical  and  hospital  serv- 
ice and  supplies  as  may  be  deemed  necessary  by  said  attending  physi- 
cians or  the  industrial  commission. 

The  refusal  of  the  employee  to  accept  such  service  when  provided  by 
the  employer  shall  bar  said  employee  from  further  compensation  until 
such  refusal  ceases,  and  no  compensation  shall  at  any  time  be  paid  for 
the  period  of  suspension  unless  in  the  opinion  of  the  industrial  com- 
mission the  circumstances  justified  the  refusal,  in  which  case  the  indus- 
trial commission  may  order  a  change  in  the  medical  or  hospital  service. 

If  in  an  emergency  on  account  of  the  employer's  failure  to  provide 
the  medical  care  during  the  first  thirty  days,  as  herein  specified,  or  for 
other  good  reasons,  a  physician  other  than  that  provided  by  the  em- 
ployer is  called  to  treat  the  injured  employee,  during  the  first  thirty 
days,  the  reasonable  cost  of  such  service  shall  be  paid  by  the  employer  if 
ordered  to  do  so  by  the  industrial  commission. 

Sec.  27.  The  pecuniary  liability  of  the  employer  for  medical,  surgi- 
cal and  hospital  service  herein  required  when  ordered  by  the  commis- 
sion shall  be  limited  to  such  charges  as  prevail  in  the  same  community 
for  similar  treatment  of  injured  persons  of  a  like  standard  of  living 
when  such  treatment  is  paid  for  by  the  injured  person,  and  the  employer 
shall  not  be  liable  in  damages  for  malpractice  by  a  physician  or  surgeon 
furnished  by  him  pursuant  to  the  provisions  of  this  section,  but  the 
consequences  of  any  such  malpractice  shall  be  deemed  part  of  the  injury 
resulting  from  the  accident  and  shall  be  compensated  for  as  such. 

Sec.  28.  After  an  injury  and  so  long  as  he  claims  compensation, 
the  employee,  if  so  requested  by  his  employer,  or  ordered  by  the  indus- 
trial commission,  shall  submit  himself  to  examination^  at  reasonable 
times  and  places,  by  a  duly  qualified  physician  or  surgeon  designated 
and  paid  by  the  employer  or  the  industrial  commission  The  employee 
shall  have  the  right  to  have  present  at  such  examination  any  duly  qual- 
ified physician  or  surgeon  provided  and  paid  by  him.  No  fact  commu- 
nicated to,  or  otherwise  learned  by  any  physician  or  surgeon  who  may 
have  attended  or  examined  the  employee,  or  who  may  have  been  present 
at  any  examination,  shall  be  privileged,  either  in  hearings  provided  for 
by  this  act,  or  any  action  at  law  brought  to  recover  damages  against  any 
employer  who  may  have  accepted  the  compensation  provisions  of  this 
act.    if  the  employee  refuses  to  submit  himself  to  or  in  any  way  ob- 
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stnicts  such  examination  requested  by  and  provided  for  by  the  employer, 
his  right  to  compensation  and  his  right  to  take  or  prosecute  any  proceed- 
ings under  this  act  shall  be  suspended  until  such  refusal  or  objection 
ceases,  and  no  compensation  shall  at  any  time  be  payable  for  the  period 
of  suspension  unless  in  the  opinion  of  the  industrial  commission  the  cir- 
ciimstances  justify  the  refusal  or  obstruction.  The  employer,  or  the  in- 
dustrial commission,  shall  have  the  right  in  any  case  of  death  to  require 
an  autopsy  at  the  expense  of  the  party  requesting  the  same. 

Sec.  29.  No  compensation  shall  be  allowed  for  the  first  fourteen  cal- 
endar days  of  incapacity  resulting  from  an  injury  except  the  benefits 
provided  for  in  section  twenty-six ;  but  if  incapacity  extends  beyond  that 
period  compensation  shall  commence  with  the  fifteenth  day  of  disability. 

Sec.  30.  Where  the  incapacity  for  work  resulting  from  the  injurv 
is  total,  the  employer  shall  pay,  or  cause  to  be  paid,  as  hereinafter  pro- 
vided, to  the  injured  employee  during  such  total  incapacity  a  weekly 
compensation  equal  to  one-half  his  average  weddy  wages,  but  not  more 
than  ten  dollars,  nor  less  than  five  dollars  a  week ;  and  in  no  case  shall 
the  period  covered  by  such  compensation  be  greater  than  five  hundred 
weeks,  nor  shall  the  total  amount  of  all  compensation  exceed  four  thou- 
sand dollars. 

Sec.  31.  Except  as  otherwise  provided  in  the  next  section  hereafter, 
where  the  incapacity  for  work  resulting  from  the  injury  is  partial,  the 
employer  shall  pay,  or  cause  to  be  paid,  as  hereinafter  provided,  to  the 
injured  employee  during  such  incapacity  a  weekly  compensation  equal 
to  one-half  the  difference  between  his  average  weekly  wages  before  the 
injury  and  the  average  weekly  wages  which  he  is  able  to  earn  thereafter, 
but  not  more  than  ten  dollars  a  week,  and  in  no  case  shall  the  period 
covered  by  such  compensation  be  greater  than  three  hundred  weeks  from 
the  date  of  the  injury.  In  case  the  partial  incapacity  begins  after  a 
period  of  total  incapacity,  the  latter  period  shall  be  deducted  from  the 
maximum  period  herein  allowed  for  partial  incapacity. 

Sec.  32.  In  cases  included  .by  the  following  schedule,  the  incapacity 
in  each  case  shall  be  deemed  to  continue  for  the  period  specified,  and  the 
compensation  so  paid  for  such  injury  shall  be  as  specified  therein,  and 
shall  be  in  lieu  of  all  other  compensation,  to-wit : 

(a)  For  the  loss  of  a  thumb,  fifty  per  centum  of  the  average  weekly 
wages  during  sixty  weeks. 

<b)  For  the  loss  of  a  first  finger,  commonly  called  the  index  finger, 
fifty  per  centum  of  the  average  weekly  wages  during  thirty-five  weeks. 

(c)  For  the  loss  of  a  second  finger,  fifty  per  centum  of  average 
weekly  wages  during  thirty  weeks. 

(d)  For  the  loss  of  a  third  finger,  fifty  per  centum  of  average 
weekly  wages  during  twenty  weeks. 

(e)  For  the  loss  of  a  fourth  finger,  commonly  called  the  little  fin- 
ger, fiftv  per  centum  of  average  weekly  wages  during  fifteen  weeks. 

(f)  *  The  loss  of  the  first  phalange  of  the  thumb  or  any  finger  shall 
be  considered  to  be  equal  to  the  loss  of  one-half  of  such  thumb  or  finger, 
and  the  compensation  shall  be  for  one-half  of  the  periods  of  time  above 
specified. 
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(g)  The  loss  of  more  than  one  phalange,  shall  be  considered  the  loss 
of  the  entire  finger  or  thumb ;  provided,  however,  that  in  no  ease  shall  the 
amount  received  for  more  than  one  finger  exceed  the  amount  provided  in 
this  schedule  for  the  loss  of  a  hand. 

(h)  For  the  loss  of  a  great  toe,  fifty  per  centum  of  the  average  weekly 
wages  during  thirty  weeks. 

(j)  For  the  loss  of  one  of  the  toes  other  than  a  great  toe,  fifty  per 
<jentum  of  average  weekly  wages  during  ten  weeks. 

(k)  The  loss  of  the  first  phalange  of  any  toe  shall  be  considered  to 
be  equal  to  the  loss  of  one-half  of  such  toe,  and  the  compensation  shall 
be  for  one-half  of  the  periods  of  time  above  specified. 

(1)  The  loss  of  more  than  one  phalange  shall  be  considered  as  the 
loss  of  the  entire  toe. 

(m)  For  the  loss  of  a  hand,  fifty  per  centum  of  the  average  weekly 
wages  during  one  hundred  and  fifty  weeks. 

(n)  For  the  loss  of  an  arm,  fifty  per  centum  of  average  weekly 
wages  during  two  hundred  weeks. 

(o)  For  the  loss  of  a  foot,  fifty  per  centum  of  average  weekly  wages 
during  one  hundred  and  twenty-five  weeks. 

(p)  For  the  loss  of  a  leg,  fifty  per  centum  of  average  weekly  wages 
during  one  hundred  and  seventy-five  weeks. 

(q)  For  the  loss  of  an  eye,  fifty  per  centum  of  the  average  weekly 
wages  during  one  hundred  weeks. 

(r)  The  loss  of  both  hands,  or  both  arms,  or  both  feet,  or  both  legs, 
or  both  eyes,  or  any  two  thereof,  shall  constitute  total  and  permanent 
incapacity,  to  be  compensated  according  to  the  provisions  of  section 
thirty. 

The  weekJy  compensation  payments  referred  to  in  this  section  shall 
all  be  subject  to  the  same  limitations  as  to  maximum  and  minimum  as 
set  out  in  section  thirty. 

Sec.  33.  If  an  injured  employee  refuses  employment  procured  for 
him  suitable  to  his  capacity,  he  shall  not  be  entitled  to  any  compensa- 
tion at  any  time  during  the  continuance  of  such  refusal,  unless  in  the 
opinion  of  the  industrial  commission  such  refusal  was  justified. 

Sec.  34.  If  an  employee  has  a  permanent  disability  or  has  sustained 
a  permanent  injury  in  service  in  the  army  or  navy  of  the  United  States 
or  in  another  emplovment  other  than  that  in  which  he  received  a  subse- 
quent permanent  injury  by  accident,  such  as  specified  in  section  thirty- 
two,  he  shall  be  entitled  to  compensation  only  for  the  degree  of  incapac- 
ity which  would  have  resulted  from  the  later  accident  if  the  earlier  disa- 
bility or  injury  had  not  existed. 

Sec.  35.  If  an  employee  received  an  injury  for  which  compensation 
is  payable,  while  he  is  stall  receiving  or  entitled  to  compensation  for  a 
previous  injury  in  the  same  employment,  he  shall  not  at  the  same  time 
be  entitled  to  compensation  for  both  injuries,  unless  the  later  injury  be 
a  permanent  injury*,  such  as  specified  in  section  thirty-two;  but  he  shall 
be  entitled  to  compensation  for  that  injury  and  from  the  time  of  that 
injury  which  will  cover  the  longest  period  and  the  largest  amount  payable 
under  this  act. 
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Sec.  36.  If  an  employee  receives  a  permanent  injury,  as  specified  in 
section  thirty-two,  after  having  sustained  another  permanent  injury  in 
the  same  employment,  he  shall  be  entitled  to  compensation  for  both  inju- 
ries, but  tlie  total  compensation  shall  be  paid  by  extending  the  period  and 
not  by  increasing  the  amount  of  weekly  compensation,  and  in  no  case 
exceeding  five  hundred  weeks. 

When  the  previous  and  subsequent  permanent  injuries  received  in  the 
same  employment  result  in  total  disability,  compensation  shall  be  payable 
for  permanent  total  disability,  but  payments  made  for  the  previous  injury 
shall  be  deducted  from  the  total  payment  of  compensation  due. 

Sec.  37.  (a)  Where  an  accident  happens  while  the  employee  is 
employed  elsewhere  than  in  this  State,  which  would  entitle  him  or  his 
dependents  to  compensation  if  it  had  happened  in  this  State,  the  em- 
ployee or  his  dependents  shall  be  entitled  lo  compensation,  if  the  contract 
of  employment  was  made  in  this  State;  if  the  employer's  place  of  business 
is  in  this  State;  and  if  the  residence  of  the  employee  is  in  this  State;  pro- 
vided his  contract  of  Qjnployment  was  not  expressly  for  service  exclusively 
outside  of  the  State. 

(b)  Provided,  however,  if  an  employee  shall  receive  compensation 
or  damages  under  the  laws  of  any  other  State,  nothing  herein  contained 
shall  be  construed  so  as  to  permit  a  total  compensation  for  the  same 
injury  greater  than  is  provided  for  in  this  act. 

Sec.  38.  When  an  employee  receives  or  is  entitled  to  compensation 
under  this  act,  for  an  injury  covered  by  section  thirty-two,  and  dies  from 
any  other  cause  than  the  injury  for  which  he  was  entitled  to  compensa- 
tion, pa3rment  of  the  unpaid  balance  of  compensation  shall  be  made  to  his 
next  kin  dependent  upon  him  for  support,  in  lieu  of  the  compensation  the 
employee  would  have  been  entitled  to  had  he  lived. 

Sec.  39.  If  the  death  results  from  the  accident  within  six  years,  the 
employer  shall  pay  or  cause  to  be  paid,  subject,  however,  to  the  provisions 
of  the  other  sections  of  this  act,  m  one  of  the  methods  hereinafter  pro- 
vided, to  the  dependents  of  the  employee,  wholly  dependent  upon  his  earn- 
ings for  support  at  the  time  of  accident,  a  weekly  payment  equal  to  one- 
half  his  average  weekly  wages,  but  not  more  than  ten  dollars  nor  less  than 
five  dollars  a  week  for  a  period  of  three  hundred  weeks  from  the  date  of 
the  injury,  and  burial  expenses  not  exceeding  one  hundred  dollars.  If 
the  employee  leaves  dependents  only  partly  dependent  upon  his  earnings 
for  support  at  the  time  of  the  injury,  the  weekly  compensation  to  be  paid 
as  aforesaid,  shall  equal  the  same  proportion  of  the  weekly  payments  for 
the  benefit  of  persons  wholly  dependent  as  the  amount  contributed  by  the 
employee  to  such  partial  dependents  bears  to  the  annual  earnings  of  the 
deceased  at  the  time  of  his  injury.  When  weekly  payments  have  been 
made  to  an  injured  employee  before  his  death  the  compensation  to  de- 
pendents shall  begin  from  ihe  date  of  the  last  of  such  payments,  but  shall 
not  continue  more  than  three  hundred  weeks  from  the  date  of  the  injury. 
If  the  employee  does  not  leave  dependent,  citizens  of  and  residing  at  the 
time  of  the  accident  in  the  United  States  or  the  Dominion  of  Canada,  the 
amount  of  compensation  shall  not  in  any  case  exceed  $1,000.00. 
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Sec.  40.'  The  following  persons  shall  be  conclusively  presumed  to  be 
the  next  of  kin  wholly  dependent  for  support  upon  the  deceased  employee: 

(a)  A  wife  upon  a  husband  whom  she  had  not  voluntarily  deserted  or 
abandoned  at  time  of  the  accident. 

(b)  A  husband  upon  a  wife  with  whom  he  lived  at  the  time  of  her 
accident  if  he  is  then  incapable  of  self-support  and  actually  dependent 
upon  her. 

(c)  A  boy  under  the  age  of  eighteen,  or  a  girl  under  the  age  of  eight- 
een, upon  a  parent.  If  a  child  is  over  the  ages  specified  above,  but  phys- 
ically or  mentally  incapacitated  from  earning  a  livelihood,  he  or  she  shall 
be  presumed  to  be  totaJly  dependent. 

As  used  in  this  section  the  term  'T5oy,''  ''Girl"  or  "Child"  shall  in- 
clude stepchild,  legally  adopted  children,  posthumous  children,  acknowl- 
edged illegitimate  children,  but  shall  not  include  married  children ;  the 
term  "parent"  shall  include  stepparents  and  parents  by  adoption.  In  all 
other  cases  questions  of  dependency,  in  whole  or  in  part,  shall  be  deter- 
mined in  accordance  with  ihe  facts  as  the  facts  may  be  at  the  time  of  the 
accident ;  but  no  allowance  shall  be  made  for  any  payment  made  in  lieu 
of  board  and  lodging  or  services,  and  no  compensation  shall  be  allowed, 
unless  the  dependency  existed  for  a  period  of  three  months  or  more  prior 
to  the  accident ;  if  there  is  more  than  one  person  wholly  dependent,  the 
death  benefit  shall  be  divided  among  them ;  and  persons  partly  depend- 
ent, if  any,  shall  receive  no  part  thereof;  if  there  is  no  one  whoUy  de- 
pendent and  more  than  one  person  partially  dependent,  the  death  bene- 
fit shall  be  divided  among  them  according  to  the  relative  extent  of  their 
dependency. 

For  the  purpose  of  this  act,  the  dependence  of  a  widow  or  widower  of 
a  deceased  employee  shall  terminate  with  legal  or  common  law  remar- 
riage, and  the  amount  to  be  received  by  him  or  her  shall  be  divided 
among  the  children  or  other  dependents  in  the  proportion  in  which  they 
are  receiving  compensation,  and  the  dependence  of  a  child,  except  a  child 
physically  or  mentally  incapacitated  from  earning  a  livelihood,  shall  ter- 
minate with  the  attainment  of  eighteen  years  of  age. 

Sec.  41.  If  the  deceased  employee  leaves  no  dependents,  the  employer 
shall  pay  the  burial  expenses  of  the  deceased,  not  to  exceed  one  hundred 
dollars  ($100.00). 

Sec.  42.  The  total  compensation  payable  under  this  act  shall  in  no 
case  exceed  four  thousand  dollars  ($4,000.00). 

Sec.  43.  Any  payments  made  by  the  employer  to  the  injured  em- 
ployee during  the  period  of  his  disability,  or  to  his  dependents,  which  by 
the  terms  of  this  act  were  not  due  and  payable  when  made,  may,  subject 
to  the  approval  of  the  industrial  commission,  be  deducted  from  the 
amount  to  be  paid  as  compensation ;  provided,  that  in  the  case  of  disa- 
bility such  deductions  shall  be  made  by  shortening  the  period  during 
which  compensation  must  be  paid  and  not  by  reducing  the  amount  of  the 
weekly  payment. 

Sec.  44.  The  industrial  commission,  upon  application  of  either 
party,  may,  in  its  discretion,  having  regard  to  the  welfare  of  the  em- 
ployee and  the  convenience  of  the  employer,  authorize  compensation  to  be 
paid  monthly  or  quarterly  instead  of  weekly. 
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Sec.  45.  Whenever  any  weekly  payment  has  been  continued  for  not 
less  than  twenty-six  weeks,  the  liability  therefor  may  in  unusual  cases, 
where  the  parties  agree  and  the  industrial  commission  deems  it  to  be  to 
the  best  interests  of  the  employee  or  his  dependents,  or  where  it  will  pre- 
vent undue  liardships  on  the  employer,  or  his  insurance  carrier,  without 
prejudicing  the  interests  of  the  employee  or  his  dependents,  be  redeemed, 
in  whole  or  in  part  by  the  payment,  by  the  employer,  of  a  lump  sum 
which  shall  be  fixed  by  the  commission,  but  in  no  case  to  exceed  the  com- 
mutable  value  of  the  future  installments  wliich  may  be  due  under  this 
act.  The  commission,  however,  in  its  discretion,  may  at  any  time  in  the 
case  of  a  minor  who  has  received  permanently  disabling  injuries,  either 
partial  or  total,  provide  that  he  be  compensated  in  whole  or  in  part  by 
the  payment  of  a  lump  sum,  the  amount  of  which  shall  be  fixed  by  the 
commission,  but  in  no  case  to  exceed  the  commutable  value  of  the  future 
installments  which  may  be  due  under  this  act. 

Sec.  46.  Whenever  the  industrial  commission  deems  it  expedient, 
any  lump  sum  subject  to  the  provisions  of  the  foregoing  section  shall  be 
paid  by  the  employer  to  some  suitable  person  or  corporation  appointed 
by  the  circuit  or  corporation  court  in  the  county  or  city  wherein  the 
accident  occurred,  as  trustee,  to  administer  the  same  for  the  benefit  of 
the  person  entitled  thereto,  in  the  manner  provided  by  the  commission. 
The  receipt  of  such  trustee  for  the  amount  as  paid  shall  discharge  the 
employer  or  any  one  else  who  is  liable  therefor. 

Sec.  47.  Upon  its  own  motion  before  judicial  determination  or  upon 
the  application  of  any  party  in  interest  on  the  ground  of  a  change  in 
condition,  the  industrial  commission  may  at  any  time  review  any  award 
and  on  such  review  may  make  an  award  ending,  diminishing  or  increas- 
ing the  compensation  previously  awarded,  subject  to  the  maximum  or 
minimum  provided  in  this  act,  and  shall  immediately  send  to  the  parties 
a  copy  of  the  award.  No  such  review  shall  affect  such  award  as  r^ards 
any  monies  paid. 

Sec.  48.  (a)  Whenever  payment  of  compensation  is  made  to  a 
widow  or  widower  for  her  or  his  use,  or  for  her  or  his  use  and  the  use  of 
the  child  or  children,  the  written  receipt  thereof  of  such  widow  or  wid- 
ower shall  acquit  the  employer. 

(b)  Whenever  payment  is  made  of  any  person  eighteen  years  of  age 
or  over,  the  written  receipt  of  such  person  shall  acquit  the  employer.  In 
case  where  an  infant  or  minor  under  the  age  of  eighteen  years  shall  be 
entitled  to  receive  a  sum  or  sums  amounting  in  the  aggregate  to  not  more 
than  three  hundred  dollars  as  compensation  for  injuries,  or  as  a  distribu- 
tive share  by  virtue  of  this  act,  the  father,  mother  or  natural  guardian 
upon  whom  such  infant  or  minor  shall  be  dependent  for  suppori;,  shall 
be  authorized  and  empowered  to  receive  and  receipt  for  such  monies  to 
the  same  extent  as  a  guardian  of  the  person  and  property  of  such  infant 
or  minor  duly  appointed  by  proper  court,  and  the  release  or  discharge 
of  such  father,  mother,  or  natural  guardian  shall  be  full  and  complete 
discharge  of  all  claims  or  demands  of  such  infant  or  minor  thereunder. 

(c)  Whenever  payment  of  over  three  hundred  dollars  is  made  to  a 
minor  under  eighteen  years  of  age,  or  to  a  dependent  child  over  the  age 
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of  eighteen  years  of  age,  the  same  shall  be  made  to  some  suitable  person 
or  corporation  appointed  by  the  circuit  or  corporation  court  as  a  trustee, 
and  the  receipt  of  such  trustee  shall  acquit  the  employer. 

(d)  Payment  of  death  benefits  by  an  employer  in  good  faith  to  a  de- 
pendent subsequent  in  right  to  another  or  other  depenaents  shall  protect 
and  discharge  the  employer  unless  and  until  such  dependent  or  depend- 
ents prior  in  right  shall  have  given  him  notice  of  his  or  their  claim.  In 
case  the  employer  is  in  doubt  as  to  the  respective  rights  of  rival  claim- 
ants, he  may  apply  to  the  industrial  commission  to  decide  between  them. 

Sec.  49.  If  an  injured  employee  is  mentally  incompetent  or  is  under 
eighteen  years  of  age  at  the  time  when  any  right  or  privilege  accrues  to 
him  under  this  act,  his  guardian,  trustee  or  committee  may  in  his  behalf 
claim  and  exercise  such  right  or  privilege. 

Sec.  50.  No  limitation  of  time  provided  in  this  act  for  the  giving  of 
notice  or  making  claim  under  this  act  shall  run  against  any  person  who 
is  mentally  incompetent,  or  a  minor  dependent,  so  long  as  he  has  no 
guardian,  trustee  or  committee. 

Sec.  51.  Whenever  any  employee  for  whose  injury  or  death  compen- 
sation is  payable  under  this  act  shall  at  the  time  of  the  injury  be  in  the 
joint  service  of  two  or  more  employers  subject  to  this  act,  such  employers 
shall  contribute  to  the  pa}Tnent  of  such  compensation  in  proportion  to 
their  wage  liability  to  such  employee ;  provided,  however,  that  nothing  in 
this  section  shall  prevent  any  reasonable  arrangement  between  such  em- 
ployers for  a  different  distribution  as  between  themselves  of  the  ultimate 
burden  of  compensation. 

Sec.  52.  There  is  hereby  created  a  commission  which  shall  be  known 
as  the  industrial  commission  of  Virginia,  which  shall  consist  of  three 
members  to  be  appointed  by  the  governor.  One  of  the  members  of  this 
commission  shall  be  appointed  for  a  term  of  two  years,  one  member  for  a 
term  of  four  years  and  one  member  for  a  term  of  six  years,  and  thereafter 
each  member  shall  be  appointed  for  a  term  of  six  years.  Not  more  than 
one  member  of  said  commission  shall  be  a  person  who  on  account  of  his 
previous  vocation,  employment  or  affiliation,  shall  be  classified  as  a  rep- 
resentative of  employers,  and  not  more  than  one  such  appointee  shall  be 
a  person  who,  on  account  of  his  previous  vocation,  employment  or  aflSlia- 
tion,  shall  be  classed  as  a  representative  of  employees.  The  commission 
thus  composed  shall  elect  one  of  its  number  chairman.  Each  member  of 
said  commission  shall  devote  his  entire  time  to  the  duties  of  his  office, 
and  shall  not  hold  any  position  of  trust  or  profit,  or  engage  in  any  occu- 
pation or  business  interfering  or  inconsistent  with  his  duties  as  such 
member. 

Sec.  53.  (a)  The  salary  of  each  member  of  the  commission  shall  be 
thirty-six  hundred  dollars  a  year,  payable  in  the  same  manner  as  the  sal- 
aries of  other  State  officers  are  paid.  The  commission  may  appoint  a 
secretary  at  a  salary-  of  not  more  than  two  thousand  dollars  a  year,  and 
may  remove  him. 

(b)  The  commission  may  also,  subject  to  the  approval  of  the  gov- 
ernor, employ  such  clerical  or  other  assistants,  as  it  may  deem  necessary, 
and  fix  the  compensation  of  all  persons  so  employed. 
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(c)  The  members  of  the  commission  and  its  assistants  shall  be  enti- 
tled to  receive  from  the  State  their  actual  and  necessary  expenses  while 
traveling  on  the  business  of  the  commission,  but  such  expenses  shall  be 
sworn  to  by  the  persons  who  incurred  the  same  and  shall  be  approved  by 
the  chairman  of  the  commission  before  payment  is  made. 

(d)  All  salaries  and  expenses  of  the  conmiission  shall  be  audited  and 
paid  out  of  the  State  treasury  in  the  manner  prescribed  for  similar 
expenses  in  other  departments  or  branches  of  the  State  service. 

Sec.  54.  (a)  The  commission  shall  be  provided  with  adequate  ofBoes 
in  the  capitol  or  some  other  suitable  building  in  the  city  of  Bichmond, 
in  which  the  records  shall  be  kept  and  its  official  business  transacted  dur- 
ing regular  business  hours;  it  shall  also  be  provided  with  necessAry  office 
furniture,  stationery  and  other  supplies. 

(d)  The  conmiission  may  appoint  deputies  who  shall  have  the  power 
to  subpoena  witnesses  and  administer  oaths,  and  who  may  take  testimony 
in  such  cases  as  the  commission  may  deem  proper.  Such  testimony  shall 
be  transmitted  in  writing  to  the  commission  and  the  commission  shall 
fix  the  compensation  of  such  deputies. 

(c)  The  commission  or  any  member  thereof  may  hold  sessions  at  any 
place  within  the  State  as  may  be  deemed  necessary  by  the  commission. 

Sec.  55.  (a)  The  commission  may  make  rules,  not  inconsistent 
with  this  act,  for  carrying  out  the  provisions  of  this  act.  Processes  and 
procedure  under  this  act  shall  be  as  sumi^iary  and  simple  as  reasonably 
may  be.  The  commission  or  any  member  thereof  or  any  person  deputized 
by  it  shall  have  the  power  for  the  purpose  of  this  act  to  subpoena  wit- 
nesses, administer  or  cause  to  have  administered  oaths,  and  to  examine 
or  cause  to  be  examined  such  parts  of  the  books  and  records  of  the  parties 
to  a  proceeding  as  relate  to  questions  in  dispute. 

(b)  The  county  sheriff,  or  city  or  town  sergeant  or  sheriff,  and  their 
respective  deputies,  shall  serve  all  subpoenas  of  the  commission  or  its 
deputies  and  shall  receive  the  same  fees  as  are  now  provided  by  law  for 
like  civil  actions;  each  witness  who  appears  in  obedience  to  such  sub- 
poena of  the  commission  shall  receive  for  attendance  the  fees  and  mile- 
age for  witnesses  in  civil  cases  in  courts. 

(c)  The  circuit  or  corporation  court  shall,  on  application  of  the 
commission  or  any  member  or  deputy  thereof,  enforce  by  proper  pro- 
ceedings the  attendance  and  testimony  of  witnesses  and  the  production 
and  examination  of  books,  papers  and  records. 

Sec.  56.  The  commission  shall  prepare  and  cause  to  be  printed,  and 
upon  request  furnish  free  of  charge  to  any  employee  or  employer  such 
blank  forms  and  literature  as  it  shall  deem  requisite  to  facilitate  or  pro- 
mote the  efficient  administration  of  this  act. 

The  commission  shall  tabulate  the  accident  reports  received  from  em- 
ployers in  accordance  with  section  sixty-seven,  and  shall  publish  the  same 
in  the  annual  report  of  the  commission  and  as  often  as  it  may  deem  ad- 
visable, in  such  detailed  or  aggregate  form  as  it  may  deem  best.  The 
name  of  the  employer  or  employee  shall  not  appear  in  such  publications 
and  the  employers  reports  themselves  shall  be  private  records  of  the  com- 
mission, and  shall  not  be  open  for  public  inspection  except  for  the  inspec- 
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tion  of  the  parties  directly  involved,  and  only  to  the  extent  of  such  inter- 
est. These  reports  shall  not  be  used  as  evidence  against  any  employer  in 
any  suit  at  law  brought  by  any  employee  for  the  recovery  of  damages. 

See.  57.  If  after  fourteen  days  from  the  date  of  the  injury  or  at 
any  time  in  case  of  death,  the  employer  and  the  injured  employee  or  his 
dependents  reach  an  agreement  in  regard  to  compensation  under  this 
act,  a  memorandum  of  the  agreement  in  the  form  prescribed  by  the  indus- 
trial commission  shall  be  filed  with  the  commission;  otherwise  such  agree- 
ment shall  be  voidable  by  the  employee  or  his  dependents. 

If  approved  by  the  commission,  thereupon  the  memorandum  shall  for 
all  purposes  be  enforceable  by  the  court's  decree  as  hereinafter  specified. 

Sec.  58.  If  the  employer  and  the  injured  employee  or  his  depend- 
ents fail  to  reach  an  agreement  in  regard  to  compensation  under  this  act, 
or  if  they  have  reached  such  an  agreement  which  has  been  signed  and  filed 
with  the  commission  and  compensation  has  been  paid  or  is  due  in  accord- 
ance therewith,  and  the  parties  thereto  then  disagree  as  to  the  continu- 
ance of  any  weekly  payment  under  such  agreement,  either  party  may 
make  application  to  the  industrial  commission  for  a  hearing  in  r^ard  id 
the  matters  at  issue  and  for  a  ruling  thereon. 

Immediately  after  such  application  has  been  received  the  commission 
shall  set  the  date  for  a  hearing,  which  shall  be  held  as  soon  as  practicable, 
and  shall  notify  the  parties  at  issue  of  the  time  and  place  of  such  hear- 
ing. The  hearing  shall  be  held  in  the  city  or  county  where  the  injury 
occurred,  unless  otherwise  agreed  to  by  the  parties  and  authorized  by  the 
industrial  commission. 

Sec.  59.  The  conmiission  or  any  of  its  members  shall  hear  the  par- 
ties at  issue  and  their  representatives  and  witnesses  and  shall  determine 
the  dispute  in  a  summary  manner.  The  award,  together  with  a  state- 
ment of  the  findings  of  fact,  rulings  of  law  and  other  matters  pertinent 
to  the  questions  at  issue  shall  be  filed  with  the  record  of  the  proceedings, 
and  a  copy  of  the  award  shall  immediately  be  sent  to  the  parties  in  dis- 
pute. The  parties  may  be  heard  by  a  deputy,  in  which  event  he  shall 
swear  or  cause  the  witnesses  to  be  sworn  and  shall  transmit  all  testimony 
to  the  commission  for  its  determination  and  award. 

Sec.  60.  If  an  application  for  review  is  made  to  the  commission 
within  seven  days  from  the  date  of  the  award,  the  full  commission,  if  the 
first  hearing  was  not  held  before  the  full  commission,  shall  review  the 
evidence,  or,  if  deemed  advisable,  as  soon  as  practicable,  hear  the  parties 
at  issue,  their  representatives  and  witnesses,  and  shall  make  an  award 
and  file  the  same  in  like  manner  as  specified  in  the  foregoing  section. 

Sec.  61.  The  award  of  the  commission,  as  provided  in  section  fifty- 
nine,  if  not  reviewed  in  due  time,  or  an  award  of  the  commission  upon 
such  review,  as  provided  in  section  sixty,  shall  be  conclusive  and  binding 
as  to  all  questions  of  fact ;  but  either  party  to  the  dispute  may  within 
thirty  days  from  the  date  of  such  award  or  within  thirty  days  after 
receipt  of  notice  to  be  sent  by  registered  mail,  of  such  award  but 
not  thereafter,  appeal  from  the  decision  of  said  commission  to 
the  circuit  court  of  the  county  or  corporation  court  of  the  city  in  which 
the  alleged  accident  happened  or  in  which  the  employer  resides  or  has  his 
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principal  oflfice;  or  if  the  cause  be  in  the  city  of  Richmond,  then  to  the 
circuit  or  law  and  equity  court  of  said  city ;  the  form  and  manner  of  said 
appeal  shall  be  prescribed  by  the  supreme  court  of  appeals  of  Virginia 
within  thirty  days  after  this  act  takes  effect.  The  judge  shall  hear  and 
determine  the  case  within  thirty  days  after  the  granting  of  the  appeal  if 
court  be  in  session,  and.  if  court  be  not  in  session  the  judge  grantiiig  such 
appeal  shall  hear  and  determine  the  case  within  thirty  days  after  the  be- 
ginning of  the  ensuing  term.  The  commission^  of  its  own  motion,  may 
certify  questions  of  law  to  the  supreme  court  of  appeals  for  decision  and 
determination  by  the  said  court.  In  case  of  an  appeal  from  the  decision 
of  the  commission,  or  of  a  certification  by  said  conmiission  of  questions 
of  law,  to  the  supreme  court  of  appeals,  said  appeal  or  certification  shall 
operate  as  a  supersedeas,  and  no  employer  shall  be  required  to 
make  payment  of  the  award  involved  in  said  appeal  or  certifica- 
tion until  the  questions  at  issue  therein  shall  have  been  fully  deter- 
mined in  accordance  with  the  provisions  of  this  act. 

Sec.  62.  Any  party  in  interest  may  file  in  the  circuit  or  corporation 
*  court  of  the  county  or  city  in  which  the  injury  occurred,  or  if  it  be  in  the 
city  of  Bichmond,  then  in  the  circuit  or  law  and  equity  court  of  said 
city,  a  certified  copy  of  a  memorandum  of  agreement  approved  by  the 
conmiission,  or  of  an  order  or  decision  of  the  commission,  or  of  an  award 
of  the  commission  unappealed  from,  or  of  an  award  of  the  commission 
aflBraied  upon  appeal,  whereupon  said  court  shall  render  judgment  in  ac- 
cordance therewith  and  notify  the  parties.  Such  judgment  shall  have 
the  same  effect,  and  all  proceedings  in  relation  thereto  shall  thereafter  be 
the  same,  as  though  said  judgment  had  been  rendered  in  a  suit  duly 
heard  and  determined  by  said  court. 

Sec.  63.  If  the  industrial  conmiission  or  any  court  before  whom  any 
proceedings  are  brought  under  this  act  shall  determine  that  such  pro- 
ceedings have  been  brought,  prosecuted  or  defended  without  reasonable 
ground,  it  may  assess  the  whole  cost  of  the  proceedings  upon  the  party 
who  has  brought  or  defended  them. 

Sec.  64.  The  commission  or  any  member  thereof  may,  upon  the 
application  of  either  party  or  upon  its  own  motion,  appoint  a  disinter- 
ested and  duly  qualified  physician  or  surgeon  to  make  any  necessary  med- 
ical examination  of  the  employee  and  to  testify  in  respect  thereto.  Said 
physician  or  surgeon  shall  be  allowed  traveling  expenses  and  a  reasonable 
fee  to  be  fixed  by  the  commission,  not  exceeding  ten  dollars  for  each  ex- 
amination and  report,  but  the  commission  may  allow  additional  reasona- 
ble amounts  in  extraordinary  cases. 

The  fees  and  expenses  of  such  physician  or  surgeon  shall  be  paid  by 
the  State. 

Sec.  65.  Fees  of  attorneys  and  physicians  and  charges  of  hospitals 
for  services  under  tliis  act  shall  be  subject  to  the  approval  of  the  commis- 
sion. 

Sec.  66.  All  questions  arising  under  this  act,  if  not  settled  by  agree- 
ments of  the  parties  interested  therein,  with  the  approval  of  the  commis- 
sion, sliall  be  determined  by  the  commission  except  as  otherwise  herein 
provided. 
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Sec.  67.  (a)  Even^  employer  shall  hereafter  keep  a  record  of  all 
injuries,  fatal  or  otherwise,  received  by  his  employees  in  the  course  of 
their  employment,  on  blanks  approved  by  the  commission.  Within  ten 
days  after  the  occurrence  and  knowledge  thereof,  as  provided  in  section 
twenty-three,  of  an  injury  to  an  employee  causing  his  absence  from  work 
for  more  than  seven  days,  a  report  thereof  shall  be  made  in  writing  and 
mailed  to  the  industrial  commission  on  blanks  to  be  procured  from  the 
commission  for  this  purpose. 

(b)  The  records  of  the  cormnission,  in  so  far  as  they  refer  to  acci- 
dents, injuries  and  settlements,  shall  not  be  open  to  the  public,  but  only 
to  tlie  parties  satisfying  the  commission  of  their  interest  in  such  records 
and  the  right  to  inpect  them. 

(c)  I'pon  the  termination  of  the  disability  of  the  injured  employee, 
or  if  the  disability  extends  beyond  a  period  of  sixty  days,  then  also  at  the 
expiration  of  such  period,  the  employer  shall  make  a  supplementary  re- 
port to  the  commission  on  blanks  to  be  procured  from  the  commission 
for  the  purpose. 

(d)  The  said  report  shall  contain  the  name,  nature  and  location  of 
the  business  of  the  employer,  and  name,  age,  sex  and  wages  and  occupa- 
tion of  the  injured  employee,  and  shall  state  the  date  and  hour  of  the 
accident  causing  the  injury,  the  nature  and* cause  of  the  injury  and  such 
other  information  as  may  be  required  by  the  commission. 

(e)  Any  employer  who  refuses  or  neglects  to  make  the  report  re- 
quired by  this  section  shall  be  liable  for  a  penalty  of  not  more  than 
twenty-five  dollars  for  each  refusal  or  neglect,  to  be  recoverable  in  any 
court  of  competent  jurisdiction  in  a  suit  by  the  commission. 

Sec.  68.  Every  employer  who  accepts  the  provisions  of  this  act  rela- 
tive to  the  payment  of  compensation  shall  insure  and  keep  insured  his 
liability  thereunder  in  some  corporation,  association,  organization  or 
State  insurance  fund  authorized  to  transact  the  business  of  workmen's 
compensation  insurance  in  this  State,  or  in  some  mutual  insurance  asso- 
ciation formed  by  a  group  of  employers  so  authorized,  or  shall  furnish  to 
the  industrial  commission  satisfactory  proof  of  his  financial  ability  to 
pay  direct  the  compensation  in  the  amount  and  manner  and  when  due 
as  provided  for  in  this  act.  In  the  latter  case  the  commission  may  in  its 
discretion  require  the  deposit  of  an  acceptable  security,  indemnity  or 
bond  to  secure  the  payment  of  edmpensation  liabilities  as  they  are  in- 
curred. 

Provided  that  it  shall  be  satisfactory  proof  of  the  employer's  financial 
ability  to  pay  direct  the  compensation  in  the  amount  and  manner  when 
due,  as  provided  for  in  this  act,  and  acceptable  security,  indemnity  or 
bond  to  secure  the  payment  of  compensation  liabilities  as  they  are  in- 
curred, if  the  employer  shall  show  to  the  industrial  commission  that  he 
is  a  member  of  an  association  or  group  of  employers  and  as  such  is  ex- 
changing contracts  of  insurance  with  the  employers  of  this  and  other 
States,  through  a  medium  as  specified  and  located  in  their  agreements 
between  each  other,  and  sliall  further  file  with  said  industrial  conMnis- 
sion  a  certificate  of  authority  issued  by  the  insurance  department  of  any 
State  to  said  group  of  employers  or  association,  together  with  a  sworn 
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financial  statement  showing  said  group  of  employers  or  association  to  be 
in  solvent  condition,  but  this  proviso  shall  in  no  wise  restrict  or  qualify 
the  right  of  self  insurance  as  hereinbefore  authorized. 

Sec.  69.  (a)  Every  employer  accepting  the  compensation  provi- 
sions of  this  act  shall  within  thirty  days  after  this  act  takes  effect  file 
with  the  commission  in  form  prescribed  by  it,  and  thereafter  annually  or 
as  often  as  may  be  necessary,  evidence  of  his  compliance  with  the  provi- 
sions of  section  sixty-eight  and  all  others  relating  thereto. 

(b)  If  such  employer  refuses  and  neglects  to  comply  with  these  pro- 
visions he  shall  be  punished  by  a  fine  of  ten  cents  for  each  employee  at 
the  time  of  the  insurance  becoming  due,  but  not  less  than  one  dollar  nor 
more  than  fifty  dollars  for  each  day  of  such  refusal  or  neglect,  and  until 
the  same  ceases,  and  he  shall  be  liable  during  continuance  of  such  refusal 
or  neglect  to  an  employee  either  for  compensation  under  this  act  or  at 
law  in  the  same  manner  as  provided  in  section  sixteen. 

Sec.  70.  TMienever  an  employee  has  complied  with  the  provisions  of 
section  sixty-eight,  relating  to  self-insurance,  the  industrial  commission 
shall  issue  to  such  employer  a  certificate  which  shall  remain  in  force  for  a 
period  fixed  by  the  commission,  but  the  commission  may  upon  at  least 
sixiy  day'  notice  and  hearing. to  the  employer  revoke  the  certificate  upon 
satisfactory  evidence  for  such  revocation  having  been  presented.  At  any 
time  after  such  revocation  the  commission  may  grant  a  new  certificate 
to  the  employer  upon  his  petition. 

Sec.  71  (a)  Subject  to  the  approval  of  the  industrial  commission, 
any  employer  may  enter  into  or  continue  any  agreement  with  his  em- 
ployees to  provide  a  system  of  compensation,  benefit  or  insurance  in  lieu 
of  the  compensation  and  insurance  provided  by  this  act.  No  such  substi- 
tute system  shall  be  approved  unless  it  confers  benefits  upon  injured  em- 
ployees at  least  equivalent  to  the  benefits  provided  by  this  act,  nor  if  it 
requires  contributions  from  the  employees  unless  it  confers  benefits  in 
addition  to  those  provided  under  this  act  at  least  commensurate  with 
such  contributions. 

(b)  Such  substitute  system  may  be  terminated  by  the  industrial 
commission  on  reasonable  notice  and  hearing  to  the  interested  parties  if 
it  shall  appear  that  the  same  is  not  fairly  administered  or  if  its  opera- 
tion shall  disclose  defects  threatening  its  solvency,  or  if  for  any  substan- 
tial reason  it  fails  to  accomplish  the  purpose  of  this  act;  and  in  this  case 
the  commission  shall  determine  upon  the  proper  distribution  of  all  re- 
maining assets,  if  any,  subject  to  the  right  of  any  party  at  interest  to 
take  an  appeal  to  the  circuit  or  corporation  court  of  the  county  or  city 
wherein  the  principal  office  or  chief  place  of  business  of  the  employer  is 
located. 

Sec.  72.  All  policies  insuring  the  payment  of  compensation  under 
this  act  must  contain  a  clause  to  the  effect  that  as  between  the  employer 
and  the  insurer  the  notice  to  or  knowledge  of  the  occurrence  of  the  injury 
on  the  part  of  the  insured  employer  shall  be  deemed  notice  or  knowledge 
as  the  case  may  be,  on  the  part  of  the  insurer;  that  jurisdiction  of  the 
insured  for  the  purposes  of  this  act  shall  be  jurisdiction  of  the  insurer; 
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and  that  the  insurer  shall  in  all  things  be  bound  by  and  subject  to  the 
awards,  judgments  or  decrees  rendered  against  such  insured  employer. 

Sec.  73.  No  policy  of  insurance  against  liability  arising  under  this 
act  shall  be  issued  unless  it  contains  the  agreement  of  the  insurer  that 
it  will  promptly  pay  to  the  person  entitled  to  same  all  benefits  conferred 
by  this  act,  and  all  installments  of  the  compensation  that  may  be 
awarded  or  agreed  upon,  and  that  the  obligation  shall  not  be  affected  by 
any  default  of  the  insured  after  the  injury  or  by  any  default  in  giving 
notice  required  by  such  policy,  or  otherwise.  Such  agreement  shall  be 
construed  to  be  a  direct  promise  by  the  insurer  to  the  person  entitled  to 
compensation  enforceable  in  his  name. 

Sec.  74  (a)  Every  policy  for  the  insurance  of  the  compensation 
herein  provided,  or  against  liability  therefor,  shall  be  deemed  to  be  made 
subject  to  the  provisions  of  this  act.  No  corporation,  association  or  or- 
ganization shall  enter  into  any  such  policy  of  insurance  unless  its  form 
shall  have  been  approved  by  the  industrial  commission. 

(b)     This  act  shall  not  apply  to  policies  of  insurance  against  loss 
from  explosion  of  boilers  or  fly  wheels  or  other  similar  single  catastrophe  , 
hazards. 

Sec.  75.  (a)  The  rates  charged  by  all  carriers  of  insurance,  includ- 
ing the  parties  to  any  mutual,  reciprocal,  or  other  plan  or  scheme,  writ- 
ing insurance  against  the  liability  for  compensation  under  this  act,  shall 
be  fair,  reasonable  and  adequate,  with  due  allowance  for  merit  rating, 
and  all  risks  of  the  same  kind  and  degree  of  hazard,  shall  be  written  at 
the  same  rate  by  the  same  carrier.  No  policy  of  insurance  against  lia- 
bility for  compensation  under  this  act,  shaJl  be  valid  until  the  rate  thereof 
has  been  approved  by  the  commissioner  of  insurance,  nor  shall  any  such 
carrier  of  insurance  write  any  such  policy  or  contract  until  its  basic  and 
merit  rating  schedules  have  been  filed  with,  approved  and  not  subse- 
quently disapproved  by  the  commissioner  of  insurance. 

(b)  Each  such  insurance  carrier  shall  report  to  the  commissioner  of 
insurance  in  accordance  with  such  reasonable  rules  as  the  commissioner  of 
insurance  may  at  any  time  prescribe,  for  the  purpose  of  determining  the 
solvency  of  the  carrier,  and  the  adequacy  of  its  rates;  for  such  purpose 
the  commissioner  of  insurance  may  inspect  the  books  and  records  of  such 
insurance  carrier,  and  examine  its  agents,  officers  and  directors  under 
oath. 

(c)  For  the  purpose  of  paying  the  salaries  and  necessary  expenses 
of  the  commission  and  its  assistants  and  employees  in  administering  and 
carrying  out  the  provisions  of  this  act  an  administrative  fund  shall  be 
created  and  maintained  in  the  following  manner : 

Every  person,  partnership,  association,  corporation,  whether  organ- 
ized under  the  laws  of  this  or  any  other  State  or  country,  company,  mu- 
tual company  or  association,  the  parties  to  any  inter-indemnity  contract 
or  reciprocal  plan  or  scheme,  and  every  other  insurance  carrier,  insuring 
employers  in  this  State  against  liability  for  personal  injuries  to  their 
employees,  or  death  caused  thereby,  under  the  provisions  of  this  act, 
shall,  as  hereinafter  provided,  pay  a  tax  upon  the  premiums  received, 
whether  in  cash  or  notes,  in  this  State  or  on  account  of  business  done 
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in  this  state,  for  such  insurance  in  this  State,  at  the  rate  of  four  per  cent, 
of  the  amount  of  such  premium,  which  tax  shall  be  in  lieu  of  all  other 
taxes  on  such  premiums,  which  tax  shall  be  assessed  and  collected  as 
hereinafter  provided.  Provided,  however,  that  such  insurance  carriers 
shall  be  credited  with  all  cancelled  or  returned  premiums,  actually  re- 
funded during  the  year  on  such  insurance,  and  with  premiums  on  re-in- 
surance with  companies  authorized  and  licensed  to  transact  business  in 
Virginia,  which  re-insurance  shall  be  reported  by  the  re-insurer;  but  no 
credit  shall  be  allowed  for  re-insurance  in  companies  not  licensed  to 
transact  business  in  Virginia. 

(b)  Every  such  insurance  carrier  shall,  for  the  six  months  ending 
June  thirtieth,  nineteen  hundred  and  nineteen,  for  the  twelve  mouths 
ending  December  thirty-first,  nineteen  hundred  and  nineteen,  and  annu- 
ally thereafter,  make  a  return  verified  by  the  affidavit  of  its  president  and 
secretary,  or  other  chief  officers  or  agents,  to  the  commissioner  of  insur- 
ance, stating  the  amount  of  all  such  premiums  and  credits  during  the 
period  covered  by  such  return.  Every  insurance  carrier  required  to  make 
such  return  shall  file  the  same  with  the  commissioner  of  insurance  within 
thirty  days  after  the  close  of  the  period  covered  thereby  and  shall  at  the 
same  time  pay  into  the  State  treasury  a  tax  of  four  dollars  on  each  one 
hundred  dollars  of  such  premium  ascertained  as  provided  in  sub-section 
(c)  hereof,  less  returned  premiums  on  cancelled  policies  and  re-insurance 
with  other  companies  licensed  to  transact  business  in  this  State.  Upon 
receiving  such  payments  the  State  treasurer  shall  place  the  whole  thereof 
to  the  credit  of  the  fund  for  the  administration  of  this  act,  and  shall  pay 
same  out  in  the  manner  provided  by  section  seventy-dght  hereof. 

(e)  If  any  such  insurance  carrier  shall  fail  or  refuse  to  make  the 
return  required  by  this  act,  the  said  commissioner  of  insurance  shall  as- 
sess the  tax  against  such  insurance  carrier  at  the  rate  herein  provided  for, 
on  such  amount  of  premiums  as  he  may  deem  just,  and  the  proceedings 
thereon  shall  be  the  same  as  if  the  return  had  been  made. 

(f)  If  any  such  insurance  carrier  shall  withdraw  from  business  in 
this  State  before  the  tax  shall  fall  due,  as  herein  provided,  or  shall  fail 
or  neglect  to  pay  such  tax,  the  commissioner  of  insurance  shall  at  onoe 
proce^  to  collect  the  same,  and  he  is  hereby  empowered  and  authorized 
to  employ  such  legal  process  as  may  be  necessary  for  that  purpose,  and 
when  so  collected  he  shall  pay  the  same  into  the  State  treasury.  The 
suit  may  be  brought  by  the  commissioner  of  insurance,  in  his  official 
capacity,  in  any  court  of  this  State  having  jurisdiction ;  reasonable  attor- 
neys' fees  may  be  taxed  as  costs  therein,  and  process  may  issue  to  any 
county  of  the  State,  and  may  be  served  as  in  civil  actions,  or  in  case  of 
unincorporated  associations,  partnerships,  interindemnity,  contracts  or 
other  plan  or  scheme,  upon  any  agent  of  the  parties  thereto  upon  whom 
process  may  be  served  under  the  laws  of  this  State. 

(g)  Any  person  or  persons  who  shall  in  this  State  act  or  assume  to 
act  as  agent  for  any  such  insurance  carrier  whose  authority  to  do  busi- 
ness in  this  State  has  been  suspended,  while  such  suspension  remains  in 
force,  or  shall  neglect  or  refuse  to  comply  with  any  of  the  provisions  of 
this  section  obligatory  upon  such  persons  or  party,  or  who  shall  wilfully 
make  a  false  or  fraudulent  statement  of  the  business  or  condition  of  any 
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such  insui-ance  carrier  or  false  or  fraudulent  return  as  herein  provided, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  nor  more  than  one  thou- 
sand dollars,  or  by  imprisonment  for  not  less  than  ten  nor  more  than 
ninety  days,  or  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
jury. 

(h)  Whenever  by  this  act  or  the  terms  of  any  policy  contract  any 
officer  is  required  to  give  any  notice  to  an  insurance  carrier,  the  same  may 
be  given  by  delivery,  or  by  mailing  by  registered  letter  properly  ad- 
dressed and  stamped,  to  the  principju  office  or  chief  agent  of  such  insur- 
ance carrier  within  this  State,  or  to  its  home  office,  or  to  the  secretary, 
general  agent,  or  chief  officer  thereof  in  the  United  States. 

(i)  Any  insurance  carrier  liable  to  pay  a  tax  upon  premiums  under 
this  act  shall  not  be  liable  to  pay  any  other  or  further  tax  upon  such  pre- 
miums, or  on  account  thereof,  under  any  other  law  of  this  State. 

(j)  Every  employer  carrying  his  own  risk  under  the  provisions  of 
section  sixty-eight  shall,  under  oath,  report  to  the  board  his  pay  roll,  sub- 
ject to  the  provisions  of  this  act.  Such  report  shall  be  made  in  form  pre- 
scribed by  the  commission  and  at  the  times  herein  provided  for  premium 
reports  by  insurer.  The  commissioner  shall  assess  against  such  pay  roll 
a  maintenance  fund  tax  computed  by  taking  four  per  cent,  of  the  basic 
premiums  chargeable  against  the  same  or  most  similar  industry  or  busi- 
ness, taken  from  the  manual  insurance  rate  for  compensation  then  in 
force  in  this  State. 

(k)  The  commission  shall  not  be  authorized  to  incur  expenses  or 
indebtedness  during  any  period,  chargeable  against  the  maintenance 
fund,  in  excess  of  the  premium  tax  payable  to  such  fund  for  the  same 
period.  If  it  be  ascertained  that  the  tax  collected  for  a  given  period  ex- 
ceeds the  total  chargeable  against  the  maintenance  fund  under  the  pro- 
visions of  this  act,  the  commission  may  authorize  a  corresponding  credit 
upon  collections  for  the  succeeding  period. 

Sec.  76.  If  any  section  of  the  provisions  of  this  act  be  decided  by 
the  courts  to  be  unconstitutional  or  invalid,  the  same  shall  not  affect  the 
validity  of  this  act  as  a  whole  or  any  part  thereof  other  than  the  part  so 
decided  to  be  unconstitutional  or  invalid. 

Sec.  77.  For  the  purpose  of  paying  salaries  and  expenses  of  the  com- 
mission and  its  necessary  employees  in  making  preparations  and  putting 
this  act  into  operation  the  sum  of  ten  thousand  dollars  is  hereby  appro- 
priated, payable  out  of  any  funds  in  the  State  treasury,  not  otherwise  ap- 
propriated. All  claims  for  salaries  or  expenses,  when  approved  by  resolu- 
tion of  the  board,  and  countersigned  by  the  chairman  thereof,  shall  be 
presented  to  the  auditor  of  public  accounts,  who  shall  issue  his  warrant 
in  payment  thereof.  All  such  claims  shall  show  to  whom  and  for  what 
service,  material  or  other  things  or  reason  such  amounts  are  to  be  paid 
and  shall  be  accompanied  by  voucher,  checks  or  receipts  covering  the 
same,  except  as  to  items  of  less  than  one  dollar. 

The  ten  thousand  dollars  appropriated  above  herein  shall  be  repaid 
to  the  State  out  of  the  special  funds  raised  under  this  act  when  and  as 
a  sum  sufficient  therefor  is  available  hereunder. 
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Sec.  78.  This  act,  except  as  prescribed  in  section  fifty-two,  shall  be- 
come effective  January  the  first,  nineteen  hundred  and  nineteen,  and  sec- 
tion fifty-two  shall  become  effective  October  first,  nineteen  hundred  and 
eighteen. 

Sec.  79.  All  acts  and  parts  of  acts  inconsistent  with  any  provisions  of 
this  act  are  hereby  repealed. 

(1918,  p.  637.    In  force  January  1, 1919.) 

Chap.  40a  of  Acts  1918. — An  Act  to  regulate  the  business  of  making 
small  loans,  by  requiring  persons  charging  directly  or  indi- 
rectly a  greater  rate  of  compensation  thsm  t£e  conventional  le- 
gal interest  rate  per  annum  on  loans  not  exceeding  three  hun- 
dred ($300)  dollars,  to  any  person,  to  obtain  a  license;  by 
prescribing  the  maximum  amoimt  of  compensation  which 
licensees  may  charge;  by  regulating  assignments  to  licensees 
of  salaries  or  wages  earned,  or  to  be  earned;  by  prohibiting 
false  or  deceptive  advertising  concerning  such  loans;  by  fix- 
ing penalties  for  violation  of  certain  provisions  of  this  act; 
by  prescribing  certain  duties  of  the  chief  examiner  of  banking 
division  of  the  corporation  commission  in  respect  to  licensees ; 
repealing  section  81  of  the  revenue  act  and  sdl  other  acts  and 
parts  of  acts  inconsistent  with  the  provisions  of  this  act. 

Approved  March  23,  1918. 

Whereas,  there  is  and  has  long  been  conducted  in  this  State  an  exten- 
sive business,  in  the  making  of  small  loans  of  not  exceeding  three  hun- 
dred dollars  ($300)  to  persons  in  need  of  funds  to  meet  immediate 
necessities ; 

And  whereas,  the  conduct  of  such  business  has  long  been  the  cause 
of  general  complaint  and  of  much  hardship  and  injustice  to  the  bor- 
rowers, and  there  is  no  regulation  or  provision  of  law  which  has  proved 
effective  for  the  protection  of  such  borrowers  and  for  the  punishment 
of  usurious  money  lenders ; 

And  whereas,  it  is  recognized  that  the  business  of  lending  small  sums 
of  money  upon  security  is  not  acceptable  to  banks  and  financial  insti- 
tutions, does  and  will  exist  and  there  is  a  real  need  for  the  enactment 
of  a  law  that  will  enable  its  continuance  under  proper  supervision  and 
restrictions ; 

And  whereas,  it  is  desired  to  suppress  the  "loan  shaxk'^  evil  in  this 
State  by  establishing  and  regulating  the  small  loan  business  upon  fair 
and  lawful  terms,  by  providing  for  a  bond,  State  license,  oflBcial  super- 
vision and  examinations  and  thereby  enabling  reputable  lenders  to 
engage  in  the  business;  therefore  this  remedial  act  authorizing  a  maxi- 
mum charge  by  licenses  under  this  act,  it  is  not  intended  to  provide  addi- 
tional interest  compensation  for  loans  of  money,  or  necessarily  an  interest 
rate  higher  than  the  conventional  rate  in  this  State,  but  to^recognize 
that  as  the  conduct  of  such  loan  business  requires  the  special  employment 
of  persons  to  assist  and  investigate  each  application  for  a  loan  and  to 
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collect  them  when  made ;  also  to  provide  indemnity  to  licensees  for  the 
losses  upon  such  loans  to  those  who  do  not  fully  repay,  to  be  contributed 
by  those  who  do  pay  in  full,  thereby  distributing  the  losses  so  that  all 
borrowers  who  receive  such  loan  accommodation  shall  bear  the  losses  of 
their  class,  arising  from  inadequate  security  taken. 

Sec.  I.    What  loan  business  shall  be  regulated;  license  required 
to  engage  in. 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  it  shall  be 
unlawful,  without  first  having  obtained  a  license  from  the  chief  exam- 
iner of  banking  division  of  the  corporation  conmiission,  hereinafter 
called  Ihe  chief  examiner,  for  any  person,  co-partnership,  or  corporation 
to  charge,  contract  for  or  receive  a  compensation  greater  than  the  con- . 
ventional  legal  interest  rate  per  annum  for  interest,  fees,  expenses,  and 
charges  or  otherwise,  either  directly  or  indirectly,  or  by  any  device  or 
pretense  of  charging  for  services  as  principal,  agent,  broker  or  other- 
wise upon  the  loan,  use  or  forbearance  of  money  or  valuable  things,  or 
for  becoming  surety,  guarantor,  or  endorser  upon  the  loan,  use  or  for- 
bearance of  money  or  valuable  things,  to  any  person,  in  sums  not  exceed- 
ing three  hundred  ($300)  dollars,  or  the  value  thereof. 

Sec.  a.    Application  for  license;  particulars   required;   what  fee 
for  year,  or  less. 

Application  for  such  license  shall  be  in  writing  and  shall  contain  the 
full  name  and  address,  both  of  the  residence  and  place  of  business,  of 
the  applicant  and  if  the  applicant  is  a  co-partnership,  of  every  member 
thereof,  or  if  a  corporation  of  each  oflBcer  thereof,  also  the  county  and 
municipality,  with  street  and  number,  if  any,  where  the  business  is  to  be 
conducted.  Every  such  applicant,  at  the  tune  of  making  such  applica- 
tion, shall  pay  to  the  chief  examiner  $50.00  as  an  annual  license  fee  and 
in  full  payment  of  all  expenses  of  examinations  under  and  administra- 
tion of  tWs  act;  provided,  that  if  the  license  is  issued  for  a  period  of 
less  than  twelve  montlis  the  license  fee  shall  be  pro-rated  according  to 
the  number  of  montlis  that  said  license  shall  run. 

Sec.  3.     Bond  to  State  and  surety  required;  $i,ooo;  penalty  con- 
ditions, official  approval. 

The  applicant  shall  also,  at  the  same  time,  file  with  the  chief  examiner 
a  bond  in  which  the  applicant  shall  be  the  obligor,  in  the  sura  of  one  thou- 
sand dollars  ($1,000)  with  one  or  more  sureties  to  be  approved  by  said 
chief  examiner  which  bond  shall  run  to  the  State  of  Virginia  for  the  use 
of  the  State  and  of  any  person  or  persons,  who  may  have  a  cause  of 
action  against  the  obligor  of  said  bond  under  the  provisions  of  this  act. 
Such  bond  shall  be  conditioned  for  the  faithful  performance  by  the 
licensee  of  the  duties  and  obligations  pertaining  to  the  business  so 
licensed  and  the  prompt  payment  of  any  judgment  recovered  against 
him,  them  or  it,  or  for  which  any  licensee  may  be  liable  under  the  pro- 
visions of  this  act. 
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Sec.  4.    When  license  shall  issue;  official  by  whom  issued;  when 
expires;  not  assignable. 

Upon  the  filing  of  such  application  and  the  approval  of  said  bond 
and  the  payment  of  said  fee  the  chief  examiner  shall  issue  a  license  to 
the  applicant  to  make  loans  in  accordance  with  the  provisions  of  this 
act  for  a  period  which  shall  expire  the  first  day  of  May  next  following 
the  date  of  its  issuance.    Such  license  shall  not  be  assignable. 

Sec.   5.     When   additional   bond   may  be   required   of   licensee; 
failure  to  furnish. 

If  in  the  opinion  of  the  chief  examiner  the  bond  shall  at  any  time 
appear  to  be  insecure  or  exhausted,  or  otherwise  doubtful,  an  additional 
bond  in  the  sum  of  not  more  than  one  thousand  dollars  ($1,000) 
satisfactory  to  the  chief  examiner  shall  be  filed  and  upon  failure  of  the 
obligor  to  file  such  additional  bond,  the  license  shall  be  revoked  by  the 
chief  examiner. 

Sec.  6.    License  may  be  revoked  for  violation  of  act;  hearing  of 
complaint. 

The  chief  examiner  may,  in  his  discretion,  upon  notice  to  the  licensee 
giving  particulars  of  any  alleged  violation  or  violations  of  this  act 
and  reasonable  ort>ortunity  to  be  heard,  revoke  such  license  if  the 
licensee  has  violated  any  provision  of  this  act;  provided  that  at  least 
five  days  before  such  hearing,  the  licensee  shall  be  notified  of  the  nature 
of  the  documentary  evidence  and  the  names  of  the  witnesses  on  whose 
complaint  the  charge  is  being  considered ;  the  licensee  may  also  submit 
a  list  of  witnesses  desired  to  appear  in  his  defense,  and  they  shall  be 
officially  notified  to  be  present;  such  hearings  may  be  adjourned,  from 
time  to  time,  for  good  cause,  by  the  chief  examiner  and  at  any  such  hear- 
ing he  shall  administer  the  usual  oath  or  affirmation  to  each  witness 
and  examine  him  in  respect  to  his  knowledge  of  any  alleged  violation 
of  this  act.  If  the  licensee  is  found  beyond  a  reasonable  doubt,  to  have 
violated  this  act,  the  chief  examiner  may  revoke  such  license,  but  no 
such  license  shall  be  issued  after  a  second  revocation. 

(a)  Appeal  from  finding  to  court  of  equity. 

An  appeal  for  such  finding,  or  revocation  of  license,  may  be  taken 
and  the  records  and  transcript  of  evidence  be  filed  with  a  court  having 
equity  jurisdiction  where  such  business  is  conducted,  which  court  shall 
review  the  evidence  and  pass  a  decree  according  to  the  merits  of  the 
matter  involved. 

(b)  Revocation  of  license  after  second  conviction. 

In  case  the  licensee  shall  be  convicted  by  a  court  a  second  time  of  a 
violation  of  section  fourteen  (14)  of  this  act  the  chief  examiner  shall 
revoke  such  license ;  provided  that  the  second  offense  shall  have  occurred 
after  a  prior  conviction,  in  which  case  another  license  shall  not  be 
issued  to  such  licensee. 
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Sec.  7.  Restrictions  of  trade  name;  one  place  of  business  under 
each  license. 

It  shall  be  unlawful  for  any  person,  co-partnership,  or  corporation 
80  licensed  to  make  any  loan  or  transact  any  business  provided  for  by 
this  act,  under  any  other  name,  or  at  any  place  of  business  than  that 
named  in  the  license.  Not  more  than  one  place  of  business  shall  be 
maintained  imder  the  same  license,  but  the  chief  examiner  may  issue 
more  than  one  license  to  the  same  licensee  upon  the  payment  of  an 
Additional  license  fee  and  the  filing  of  an  additional  bond  for  each 
license. 

Sec.  8.    License  to  be  posted ;  how  and  where. 

The  license  shall  be  kept  conspicuously  posted  in  the  place  of  business 
of  the  licensee. 

Sec.  9.  Changing  place  of  business;  official  endorsement  on 
license. 

Whenever  any  licensee  shall  change  his  place  of  business,  he  shall 
at  once  give  written  notice  thereof  to  the  chief  examiner  who  shall 
•endorse  such  change  of  address  on  said  license  and  date  thereof. 

Sec.  10.  Official  investigation  of  loans  and  business;  right  to 
enter  offices  and  examination  of  books,  etc.;  may  administer 
oaths. 

The  chief  examiner,  for  the  purpose  of  discovering  violations  of 
this  act,  may  either  personally,  or  by  deputy  or  examiner,  at  any  time 
and  as  often  as  he  may  desire,  investigate  the  loans  and  business  of  every 
licensee  and  of  ever}'  person,  co-partnership  and  corporation  by  whom, 
or  for  which  any  such  loan  shall  be  made,  whether  such  person,  co-part- 
nership, or  corporation  shall  act,  or  claim  to  act  as  principal,  agent,  or 
broker,  or  under,  or  without  the  authority  of  this  act ;  and  for  that  pur- 
pose he  shall  have  the  right  to  enter  and  remain  in  the  oflSces,  between 
nine  A.  M.  and  five  P.  M.,  of  any  business  day,  and  have  free  access  to 
the  books,  papers,  records,  desks,  safes  and  vaults  of  all  such  persons, 
•co-partnerships  and  corporations,  he  shall  also  have  authority  to  admin- 
ister oaths  or  affirmations  to  and  examine  every  person  whomsoever, 
whose  testimony  he  may  require,  relative  to  their  conduct  of  such 
"business. 

Sec.  II.  Books  and  records;  how  to  be  kept;  how  long  to  be 
preserved. 

The  licensee  shall  keep  such  books  and  records  as  in  the  opinion  of 
the  chief  examiner  will  enable  the  chief  examiner  to  determine  whether 
the  provisions  of  this' act  are  being  observed.  Every  such  licensee  shall 
preserve  the  records  of  final  entry  used  in  such  business,  including  cards 
used  in  the  card  system,  if  any,  for  a  period  of  at  least  two  years  after 
the  making  of  any  loan  recorded  therein. 
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(a)    Books,  papers  and  securities  to  be  kept  in  office ;  not  removed 
or  destroyed. 

All  books,  papers,  records  used  and  securities  taken  in  connection  with 
the  loan  business  of  licensees  shall  be  kept  in  the  ofQce  of  such 
licensee  at  the  licensed  address  thereof  and  shall  not  be  removed  there- 
from, or  destroyed,  except  as  provided  in  section  eleven. 

Sec.  12.    License  fees  appropriated;  how  disbursed;  official  report 
to  treasury. 

All  license  fees  herein  provided  for  shall  be  collected  by  the  chief 
examiner  and  shall  be  turned  into  the  State  treasury.  The  State  cor- 
poration commission  shall  have  full  power  to  employ  such  examiners  or 
clerks  to  assist  the  chief  bank  examiner  as  it  may  from  time  to  time 
deem  necessary  and  fix  their  compensation,  and  all  salaries  and  expenses 
necessarily  incurred  in  the  administration  of  this  act  shall  be  paid  out 
of  license  fees  collected  and  turned  into  the  State  treasury  under  the 
provisions  of  this  act,  upon  the  presentation  of  itemized  vouchers,  duly 
verified,  and  having  the  approval  of  said  commission.  The  auditor 
shall  issue  his  warrant  on  the  State  treasurer  for  such  salaries  and 
expenses,  and  the  State  treasurer  shall  pay  the  same  out  of  said  fees, 
and  for  that  purpose  the  said  fees  are  hereby  appropriated  for  use  during 
each  fiscal  year. 

Sec.  13.    What  false  or  deceptive  advertisements  prohibited. 

It  shall  be  unlawful  for  any  licensee,  or  other  person,  co-partner- 
ship, or  corporation  in  the  business  described  in  section  one,  to  print, 
publish,  or  distribute  or  cause  to  be  printed,  published  or  distributed 
in  any  manner  whatsoever,  any  written  or  printed  advertisement  or  cir- 
cular containing  any  material  statement  which  is  false  or  deceptive, 
with  regard  to  the  rates,  terms  or  conditions  respecting  such  loans  or 
transactions. 

Sec.   14.     Maximum  compensation,   reimbursement  of  expenses 
and  contribution  to  losses  allowed  licensees. 

It  shall  be  lawful  for  any  licensee  hereunder  to  charge,  contract  for, 
or  receive  for  or  in  connection  with  the  making  of  loans  of  not  exceeding 
three  hundred  ($300)  dollars,  a  unit  charge  not  exceeding  three  and  one- 
haH  (3^^)  per  cent  per  month,  on  unpaid  balances,  which  rate  shall 
include  (1)  interest,  or  compensation  for  the  use  or  forbearance  of 
money,  (2)  re-imbursement  of  expenses,  approximately,  incurred  or 
expended  in  the  service  and  accommodation  of  borrowers,  such  as  pre- 
paring their  applications  for  loans,  investigating  the  employment  and 
responsibility  of  applicants,  appraising  property,  where  a  lien  upon  such 
is  offered  and  searching  the  public  records  for  liens  and  encumbrances, 
or  otherwise  verifying  any  claim  of  title  to  property  offered  as  securiiy, 
accepting  repayment  in  weekly  or  monthly  instalments  or  principal, 
with  interest,  and  (3)  indemnity. contribution  to  a  fund  for  offsetting 
and  sustaining  losses  arising  from  bad  loans,  or  insufficient  security, 
such  as  are  usually  sustained  by  small  loan  companies  and  brokers. 
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(a)     Higher  charge  authorized  for  loans  not  exceeding  fifty  dol- 
lars; splitting  or  dividing  loans  prohibited. 

On  loans  of  not  exceeding  fifty  dollars  ($60.00)  it  shall,  however, 
be  lawful  for  any  licensee  hereunder  to  charge,  contract  for,  or  receive 
for  or  in  connection  with  the  making  of  such  loan,  a  unit  charge  of  not 
exceeding  five  per  centum  per  month  on  unpaid  balances,  which  rate 
shall  include  interest,  reimbursement  and  indemnity  as  set  forth  in 
the  preceding  section.  It  shall  be  unlawful  to  divide  or  split  loans  so 
as  to  obtain  a  higher  rate  of  charges  than  authorised  by  the  preceding 
section  under  any  pretext  whatsoever,  and  no  additional  loan  made 
to  the  same  person  or  persons  shall  be  charged  for  at  the  maximum 
rate  authorized  by  this  sub-section  within  one  month  thereafter,  if 
the  total  of  such  loans  shall  exceed  fifty  dollars  ($50.00). 

(a)  Collecting  of*  compensation  regulated ;  what  charges  prohib- 
ited and  what  may  be  reimbursed. 

The  charges  authorized  by  this  act  shall  not  be  payable  in  advance  or 
compounded  and  shall  be  computed  on  unpaid  balances.  In  addition 
to  the  charges  herein  provided  for,  no  further  or  other  charge,  or  amount 
whatsoever  for  any  examination,  service,  brokerage,  commission,  fine 
or  other  thing,  or  otherwise  shall  be  directly  or  indirectly  charged, 
contracted  for  or  received,  except  the  lawful  fees,  if  any,  actually  and 
necessarily  paid  out  by  the  licensee  to  any  public  oflBcer,  for  filing,  or 
recording  in  any  public  oflBce  any  instrument  securing  the  loan,  which 
fees  may  be  collected  when  the  loan  is  made  or  at  any  time  thereafter. 

(b)  Loan  void  for  excess  charges. 

If  interest  and  charges  in  excess  of  those  permitted  by  this  act,  shall 
be  charged,  contracted  for,  or  received,  the  contract  of  loan  shall  be  void 
and  the  licensee  shall  have  no  right  to  collect,  or  receive  any  principal, 
interest  or  charges  whatsoever. 

(c)  Debt  limited  to  three  hundred  dollars  principal. 

No  person  shall  owe  any  licensee  at  any  time  more  than  three  hundred 
($300)  dollars  for  principal. 

Sec.  15.    Every  licensee  shall : 

(a)  E^ch  obligation  to  state  amount  and  terms  of  loan. 

State  in  every  note,  mortgage,  assignment  of  wages,  or  other  evi- 
dence of  indebtedness  the  date  of  its  execution,  the  amount  of  money 
actually  lent,  the  compensation  to  be  paid  for  interest,  fees,  expenses 
and  losses  and  the  dates  and  amounts  of  repayment  agreed  upon  and  the 
place  where  payable. 

(b)  Statement  of  loan  to  be  delivered  borrower ;  what  particulars 
to  contain. 

Deliver  to  the  borrower,  at  the  time  a  loan  is  made,  a  pass  book,  or 
card  stating  in  the  English  language  in  clear  and  distinct  terms  the 
date,  amount  and  compensation  for  interest,  fees,  expenses  and  losses 
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for  the  loan  and  dates  and  amounts  of  repayment  agreed  upon,  the 
nature  of  the  security  given,  if  any;  also  the  names  and  addresses  of  both 
borrower  and  licensee.  On  the  back  of  such  pass  book,  or  card,  there 
shall  be  printed  in  English  a  copy  of  section  fourteen  (14)  of  tliis  act, 
in  type  not  smaller  then  eight  (8)  point. 

-  (c)  Receipts  for  payments  as  made. 

Enter  in  such  pass  book,  or  card,  or  give  to  the  borrower  a  plain  and 
complete  receipt  for  all  payments  made  on  account  of  any  such  loan, 
at  the  time  such  payments  are  made. 

(d)     Upon  repayment  obligations  to  be   cancelled  and  surren- 
dered with  security  pledged ;  mortgage  to  be  satisfied. 

Upon  repayment  of  the  loan  in  full,  mark  indelibly  every  obligation 
signed  by  the  borrower  with  the  word  "Paid"  or  "Cancelled,"  and 
release  or  satisfy  any  mortgage,  cancel  and  return  any  note  and  any 
assignment  given  as  security  and  surrender  any  personal  property  if 
pledged  by  the  borrower.  In  event  of  collection  by  foreclosure,  sale  or 
otherwise,  any  surplus  arising  after  payment  of  the  expenses  of  collec- 
tion, sale  or  foreclosure  and  satisfaction  of  the  debt,  shall  be  returned 
to  the  borrower,  or  whomsoever  is  entitled  to  the  same. 

Sec.   1 6.     Restrictions  of  obligations  to  be  taken;  shall  contain 
no  unfilled  blanks. 

No  licensee  shall  take  any  confession  of  judgment,  or  any  power  of 
attorney,  nor  shall  he  take  any  note,  promise  to  pay,  or  securiiy  or  any 
instrument  in  which  blanks  are  left  to  be  filled  after  execution. 

Sec.  17.     Restrictions  of  assignments  of  salary  or  wages;  power 
of  attorney  forbidden ;  when  written  assent  of  wife  required. 

No  assignment  of,  or  order  for,  the  payment  of  any  salary  or  wages, 
earned  or  to  be  earned,  given  to  a  licensee  to  secure  a  loan,  shall  be  valid 
unless  such  loan  is  contracted  simultaneously  with  its  execution;  nor 
unless  in  writing  signed  in  person  by  the  assignor,  and  not  by  attorney; 
nor  when  made  by  a  married  person,  unless  the  written  assent  of  his  or 
her  spouse  to  the  making  of  such  assignment  or  order  is  indorsed 
or  attached;  provided,  that  written  assent  of  a  spouse  shall  not  be 
required  when  husband  and  wife  have  been  living  separate  and  apart  for 
a  period  of  at  least  five  months  prior  to  such  assignment. 

(a)     Assignment  of  salary  or  wages  restricted  to  ten  per  cent, 
of  amount;  regulations;  notice  to  employer. 

Every  such  assignment  or  order  for  the  payment  of  salary  or  wages 
earned,  or  to  be  earned  in  the  future,  unless  given  as  security  for  a 
loan  under  this  act,  shall  be  valid  for  not  exceeding  ten  per  cent  (10%) 
of  the  assignor's  salary  or  wages  under  any  existing  or  future  employ- 
ment, which  ten  per  cent  (10%)  shall  be  collectible  therefrom  from  the 
employej-,  by  the  licensee  at  the  time  each  payment  of  salary  or  wages 
becomes  due,  from  the  time  that  a  copy  thereof,  verified  by  the  oath  of 
the  licensee,  or  his  agent,  together  with  a  verified  statement  of  the 
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amount  unpaid  upon  such  loan  is  served  upon  the  employer,  who  may 
demand  to  have  the  original  of  such  assignment  exhibited  to  him  at  the 
time  such  copy  is  served. 

Sec.  i8.  Penalties  for  violation  of  sections  one,  seven^  thirteen  and 
fourteen. 

Any  person,  co-partnership,  or  corporation  who  shall  violate  any  of 
the  provisions  of  sections  one,  seven,  thirteen  and  fourteen  of  this  act 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
punishable  by  a  fine  of  not  more  than  five  hundred  dollars  ($500)  or 
by  imprisonment  of  not  more  than  six  (6)  months,  or  by  both  such  fine 
and  imprisonment  in  the  discretion  of  the  court. 

(a)  Loans  made  at  compensation  in  excess  of  act  not  to  be 
enforced ;  persons  participating  in  unlawful  charges  subject 
to  act. 

Xo  loan  for  which  a  greater  compensation  for  interest,  fees,  expenses 
or  losses,  at  a  greater  rate  than  is  allowed  by  this  act,  has  been  charged, 
contracted  for  or  received,  wherever  made,  shall  be  enforced  in  this 
State  and  any  person  in  any  wise  participating  therein  in  this  State 
shall  be  subject  to  the  provisions  of  sections  one  (1)  and  eighteen  (18) 
of  tliis  act. 

Sec.  19.  License  not  required  by  banks,  trust  companies,  and 
building  and  loan  associations. 

No  license  shall  be  required  under  this  act  for  loan  transactions  of 
any  person,  co-partnership,  corporation,  bank,  or  association  doing  busi- 
ness under  any  law  relating  to  banks,  trust  companies,  building  and 
loan  associations  and  licensed  pawnbrokers  of  this  State,  or  of  the 
United  States,  as  they  are  already  regulated  by  appropriate  laws;  nor 
shall  a  license  be  required  for  loan  transactions  of  any  corporations 
which  make  loans  at  a  rate  not  exceeding  the  conventional  legal  interest 
rate  per  annum,  and  which  require  the  borrower  to  purchase  certificates 
of  investment  equal  in  amount  to  the  sum  borrowed,  and  to  pay  there- 
for in  imiform  weekly  installments  for  not  less  than  fifty  weeks;  nor 
shall  this  act  apply  to  loans  for  which  real  estate  security  is  given,  if 
said  security  is  evidenced  by  mortgage  or  deed  of  trust. 

Sec.  20.    Citation  of  the  act,  or  short  title. 

This  act  may  be  cited  as  the  uniform  small  loan  law. 

(a)    How  act  to  be  interpreted ;  uniformly  with  other  States. 

This  act  shall  be  so  interpreted  and  construed  as  to  effectuate  its 
general  remedial  purpose  and  to  make  uniform  the  laws  of  those  States 
which  enact  it. 

Sec.  21.    What  acts  repealed;  what  acts  shall  not  apply  to  licensees. 

That  section  eighty-one  of  an  act  entitled  an  act  to  raise  revenue  for 
the  support  of  the  government  and  public  free  schools,  and  to  pay  the 
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interest  on  the  public  debt,  and  to  provide  a  special  tax  for  pensions,  as 
authorized  by  section  one  Jmndred  and  eighty-nine  of  the  Constitution, 
approved  April  sixteen,  nineteen  hundred  and  three,  as  heretofore 
amended,  is  hereby  repealed  and  all  acts  and  parts  of  acts  in  conflict 
with  the  provisions  of  this  act  are  hereby  repealed. 
(1918,  p.  662.     In  force  June  21,  1918.) 

Chap.  404  of  Acts  1918. — An  Act  to  provide  for  the  examination 
and  punishment  of  persons  convicted  of  prostitution,  or  of 
keeping  houses  of  ill  fame  or  assignation,  and  for  commit- 
ment of  such  persons  to  city  farms  or  hospitals. 

Approved  March  23,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  any 
person  convicted  by  any  court  or  justice  of  this  State,  of  prostitution 
or  of  being  a  keeper,  inmate  or  frequenter  of  a  house  of  ill-fame,  prosti- 
tution or  assignation,  or  of  soliciting  for  immoral  purposes,  shall  be 
subjected  to  a  physical  examination  for  contagious  venereal  disease 
by  the  local  board  of  health  of  the  county  or  city  in  which  such  person 
is  convicted,  or  by  a  competent  physician  appointed  and  designated  by  the 
trial  justice  or  court,  and  no  such,  person  shall  be  released  until  pro- 
nounced by  said  board,  or  physician,  not  dangerous  to  the  community  on 
account  of  such  venereal  disease. 

2.  Any  person  convicted  of  1)eing  a  prostitute,  keeper  or  inmate 
of  a  house  of  ill-fame,  prostitution  or  assignation,  or  soliciting  for 
immoral  purposes,  shall  not  be  fined  but  shall  be  committed  to  a  city 
farm  or  hospital,  as  in  the  discretion  of  the  court  or  justice  is  deemed 
best,  or  in  case  there  is  not  a  city  farm  or  hospital  in  which  such  con- 
victed person  can  be  confined,  such  person  shall  be  committed  to  jail. 

3.  The  judges  and  justices  are  authorized  to  commit,  with  the  con- 
sent of  the  farm  board,  persons  convicted  of  being  prostitutes,  or  for 
keeping  or  conducting  a  house  of  prostitution  or  assignation  to  any 
county  or  city  farm  established  in  accordance  with  an  act  approved 
March  fourteenth,  nineteen  hundred  and  fourteen,  or  any  hospital  for 
the  treatment  of  venereal  diseases  which  have  been  or  may  be  established 
in  this  Commonwealth. 

4.  The  State  board  of  charities  and  corrections  shall  report  to  the 
governor  all  persons  confined  in  the  jails  of  the  State  for  prostitution, 
or  for  keeping  a  house  of  ill-fame  or  assignation,  and  the  governor  is 
hereby  authorized,  with  the  consent  of  the  farm  board,  to  remove  such 
persons  from  the  jails  to  city  farms  or  other  suitable  institutions.  And 
the  State  shall  pay  to  institutions  receiving  and  caring  for  such  persons 
the  same  that  the  sheriff  or  sergeant  was  receiving  for  their  keep  in  the 
jails  from  which  they  are  removed. 

5.  An  emergency  existing  because  of  unsatisfactory  conditions  exist- 
ing in  this  State,  this  act  shall  be  in  force  from  its  passage. 

6.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

(1918,  p.  670.    In  force  March  23,  1918.) 
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Chap.  408  of  Acts  1918. — An  Act  to  prevent  unfairness,  imposi- 
tion or  fraud  in  the  sale  or  disposition  of  certain  ''securities" 
herein  defined  by  requiring  an  inspection  thereof,  providing 
for  such  inspection,  supervision  and  regulation  of  the  business 
of  any  person,  association,  partnership,  or  corporation,  en- 
gaged or  intending  to  engage,  whether  as  principal,  broker 
or  agent,  in  the  sale  of  any  such  securities  in  the  State  of  Vir- 
ginia as  may  be  necessary  to  prevent  unfairness,  imposition 
or  fraud  in  the  sale  or  disposition  of  said  securities,  and  pre- 
scribing penalties  for  the  violation  thereof. 

Approved  March  23,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the  term 
"securities"  as  used  in  this  act  shall  be  taken  to  mean  stock  certificates, 
shares,  bonds,  debentures,  certificates  of  participation,  contracts  or  bonds 
for  the  sale  and  conveyance  of  land  on  deferred  payments  or  installment 
plan,  or  other  instruments  in  the  nature  thereof  by  whatsoever  name 
known  or  called.  The  term  "speculative  securities"  as  used  in  this  act 
shall  be  taken  to  mean  and  include  (1)  all  securities  to  promote  or  in- 
duce the  sale  of  which,  profit,  gain  or  advantage  unusual  in  the  ordinary 
course  of  legitimate  business  is  in  any  way  advertised  or  promised;  (2) 
all  securities  for  promoting  the  sale  of  which  a  commission  of  more  than 
seven  and  one-half  percentum  is  offered  or  paid,  either  in  money,  stock, 
property  or  otherwise,  either  directly  or  indirectly;  (3)  all  securities  the 
value  of  which  materially  depends  on  proposed  or  promised  future  pro- 
motion rather  than  on  present  tangible  assets  and  conditions;  (4)  the 
securities  of  any  enterprise,  association,  partnership  or  corporation  which 
has  included  or  proposes  to  include  in  its  assets  as  a  material  part  thereof, 
oil,  gas,  coal  or  mineral  lands,  leases  or  rights,  options,  patents,  formulae, 
good-will,  promotion,  or  intangible  assets,  or  which  has  issued  or  pro- 
poses to  issue  a  material  part  of  its  securities  in  payment  for  formulae, 
options,  patents,  good-will,  promotion  or  intangible  assets;  (5)  securities 
made  or  issued  in  furtherance  or  promotion  of  any  enterprise  or  scheme 
for  the  sale  of  unimproved  or  undeveloped  land  on  any  deferred  payment 
or  installment  plan,  where  the  value  of  such  securities  materially  depends 
on  the  future  performance  of  any  stipulation  or  promise  to  furnish  irri- 
gation or  transportation  facilities,  sidewalks,  sewers,  gas,  light,  streets,  or 
other  value  enhancing  utility  or  improvement;  (6)  contracts  issued  by 
persons  or  companies  commonly  styling  themselves  as  "home"  companies, 
which  purport  to  entitle  the  holder  thereof  to  a  loan  from  the  issue  after 
the  payment  of  certain  installments  or  diies,  or  contracts  of  a  similar 
nature  by  whomsoever  issued,  or  by  whatsoever  name  called;  (7)  any 
stock  contract,  certificate  of  participation  or  other  agreement  which  pur- 
ports to  permit  persons,  associations,  partnerships  or  corporations  to  pur- 
chase any  property,  real,  personal,  or  intangible  at  a  less  price  or  upon 
more  favorable  terms  than  the  general  public  is  permitted  to  purchase 
same.  The  term  "speculative  enterprise"  as  used  in  this  act  shall  be 
taken  to  mean  any  business  undertaking,  project,  venture  or  activity  for 
the  promotion  or  furtherance  of  which  "speculative  securities"  as  herein 
defined  are  made,  issued,  sold,  or  offered  for  sale.    The  word  "promoter" 
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as  used  in  this  act  shall  include  any  person,  agent,  broker,  partnership, 
association  or  corporation  who  sliall  sell,  offer  for  sale,  advertise  or  do 
any  act  in  furtherance  of  the  sale,  barter  or  exchange  of  any  "specidative 
securities'^  as  defined  in  this  act. 

2,     It  shall  be  hereafter  unlawful  for  any  promoter  to  sell  or  offer  for 
sale  (except  to  banks,  bankers,  trust  companies  or  dealers  in  securities), 
or  by  means  of  any  advertisement,  circulars,  or  prospectus,  or  by  any 
other  form  of  public  offering,  to  attempt  to  promote  the  sale  of  any  spec- 
ulative securities  in  this  State,  unless  there  first  shall  have  been  filed  with 
the  State  corporation  commission,  hereafter  called  the  commission,  duly 
sworn  to;  (1)  a  copy  of  the  securties  so  to  be  promoted;  (2)  a  statement 
in  substantial  detail  of  the  assets  and  liabilities  of  the  person  or  company 
making  and  issuing  such  securities  and  of  any  person  or  company  guar- 
anteeing the  same,  including  specifically  the  total  amount  of  such  secur- 
ities and  of  any  securities  prior  thereto  in  interest  or  lien,  authorized  or 
issued  by  any  such  person  or  company;  (3)  if  such  securities  are  secured 
by  mortgage  or  other  lien,  a  copy  oi  such  mortgage  or  of  the  instrument 
creating  such  lien,  and  a  competent  appraisal  or  valuation  of  the  prop- 
erty covered  thereby,  with  a  specific  statement  of  all  prior  liens  thereon, 
if  any;  (4)  a  full  statement  of  facts  showing  the  gross  and  net  earnings 
of  any  person  or  company  making  and  issuing  or  guaranteeing  such  se- 
curities, or  of  any  property  covered  by  any  such  mortgage  or  lien ;  (5)  all 
knowledge  or  information  in  the  possession  of  such  promoter  relative  to 
the  character  or  value  of  such  securities,  or  of  the  property  or  earning 
power  of  the  person  or  company  making  and  issuing  or  guaranteeing  the 
same;  (6)  a  copy  of  any  prospectus  or  advertising  matter  which  is  to 
be  used  in  connection  with  such  promotion,  and  no  such  prospectus  or 
advertising  matter  shall  be  used,  unless  the  same  has  been  filed  here- 
under, but  same  may  be  amended  from  time  to  time,  by  filling  copies  of 
the  amendments  with  the  conmiission;   (7)   the  names,  addresses  and 
selling  territory  in  this  State  of  any  agents  by  or  through  whom  any  such 
securities  are  to  be  sold,  and  no  such  agents  shall  be  employed  unless  such 
statement  with  respect  to  them,  together  with  satisfactory  evidence  of 
their  good  character,  has  been  filed  hereunder  and  there  shall  have  been 
paid  to  the  commission  a  registration  fee  of  five  dollars  for  each  such 
agent.     The  payment  of  such  fee  shall  be  payment  in  full  of  all  fees 
for  registration  of  such  agent  until  and  including  the  first  day  of  May 
next  following;  (8)  the  name  and  address  of  such  promoter,  including 
the  names  and  addresses  of  all  partners,  if  the  promoter  be  a  partner- 
ship, and  the  names  and  addresses  of  the  directors  or  trustees,  and  of 
the  owners  of  the  capital  stock,  if  the  promoter  be  a  corporation  or  asso- 
ciation; (9)  a  statement  showing  in  detail  the  plan  on  which  the  busi- 
ness or  enterprise  is  to  be  conducted;  (10)  the  articles  of  co-partnership 
or  association,  and  all  other  papers  pertaining  to  its  organization,  if  the 
securities  be  insured  or  guaranteed  by  a  co-partnership  or  unincorporated 
association;  (11)  a  copy  of  its  charter  and  by-laws  if  the  securities  be 
issued  or  guaranteed  by  a  corporation;  (12)  any  other  information  con- 
cerning the  said  promotion,  its  assets  or  the  persons  interested  therein, 
which  the  commission  may  require:  (13)  a  copy  of  the  contract  to  l)e 
used  in  taking  subscriptions  for  sucli  securities  wherein  shall  be  set  out 
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a  coDiplete  and  accurate  statement  without  unnecessary  verbiage  of  any 
stock  or  security  of  the  corporation  whose  securities  are  being  offered 
for  sale,  which  has  been  or  is  proposed  to  be  issued  in  payment  for  pat- 
ents, options,  formulae,  copyrights,  leases,  or  for  any  consideration, 
whether  similar  thereto  or  not,  other  than  par  value  or  more  in  money, 
together  with  a  full  statement  of  the  exact  amount  which  is  being  paid 
directly  or  indirectly  in  money,  securities  or  otherwise  for  the  promo- 
tion of  such  corporation  or  the  flotation  of  such  securities  either  directly 
or  indirectly  to  any  person  whatsoever;  (14)  a  filing  fee  of  twenty-five 
($25.00)  dollars. 

3.  Every  foreign  promoter  before  selling  or  offering  for  sale  any 
speculative  securities,  in  this  State  shall  also  file  with  the  commission 
his  or  its  written  consent,  irrevocable,  that  action  may  be  commenced 
against  him  or  it  in  the  proper  courts  of  any  county  or  city  in  this  State 
in  which  a  cause  of  action  may  arise,  by  the  service  of  process  on  the 
secretary  of  the  Commonwealth  and  stipulating  and  agreeing  that  such 
service  of  process  on  the  secretary  of  the  Commonwealth  shall  be  taken 
and  held  in  all  courts,  to  be  as  valid  and  binding  as  if  due  service  had 
been  made  upon  himself  in  person  or  the  company  itself,  according  to 
the  laws  of  this  or  any  other  State,  and  such  instrument  shall  be  authen- 
ticated by  the  seal  of  said  foreign  corporation,  and  shall  be  accompanied 
by  a  duly  certified  copy  of  the  order  or  resolution  of  the  board  of  direc- 
tors, trustees,  or  managers  of  the  corporation  authorizing  the  said  sec- 
retary and  president  to  execute  the  same.  When  lawful  process  against 
any  such  promoter  shall  be  served  upon  the  secretary  of  the  Common- 
wealth, he  shall  forthwith  mail  a  copy  of  such  process  to  the  defendant 
or  defendants  therein  named,  at  such  address  as  may  have  been  filed  with 
the  commission  by  such  defendant.  A  judgment,  decree  or  order  of  any 
court  entered  or  made  against  any  such  person,  firm  or  corporation  after 
service  of  process  or  notice  as  aforesaid  shall  be  valid  and  binding  on 
such  defendant,  in  case  of  a  corporation,  as  if  it  had  been  incorporated 
under  the  laws  of  this  State  and  served  with  process  or  notice  therein, 
and  in  the  case  of  members  of  a  firm  or  individuals,  as  if  they  had  been 
personally  served  with  process  or  notice  therein. 

4.  If  from  the  statements,  papers  and  documents  on  file,  or  from 
other  evidence  submitted,  it  shall  appear,  and  the  commission  shall  find 
(1)  that  the  makers  or  guarantors  of  said  securities  are  insolvent,  or  are 
untrustworthy;  (2)  or  that  the  promoters*  plan  of  business  is  dishonest, 
or  fraudulent;  (3)  or  that  the  promoters'  plan  of  business  does  not  ade- 
quately secure  investors  against  the  unlawful  dissipation  or  misapplica- 
tion of  the  funds  of  the  enterprise,  or  business;  (4)  or  that  the  pro- 
moters' literature  or  advertising  is  misleading  and  calculated  to  deceive 
purchasers  or  investors ;  (5)  or  that  the  enterprise  or  business  of  the  pro- 
moter is  unlawful  or  against  public  policy;  (6)  or  is  a  mere  scheme  of 
a  promoter  or  promoters  to  get  money  or  property  at  the  expense  of  the 
purchasers  of  the  aforesaid  securities;  the  said  commission  shall  reduce 
its  said  findings  to  writing  and  attest  the  same  by  the  signature  of  the 
chairman  or  secretary  thereof.  Notice  of  such  finding  or  findings,  shall 
immediately  be  given  to  the  applicant  by  registered  mail.  And  it  shall 
thereafter  be  unlawful  for  the  promoter  or  other  person  to  sell,  offer  for 
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sale,  or  by  means  of  any  advertisement,  circular,  or  prospectus,  or  by  any 
other  form  of  public  offering  to  attempt  to  promote  the  sale  of  any  such 
speculative  security  or  securities  in  this  State,  until  such  order  be  set 
aside  as  herein  provided. 

6.  The  commission  shall,  at  any  time,  have  the  authority  and  juris- 
diction to  investigate  the  affairs  of  any  speculative  enterprise,  the  securi- 
ties of  which  are  being  sold  or  offered  for  sale  in  this  State,  so  far  as  may 
be  necessary  to  ascertain  whether  or  not  the  facts  would  justify  any  or 
all  of  the  findings  enumerated  in  paragraph  (4),  and  to  ascertain 
whether  or  not  any  order  which  may  be  promulgated  as  provided  in  par- 
agraph (4)  shall  be  continued  or  vacated,  and  after  giving  the  promoters 
a  hearing,  may,  if  the  evidence  warrant,  make  any  of  the  adverse  findings 
enumerated  in  section  four  of  this  act,  and  may  make  such  order  as  to  the 
costs  as  appears  to  be  just,  and  it  shall  thereafter  be  unlawful  for  any 
promoter  to  sell,  offer  for  sale,  or  by  means  of  any  advertisement,  circu- 
lar, or  prospectus,  or  by  any  other  form  of  public  offering  to  attempt  to 
promote  the  sale  of  the  securities  of  such  speculative  enterprise  in  this 
State,  until  such  order  be  set  aside  as  herein  provided. 

6.  Appeals  may  be  taken  by  either  party  from^the  decision  of  the 
commission  to  the  supreme  court  of  appeals  of  Virginia.  The  granting 
of  such  appeal,  however,  unless  so  ordered  by  the  court,  shall  not  operate 
as  a  stay  of  proceedings. 

7.  The  provisions  of  this  act  shall  not  apply  to  (a)  securities  of  the 
United  States ;  or  any  foreign  government ;  or  of  any  State  or  territory ; 
or  of  any  county,  city,  township,  district  or  other  public  taxing  subdivi- 
sion of  any  State  or  territory  of  the  United  States  or  any  foreign  govern- 
ment, (b)  Securities  of  public  service  or  utilities  corporations,  the  is- 
sues of  which  are  regulated  by  the  commission  or  by  the  public  service 
commission  or  board  of  similar  authority  of  any  State  or  territory  of  the 
Ignited  States;  or  securities  senior  thereto,  (c)  Securities  of  any  na- 
tional bank,  or  of  any  bank,  trust  company  or  building  and  loan  associa- 
tion organized  under  the  laws  of  this  State,  after  organization  and  while 
subject  to  examination  and  supervision  by  the  proper  authorities  thereof, 
(d)  Securities  of  any  company  which  are  not  offered  for  sale  to  more 
than  twenty-five  persons  in  this  State,  (e)  Securities  of  any  domestic 
corporation  organized  without  capital  stock,  for  religious,  charitable  or 
reformatory  purposes,  (f)  Securities  of  persons,  firms  or  corporations 
which  are  not  comprehended  in  the  definition  of  ^^speculative  securities" 

*  contained  in  clause  one  of  this  act.  (g)  Securities  of  any  corporation 
whose  maximum  authorized  capital  stock  is  not  more  than  twenty-five 
thousand  dollars. 

8.  The  commission,  its  assistants  or  agents  shall  have  the  power  to 
issue  subpoena  and  process  compelling  the  attendance  of  any  person  and 
the  production  of  any  papers  or  bool«  for  the  purposes  of  such  investi- 
gation and  examination,  as  is  provided  for  in  this  act,  and  shall  have 
power  to  administer  an  oath  to  any  person  whose  testimony  may  be  re- 
quired on  such  examination  or  investigation  ;  and  it, shall  be  unlawful  for 
any  person  to  refuse  to  obey  any  such  subpoena  or  make  answer  to  any 
competent  and  material  question  propounded  to  him  by  the  commission, 
its  assistant  or  agent.    No  person  shall  refuse  to  testify  because  his  tes- 
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timony  would  tend  to  incriminate  himself,  but  if  called  to  testify  by  the 
commission  or  the  Commonwealth,  he  shall  not  thereafter  be  prosecuted 
for  any  crime  growing  out  of  the  transaction  concerning  which  he  testi- 
fies. Upon  the  conclusion  of  any  investigation,  the  commission  may 
make  findings  of  fact  touching  the  matter  or  matters  under  investigation, 
and  such  findings  shall  be  prima  facie  evidence  of  the  truth  of  the  mat- 
ters therein  found  by  the  commission  in  any  action,  either  civil  or  crim- 
inal, instituted  under  any  of  the  laws  or  statutes  of  this  State  against 
the  person,  persons,  partnership,  corporation  or  association  selling  or 
offering  for  sale  such  securities,  or  their  agents  or  representatives.  The 
notices  provided  for  in  this  act  may  be  given  by  registered  letter  mailed 
to  the  last  known  address  of  person  or  persons  or  corporations  to  be  inves- 
tigated and  the  commission's  certificate  shall  be  suflScient  evidence  of 
such  notice  and  the  mailing  thereof. 

10y2.  It  shall  be  unlawful  for  any  promoter  to  engage  in  selling,  of- 
fering to  sell  or  contracting  to  sell  any  speculative  security,  except  by 
printed  contract,  the  form  of  which  shall  be  approved  by  the  corpora- 
tion commission  and  in  which  shall  be  plainly  set  out  in  ten  point  type 
without  unnecessary  verbiage,  the  exact  amount  of  money,  fees,  com- 
missions, bonus  or  promotion  stock  which  any  person  has  received  or  is 
to  receive  by  reason  of  the  promotion  or  sale  of  such  securities  or  which 
has  been  or  is  to  be  given  or  paid  for  any  property,  patents,  options,  forr 
mulas,  copyright,  leases,  or  promotion  or  intangible  assets,  either  directly 
or  indirectly,  by  any  shift  or  device  whatsoever,  and  it  shall  be  unlawful 
for  any  corporate  officer  or  other  person  in  any  capacity  whatsoever  to 
pay  or  issue  or  cause  to  be  issued  for  any  such  consideration  or  as  a  bonus 
any  money,  stock  or  securities  except  as  set  forth  in  such  subscription  con- 
tract, unless  any  changed  plan  together  with  a  properly  changed  form 
of  contract,  which  form  of  contract,  shall  have  first  been  approved  by  the 
commission  and  such  change  shall  be  agreed  to  in  a  regularly  called 
stockholders'  meeting  or  in  the  event  the  promoter  be  not  a  corporation 
then  same  must  be  agreed  to  by  the  holders  who  have  purchased  at  par 
or  more  the  majority  of  such  securities.  In  every  such  contract  as  pro-* 
vided  for  in  this  section  the  following  shall  be  stated  in  twelve  point  bold 
face  type:  *The  value  of  the  stock  or  securities  referred  to  in  this  con- 
tract have  not  been  passed  upon  by  the  State  corporation  commission." 

10.  Any  promoter  who  shall  commit,  in  whole  or  in  part,  in  this 
State  any  act  declared  unlawful  by  this  act  shall  be  deemed  guilty  of  a 
misdemeanor  where  not  otherwise  provided,  and  on  conviction,  be  pun- 
ished by  a  fine  of  not  less  than  one  himdred  nor  more  than  five  thou- 
sand dollars,  or  by  confinement  in  jail  for  not  less  than  thirty  days  or 
more  than  one  year,  or  by  both  such  fine  and  imprisonment. 

11.  This  act  shall  not  apply  to  the  owner  of  any  speculative  security, 
who  is  not  the  maker  or  issuer  thereof,  who  shall  acquire  and  sell  the 
same  for  his  own  account  in  the  usual  and  ordinary  course  of  business 
and  not  for  the  direct  or  indirect  promotion  of  any  enterprise  or  scheme 
within  the  purview  of  this  act,  providing  that  such  ownership  is  in  good 
faith.  Bepeated  or  successive  sales  of  any  such  speculative  security  or 
securities  shall  be  prima  facie  evidence  that  the  claim  of  ownership  is 
not  bona  fide,  but  is  a  mere  shift  or  device  to  evade  the  provisions  of  this 
act. 
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12.  All  fees  herein  provided  for  shall  be  collected  by  the  commission 
and  shall  be  turned  into  the  State  treasury.  The  commission  shall  also 
have  full  power  to  employ  such  temporary  assistants  or  clerks  as 
he  may  from  time  to  time  deem  necessary  and  fix  their  compensation, 
and  all  salaries  and  expenses  necessarily  incurred  in  the  administration 
of  this  act  shall  be  paid  out  of  fees  collected  and  turned  into  the  State 
treasury  under  the  provisions  of  this  act  and  the  acts  hereby  repealed, 
upon  the  presentation  of  itemized  vouchers,  duly  verified,  and  having 
the  approval  of  the  commission.  The  auditor  shall  issue  his  warrant  on 
the  State  treasurer  for  such  salaries  and  expenses,  and  the  State  treas- 
urer shall  pay  the  same  out  of  said  fees,  and  for  that  purpose  the  said 
fees  are  hereby  appropriated  for  use  during  the  fiscal  years  ending  on 
the  twenty-eighth  day  of  February,  nineteen  hundred  and  nineteen,  and 
the  twenty-ninth  day  of  February,  nineteen  hundred  and  twenty,  respec- 
tively. 

13.  Any  person  who  shall  knowingly  or  wilfully  subscribe  to,  or 
make,  or  cause  to  be  made  any  false  statements  or  false  entry  in  any  book 
of  account  of  any  person,  co-partnership,  association,  or  corporation, 
subject  to  the  provisions  of  this  act,  or  exhibit  any  false  paper  with  inten- 
tion of  deceiving  any  person  authorized  to  examine  into  the  affairs  of 
such  person,  co-partnership,  association  or  corporation,  shall  knowingly 
make  any  false  statements  materially  affecting  the  value  of  the  stocks, 
bonds  or  other  securities  offered  for  sale  by  any  such  person,  co-partner- 
ship, association  or  corporation,  shall  be  deemed  guilty  of  a  felony  and 
upon  conviction  thereof,  shall  be  fined  not  less  than  one  hundred  dollars 
nor  more  than  five  thousand  dollars,  or  shall  be  imprisoned  not  less  than 
six  months  or  more  than  one  year  in  jail,  or  not  less  than  one  year  nor 
more  than  ten  years  in  the  State  penitentiary,  or  by  both  such  fine  and 
imprisonment. 

14.  Should  the  courts  declare  any  section  or  clause  of  this  act  uncon- 
stitutional, then  such  decision  shall  affect  only  the  section  or  clause  so 
declared  to  be  unconstitutional,  and  shall  not  affect  any  other  section  or 
part  of  this  act. 

15.  The  commission  shall  determine  what  part  if  any  of  the  securi- 
ties which  any  person,-  firm  or  corporation  subject  to  the  provisions  of 
this  act  proposes  to  offer  or  are  offering  are  promotion  securities  and 
may  make  such  order  as  may  seem  just  and  proper  to  prevent  the  sale 
of  such  promotion  securities  in  competition  with  treasury  securities  in 
such  way  as  to  defraud  the  public  as  may  seem  proper  and  just  to  that 
end  and  for  that  purpose  may,  where  it  appears  necessary  to  prevent  the 
public  from  being  defrauded,  require  that  such  securities  shall  be  placed 
in  escrow  upon  such  conditions  as  the  commission  may  direct 

16.  It  shall  be  unlawful  for  any  person  or  persons,  associations,  co- 
partnership or  corporation  to  receive  either  directly  or  indirectly  under 
any  guise,  devise,  or  pretext  whatsoever,  as  promotion  fee  or  as  compen- 
sation for  the  organization  of  any  corporation  or  fioatation  of  any  secur- 
ity whatsoever,  more  than  twenty  per  centum  of  the  value  of  the  security 
promoted,  fioated  or  sold,  unless  in  the  judgment  of  the  corporation  com- 
mission it  should  be  proper  to  allow  a  larger  per  centum,  this  to  cover 
the  total  promotion,  organization  or  floatation  fees  or  expenses  either 
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paid  to  one  or  more  persons,  firms  or  corporation,  either  paid  in  money, 
stock  or  other  thing  whatsoever. 

18.  This  act  shall  not  be  construed  to  prevent  the  sale  of  purely  spec- 
ulative securities,  but  to  give  to  the  conmiission  power  to  require  that 
the  promoters  of  such  securities  shall  honestly  apply  the  proceeds  of  the 
sale  thereof  to  the  purpose  for  which  such  securities  are  sold ;  and  to  this 
end  the  commission  may  further  require  such  promoters  to  place  promo- 
tion securities  in  escrow  or  to  give  security  for  the  proper  and  honest 
application  of  such  funds,  as  may  come  into  their  possession,  for  another, 
by  reason  of  such  promotion. 

22.  In  the  event  of  the  failure  of  any  promoter  to  comply  with  any 
order  which  the  commission  is  authorized  by  this  order  to  make,  then  it 
shall  be  unlavrfnl  for  such  security  to  be  sold  until  such  order  is  complied 
with  or  set  aside,  as  herein  provided. 

(1918,  p.  676.    In  force  June  21,  1918.) 

See  2  Va.  Law  Reg.  (N.  S.)  146. 

Chap.  409  of  Acts  1918. — An  Act  to  raise  additional  revenue  for 
the  support  of  the  government. 

Approved  March  23,  1918. 

Be  it  enacted  by  the  general  assembly  of  Virginia,  That  the  special 
taxes  prescribed  by  this  act  be,  and  they  hereby  are,  imposed  and  shall 
be  levied  npon  the  subjects  of  taxation  hereinafter  specified. 

The  taxes  provided  for  by  this  act  shall  be  in  addition  to  any  other 
taxes  upon  the  subjects  of  taxation  upon  which  these  taxes  are  imposed 
which  are  now  or  may  hereafter  be  provided  for  by  any  statutes  or  acts 
of  the  general  assembly,  any  statutory  provisions  or  rule  of  construction 
to  the  contrary  notwithstanding. 

Upon  the  gross  transportation  receipts  of  every  railway  and  canal  cor- 
poration in  this  State  not  exempt  from  taxation  by  virtue  of  its  charter 
and  of  every  railway  and  canal  corporation  incorporated  under  the  laws 
of  any  other  State  and  doing  business  in  this  State,  the  addition  tax 
shall  be  as  follows : 

(a)  When  the  road  or  canal  of  the  corporation  lies  wholly  within 
this  State  the  additional  tax  shall  be  equal  to  one-sixteenth  of  one  per 
centum  of  the  entire  gross  transportation  receipts  of  such  corporation; 
and 

(b)  When  the  road  or  canal  of  the  corporation  lies  partly  within 
and  partly  without  this  State,  or  is  operated  as  a  part  of  a  line  or  system 
extending  beyond  this  State,  the  additional  tax  shall  be  equal  to  one-sbc- 
teenth  of  one  per  centum  of  the  gross  transportation  receipts  earned 
within  this  State,  to  be  determined  in  the  manner  provided  for  by  chap- 
ter four  hundred  and  eighty-five  of  the  acts  of  the  general  assembly  of 
Virginia  for  the  year  nineteen  hundred  and  sixteen. 

For  the  privilege  of  doing  business  in  this  State  every  company  doing 
express  business  on  any  railroad,  steamboat  or  vessel  in  this  State,  and  all 
refrigerator,  oil,  stock,  fruit,  and  other  car  loaning  and  other  car  compa- 
nies, operating  upon  the  railroads  of  this  State,^  except  sleeping  car  com- 
panies, dining  car,  drawing-room  car  and  palace  car  companies,  there 
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shall  be  an  additional  tax  of  one-fourth  of  one  per  centum  upon  the 
gross  receipts  from  the  operation  of  such  company  within  this  State,  to 
be  determined  as  provided  for  by  the  provisions  of  chapter  one  hundbred 
and  forty-one  of  the  acts  of  assembly  of  Virginia  for  the  year  nineteen 
hundred  and  fifteen  relating  to  the  taxation  of  express  companies,  refrig- 
erator, oil,  stock,  fruit  and  other  car  loaning  and  other  car  companies, 
operating  upon  the  railroads  in  this  State. 

Upon  every  corporation  which  operates  steamships,  steamboats  or 
other  floating  property  for  the  transportation  of  passengers  or  freight, 
there  shall  be  an  additional  annual  license  tax  equal  to  one-sixteenth  of 
one  per  centum  upon  the  gross  receipts  from  the  operation  of  such  com- 
panies, and  each  of  them,  within  this  State ;  to  be  determined  in  the  man- 
ner provided  for  by  chapter  one  hundred  and  forty-one  of  the  acts  of 
assembly  for  the  year  nineteen  hundred  and  fifteen,  relating  to  the  taxa- 
tion of  corporations  operating  steamboats,  steamships,  or  other  floating 
property  for  the  transportation  of  passengers  or  freight. 

Upon  every  sleeping  car,  parlor  car  and  dining  car  company  doing 
business  in  this  State  there  shall  be  additional  license  tax  of  fifteen  cents 
for  each  and  every  mile  of  tract  over  which  it  operates  its  cars  in  this 
State. 

Upon  each  incorporated  telegraph  company  doing  business  in  this 
State  and  o^-ning  and  operating  a  telegraph  line  in  this  State  there  shaU 
be  an  additional  license  tax  of  twelve  and  one-half  cents  per  mile  of  line 
of  poles  or  conduits  owned  or  operated  by  the  company  in  this  State,  and 
an  additional  charge  of  one-eighth  of  one  per  centum  of  the  gross  receipts 
of  such  company  from  business  done  within  this  State  during  the  year 
ending  the  thirtieth  day  of  June. 

Each  incorporated  telephone  company  doing  business  in  this  State  and 
owning  and  operating  a  telephone  line  in  this  State  shall  pay  an  addi- 
tional license  tax  equal  to  one-sixteenth  of  one  per  centum  of  the  gross 
receipts  of  such  corporation  from  business  done  within  this  State  during 
the  year  ending  the  thirtieth  day  of  June  preceding,  these  taxes  Jo  be 
determined  as  provided  for  by  chapter  one  hundred  and  fifty  of  the  acts 
of  the  general  assembly  of  Virginia  for  the  year  nineteen  hundred  and 
ten,  relating  to  the  taxation  of  tel^aph  and  telephone  companies. 

Each  corporation  doing  in  Virginia  the  business  of  furnishing  water, 
heat,  light  or  power,  whether  by  means  of  electricity  or  gas,  shall  pay  to 
the  State  an  additional  annual  State  franchise  tax  equal  to  one-thirty- 
second  of  one  per  centum  of  its  gross  receipts,  to  be  determined  in  the 
manner  provided  for  by  chapter  four  hundred  and  seventy-two  of  the  acts 
of  assembly  for  the  year  nineteen  hundred  and  sixteen,  relating  to  water, 
heat,  light  and  power  companies. 

The  taxes  provided  for  by  this  act  shall  be  assessed,  determined  and 
collected  as  other  State  taxes  on  the  same  subjects  of  taxation  are  as- 
sessed, determined*  and  collected,  and  shall  be  paid  into  the  treasury  of 
the  State  as  are  other  taxes  of  the  same  kinds. 

The  provisions  of  this  act  shall  apply  to  the  assessment  and  collection 
of  the  taxes  herein  provided  for,  for  the  year  nineteen  hundred  and  eight- 
een and  thereafter  until  otherwise  provided. 

(1918,  p.  683.    In  force  June  21,  1918.) 
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Chap  412  of  Acts  1918. — ^An  Act  to  provide  (in  certain  cases)  for 
the  compulsory  attendance  of  children  between  the  ages  of 
eight  and  twelve  years  upon  the  public  schools  of  Virginia  and 
to  repeal  an  act  entitled  an  act  to  provide  (in  certain  cases) 
for  the  compulsory  attendance  of  children  between  the  ages 
of  eight  and  twelve  years  upon  the  public  schools  of  Virginia, 
and  providing  penalties  for  failure,  and  designating  the  manner 
of  collecting  such  penalties,  approved  March  14,  1908. 

Approved  March  27,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  every  par- 
ent, guardian  or  other  person  having  charge  or  control  of  any  child  be- 
tween the  ages  of  eight  and  twelve  years,  shall  be  required  to  send  such 
child  to  a  public  school  of  this  Commonwealth  for  at  least  sixteen  weeks 
in  each  school  year,  which  attendance  shall  commence  at  the  beginning  of 
the  school  term,  unless  otherwise  ordered  by  the  district  school  board, 
and  shall  be  as  nearly  continuous  and  consecutive  as  conditions  will  per- 
mit, provided,  however,  that  this  act  shall  not  apply  in  the  case  of  any 
child  weak  in  body  or  mind,  aWe  to  read  and  write  or  attending  a  private 
school,  or  living  more  than  two  miles  by  the  usually  traveled  route  from 
the  nearest  public  school,  or  more  than  one  mile  from  the  line  of  an  es- 
tablished public  free  wagon  route,  or  excused  for  cause  by  the  district 
school  trustees. 

2.  Each  district  school  board  in  the  State  shall,  within  fifteen  days 
•  after  the  schools  open  in  the  fall,  ascertain  the  condition  of  all  children 

between  the  ages  of  eight  and  twelve  who  are  not  in  attendance  upon  any 
public  school,  and  shall  report  all  violations  of  this  act  to  the  division 
superintendent,  who  shall  at  once  proceed  to  prosecute  each  and  every 
offense. 

3.  In  all  cases  of  non-enrollment  and  non-attendance  reported  to 
him,  the  division  superintendent  shall  make  a  careful  investigation  of  the 
facts  in  the  case,  and  where  no  valid  reason  for  non-enrollment  and  non- 
attendance  is  found,  he  shall  give  written  notice  to  the  parent,  guardian, 
or  other  person  having  control  of  the  child,  and  in  the  event  of  the  ab- 
sence of  the  parent,  or  guardian  or  other  person  having  control  of  the 
child  from  his  or  her  usual  place  of  residence,  the  division  superintendent 
shall  leave  a  copy  of  the  notice  with  some  person  over  twelve  years  of  age 
residing  at  the  usual  place  of  residence  of  such  parent,  guardian,  or  other 
person  having  control  of  such  child  with  instructions  to  hand  such  notice 
to  such  parent,  guardian,  or  other  person  having  control  of  such  child 
which  notice  shall  require  the  attendance  of  such  child  at  the  school 
therein  named,  within  seven  days  from  the  date  of  said  notice. 

,4.  If  within  seven  days  from  the  date  of  the  service  of  the  notice,  as 
aforesaid,  the  parent,  guardian,  or  other  person  having  control  of  such 
child  does  not  comply  with  the  provisions  of  this  act,  then  the  division 
superintendent  shall  make  complaint  in  the  name  of  the  Commonwealth 
of  Virginia  before  a  justice  of  the  peace  or  a  police  justice  of  the  district 
or  city  in  which  such  parent,  guardian,  or  other  person  having  control 
of  such  child  resides,  or  complaint  may  be  made  in  the  corporation  or 
circuit  court  of  the  city  or  county  in  which  such  parent,  guardian,  or 
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other  person  having  control  of  such  child  resides,  which  officers  and 
courts  are  hereby  clothed  with  jurisdiction  over  all  oflfenses  and  the  pro- 
ceedings under  this  act  with  full  power  to  hear  and  try  all  complaints, 
impose  fines,  penalties  and  fully  execute  the  provisions  of  this  act. 

5.  Any  parent,  guardian,  or  other  person,  who  fails  to  comply  with 
the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor  and  shall  be 
liable  to  a  fine  not  exceeding  twen^  dollars  for  each  offense.  Such  fine 
shall  be  collected  as  other  fines  imposed  in  the  name  of  the  Common- 
wealth of  Virginia  are  collected. 

6.  The  clerk  of  the  district  school  board  in  each  district  shall  report 
to  the  division  superintendent  every  offense  against  the  provisions  of  this 
act  when  a  member  of  the  district  school  board,  or  any  citizen  of  the  dis- 
trict in  which  the  offending  party  resides  files  with  him  an  affidavit  set- 
ting forth  the  facts  constituting  the  offense  and  if  he  neglect  to  do  so 
within  fifteen  days  after  such  affidavit  is  filed,  he  sljall  be  Sable  to  a  fine 
of  not  less  than  five  nor  more  than  ten  dollars  for  each  case  of  such  neg- 
lect, to  be  collected  in  the  name  of  the  Commonwealth  before  any  court 
of  competent  jurisdiction  by  any  person  feeling  aggrieved  thereby. 

7.  Two  weeks'  attendance  at  half  time  or  night  school  shall  be  con- 
sidered within  the  meaning  of  this  act  equivalent  to  an  attendance  of  one 
week  at  a  day  school. 

8.  The  school  board  of  any  city  shall  have  the  right,  in  its  discre- 
tion, to  appoint  a  truant  or  attendance  officer  to  perform  in  said  city  the 
duties  required  of  the  clerk  of  the  district  school  board  and  division  su- 
perintendent in  the  counties,  which  officer  so  appointed  shall  in  his  city, 
have  all  of  the  rights  and  perlorm  all  of  the  duties  prescribed  for  the 
clerk  of  the  district  school  board  and  division  superintendent  in  coun- 
ties, as  aforesaid ;  and  in  case  no  truant  or  attendance  officer  is  appointed 

.  in  any  city,  as  aforesaid,  the  rights  and  duties  prescribed  for  the  clerk 
of  the  district  school  board  and  division  superintendent  in  counties  shall 
in  such  cities  devolve  upon  and  be  performed  by  the  clerk  of  the  city 
school  board  and  division  superintendent. 

Be  it  further  enacted  by  the  general  assembly  of  Virginia,  That  an  act 
entitled  an  act  to  provide  (in  certain  cases)  for  the  compulsory  attend- 
ance of  children  between  the  ages  of  eight  and  twelve  years  upon  the  pub- 
lic schools  of  Virginia  and  providing  penalties  for  failure  and  designat- 
ing the  manner  of  collecting  such  penalties,  approved  March  fourteenth, 
nineteen  hundred  and  eight,  be  and  the  same  is  hereby  repealed. 
(1918,  p.  752.    In  force  June  21,  1918.) 

Chap.  419  of  Acts  1918. — An  Act  to  prohibit  the  recordation  of 
plats  for  the  sub-division  of  land  into  lots  showing  on  said 
plats  streets  and  alleys,  within,  or  within  fifteen  miles  from, 
the  limits  of  any  city  having  a  population  of  not  less  than  sixty 
thousand  nor  more  than  one  hundred  and  ten  thousand  inhab- 
itants, except  in  conformity  with  the  plan  provided  by  such 

city. 

Approved  March  27,  1018. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  no  plat 
sub-dividing  into  streets,  alleys,  roads  or  lots,  tracts  of  land  lying  in 
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any  city  or  in  any  county  within  fifteen  miles  of  the  limits  of  any  city  of 
not  less  than  sixty  thousand  nor  more  than  one  hundred  and  ten  thou- 
sand inhabitants,  or  more,  according  to  the  last  regular  United  States 
census,  shall  be  recorded  by  the  clerk  of  any  court  of  this  Conmionwealth, 
until  the  dimensions  and  location  of  any  such  streets,  alleys,  roads  or 
lots,  as  indicated  on  said  plat  shall  be  approved  by  the  city  engineer  of 
said  city,  and  also,  if  said  land  or  part  thereof  is  in  a  coun^  by  the 
board  of  supervisors  and  by  the  engineer  of  roads  of  the  county  (or  if 
there  be  no  engineer  of  roads  of  sucli  county,  by  the  county  surveyor  of 
•such  county),  or  by  the  judge  of  the  circuit  court  of  the  coimty  wherein 
said  land  or  part  thereof  lies;  if  said  city  engineer  and  the  board  of 
supervisors  and  road  engineer,  or  county  surveyor,  as  the  case  may  be, 
fail  to  agree  or  to  act  within  the  hereinafter  mentioned  time  after  appli- 
cation thereto  by  the  party  interested ;  provided,  however,  that  this  act 
shall  apply  only  after  such  city  shall  place  on  file  accessible  to  the 
public  in  the  city  engineer's  office,  a  map  covering  the  location  in  ques- 
tion, officially  approved  by  said  city,  showing  in  general  a  compre- 
hensive plan  for  the  future  development  and  lay-out  of  its  main  proposed 
thoroughfare  or  thoroughfares,  which  plan  may  be  subject  to  reserva- 
tions, conditions  and  exceptions  as  in  the  judgment  of  the  city  is  wise, 
including  the  right  to  make  such  reasonable,  suitable  modifications 
thereof  as  may  be  needful  in  the  judgment  of  the  said  city. 

Any  persons  desiring  to  have  a  sub-division  plat  certified,  as  herein 
provided,  shall  apply  therefor  and  file  a  copy  thereof  with  the  engineer 
or  engineers  as  aforesaid,  who  are  to  act  hereunder;  and  if  the  same  be 
not  acted  upon  as  herein  provided,  either  favorably  or  xmfavorably, 
within  thirty  days  after  the  same  is  so  filed,  then  the  judge  of  the  court 
aforesaid,  upon  not  less  than  ten  days'  previous  notice  to  said  city  by 
the  applicant,  shall  have  jurisdiction  of  such  application  and  dispose 
thereof,  in  his  discretion,  in  accordance  herewith,  and  on  a  hearing  thereof, 
the  judge  shall  enter  an  order  or  record  either  approving  or  disapproving 
such  plan  as  being  either  in  conformity  with  or  not  in  conformity  with 
said  plan  of  said  city,  which  order  shall  state  the  facts  and  be  a  matter 
of  permanent  record  of  said  court.  And  upon  an  order  of  approval 
so  entered  the  clerk  shall  record  the  plat.  Should  the  engineer  or  engi- 
neers in  the  first  instance  disapprove  the  application,  the  applicant 
shall  be  entitled  to  an  appeal  to  said  court,  under  such  reasonable  rules 
in  relation  thereto  as  the  court  shall  allow. 

In  the  event  the  property  in  question  should  lie  wholly  within  the 
city,  then  the  circuit  court  of  the  city  shall  have  jurisdiction  in  the 
same  manner  as  is  herein  provided  for  the  said  circuit  court  of  said 
county  or  counties,  provided  this  act  shall  not  apply  to  counties  west 
of  the  Blue  Ridge  mountains. 

(1918,  p.  765.    In  force  June  21,  1918.) 

Chap.  420  of  Acts  191 8. — An  Act  to  provide  whole  family  protec- 
tion for  members  of  fraternal  benefit  societies. 

Approved  March  27,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  any 
fraternal  benefit  society  authorized  to  do  business  in  this  State  and 
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operating  on  the  lodge  plan,  may  provide  in  its  constitution  and  by- 
laws, in  addition  to  other  benefits  provided  for  therein,  for  the  payment  of 
death  or  annuity  benefits  upon  the  lives  of  children  between  the  ages  of 
two  and  eighteen  years  at  next  birthday,  for  whose  support  and  main- 
tenance a  member  of  such  society  is  responsible.  Any  such  society  may 
at  its  option  organize  and  operate  branches  for  such  children  and  mem- 
bership in  local  lodges  and  initiation  therein  shall  not  be  required  of 
such  cnildren,  nor  shall  they  have  any  voice  in  the  management  of  the 
society.  The  total  benefits  payable  as  above  provided  shall  in  no  case 
exceed  the  following  amounts  at  ages  at  next  birthday  at  time  of 
death,  respectively,  as  follows:  two,  thirty-four  dollars;  three,  forty  dol- 
lars ;  four,  forty-eight  dollars ;  five,  fifty-eight  dollars ;  six,  one  hundred 
and  forty  dollars;  seven,  one  hundred  and  sixty-eight  dollars;  eight, 
two  hundred  dollars ;  nine,  two  hundred  and  forty  dollars ;  ten,  three  hun- 
dred dollars;  eleven,  three  hundred  and  eighty  dollars;  twelve,  four 
hundred  and  sixty  dollars;  thirteen  to  fifteen,  five  hundred  and  twenty 
dollars;  and  sixteen  to  eighteen,  where  not  otherwise  authorized  by 
law,  six  hundred  dollars. 

Sec.  2.  No  benefit  certificate  as  to  any  child  shall  take  effect  until 
after  medical  examination  or  inspection  by  a  licensed  medical  practi- 
tioner, in  accordance  with  the  laws  of  the  society,  nor  shall  any  such 
benefit  certificate  be  issued  unless  the  society  shall  simultaneously  put 
hi  force  at  least  five  hundred  such  certificates,  on  each  of  which  at 
least  one  assessment  has  been  paid,  nor  where  the  number  of  lives  repre- 
sented by  such  certificate  falls  below  five  hundred.  The  death  benefit 
contributions  to  be  made  upon  such  certificate  shall  be  based  upon  the 
** Standard  industrial  mortality  table"  or  the  English  life  table  number 
"six"  and  a  rate  of  interest  not  greater  than  four  per  centum  per  annum 
or  upon  a  higher  standard ;  provided,  that  no  contributions  may  be  waived 
or  returns  may  be  made  from  any  surplus  held  in  excess  of  reserve  and 
other  liabilities,  as  provided  in  the  by-laws;  and  provided  further,  that 
extra  contributions  shall  be  made  if  the  reserves  hereafter  provided  for 
become  impaired. 

Sec.  3.  Any  society  entering  into  such  insurance  agreements  shall 
maintain  on  all  such  contracts  the  reserve  required  by  the  standard  of 
mortality  and  interest  adopted  by  the  society  for  computing  contribu- 
tions as  provided  in  section  two,  and  the  funds  representing  the  benefit 
contributions  and  all  accretions  thereon  shall  be  kept  as  separate  and 
distinct  funds,  independent  of  the  other  funds  of  the  society,  and  shall 
not  be  liable  for  nor  used  for  the  payment  of  the  debts  and  obligations 
of  the  society  other  than  the  benefits  herein  authorized;  provided  that 
a  society  may  provide  that  when  a  child  reaches  the  minimum  age  for 
initiation  into  membership  in  such  society,  any  benefit  certificate  issued 
hereunder  may  be  surrendered  for  cancellation  and  exchanged  for 
another  form  of  certificate  issued  by  the  society,  provided  that  such  sur- 
render will  not  reduce  the  number  of  lives  insured  in  the  branch  below 
five  hundred?  and  upon  the  issuance  of  such  new  certificate  any  reserve 
upon  the  original  certificate  herein  provided  for  shall  be  transferred  to 
tlie  credit  of  the  new  certificate.  Neither  the  person  who  originally  made 
application  for  benefits  on  account  of  such  child,  nor  the  beneficiary 
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named  in  such  original  certificate,  nor  the  person  who  paid  the  contribu- 
tion, shall  have  any  vested  right  in  such  new  certificate,  the  free  nomina- 
tion of  a  beneficiary  under  the  new  certificate  being  left  to  the  child  so 
admitted  to  benefit  membership. 

See.  4.  An  entirely  separate  financial  statement  of  the  business 
transactions  and  of  assets  and  liabilities  arising  therefrom  shall  be  made 
in  its  annual  report  to  the  insurance  commissioner  by  any  society  avail- 
ing itself  of  the  provisions  hereof.  The  separation  of  assets,  funds  and 
liabilities  required  hereby  shall  not  be  terminated,  rescinded  or  modi- 
fied, nor  shall  the  funds  be  diverted  for  any  use  other  than  as  specified 
in  section  three,  as  long  as  any  certificates  issued  hereunder  remain  in 
force,  and  this  requirement  shall  be  recognized  and  enforced  in  any 
liquidation,  reinsurance,  merger  or  other  change  in  the  condition  or 
the  status  of  the  society. 

Sec.  5.  Any  society  shall  have  the  right  to  provide  in  its  laws  and 
the  certificate  issued  hereunder  for  specified  payments  on  account  of 
the  expense  or  general  fund,  which  payments  shall  or  shall  not  be  mingled 
with  the  general  fund  of  the  socie^  as  its  constitution  and  by-laws  may 
provide. 

Sec.  6.  In  the  event  of  the  termination  of  membership  in  the  society 
by  the  person  responsible  for  the  support  of  any  child  on  whose  account 
a  certificate  may  have  been  issued,  as  provided  herein,  the  certificate^ 
may  be  continued  for  the  benefit  of  the  estate  of  the  child,  provided  the 
contributions  are  continued,  or  for  the  benefit  of  any  other  person 
responsible  for  the  support  and  maintenance  of  such  child,  who  shall 
assume  the  payment  of  the  required  contributions. 

(1918,  p.  767.    In  force  June  21,  1918.) 

Chap.  423  of  Acts  1 918. — An  Act  for  the  prevention  of  blindness 
from  opthalmia  neonatonun,  designating  certain  powers  and 
duties  and  otherwise  providing  for  the  enforcement  of  this 
act,  and  making  appropriation  to  carry  it  into  effect. 

Approved  March  27,  1918. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  any 
inflammation,  swelling,  or  unusual  redness  in  either  one  or  both  eyes 
of  any  infant,  either  apart  from  or  together  with  any  unnatural  dis- 
charge from  the  eye  or  eyes  of  such  infant,  independent  of  the  nature 
of  the  infection,  if  any,  occurring  at  any  time  within  two  weeks  after 
the  birth  of  such  infant  shall  be  known  as  "inflammation  of  the  eyes 
of  the  new-born"  (opthalmia  neonatorum). 

2.  It  shall  be  the  duty  of  any  physician,  surgeon,  obstetrician,  mid- 
wife, nurse,  maternity  home  or  hospital  of  any  nature,  parent,  relative, 
and  persons  attendant  on  or  assisting  in  any  way  whatsoever  any  infant, 
or  the  mother  of  any  infant  at  childbirth,  or  any  time  within  two  weeks 
after  childbirth,  knowing  the  condition  hereinabove  defined,  to  exist, 
immediately  to  report  such  fact,  as  the  State  board  of  health  shall  direct, 
to  tlie  local  health  oSicer  of  the  county,  city,  town,  magisterial  district, 
or  whatever  other  political  division  there  may  be  within  which  the 
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infant  or  the  mother  of  any  such  infant  may  reside.  In  the  event  of 
there  being  no  health  officer  in  the  county,  city  or  town  in  which  the 
infant  resides,  midwives  sliall  immediately  report  the  conditions  to  some 
qualified  practitioner  of  medicine,  and  thereupon  withdraw  from  the 
case,  except  as  she  may  act  under  a  physician's  instructions.  On  receipt 
of  such  report,  the  health  officer,  or  the  physician  notified  by  a  mid- 
wife where  no  health  officer  exists,  shall  immediately  give  to  the  pareots 
or  persons  having  charge  of  such  infant,  a  warning  of  the  dangers  to 
the  eye  or  eyes  of  said  infant,  and  shall,  for  indigent  cases,  provide 
the  necessary  treatment  at  the  expense  of  the  said  county,  city  or  town. 

3.  It  shall  be  unlawful  for  any  physician  or  midwife  practicing 
midwifery  in  the  State  of  Virginia,  to  neglect  or  otherwise  fail  to  instill 
or  have  instilled,  immediately  upon  its  birth,  in  the  eyes  of  the  new- 
bom  babe,  one  or  two  drops  of  a  solution  prescribed  or  furnished  by 
the  Virginia  State  board  of  health. 

4.  It  shall  be  the  duty  of  the  local  health  officer : 

(1)  To  investigate  or  to  have  investigated  each  case  as  filed  with 
him  in  pursuance  of  the  law,  and  any  other  such  cases  as  may  come  to 
his  attention. 

(2)  To  report  all  cases  of  inflammation  of  the  eyes  of  the  new-bom 
and  the  result  of  all  such  investigations  as  the  State  board  of  health  shall 
direct. 

(3)  To  conform  to  such  other  rules  and  regulations  as  the  State 
board  of  health  shall  promulgate  for  his  further  guidance. 

5.  It  shall  be  the  duty  of  the  Virginia  State  board  of  health : 

(1)  To  enforce  the  provisions  of  this  act. 

(2)  To  promulgate  such  rides  and  regulations  as  shall,  under  this 
act,  be  necessary  for  the  purpose  of  this  ac^  and  such  as  the  State  board 
of  health  may  deem  necessary  for  the  further  and  proper  guidance  of 
local  health  officers. 

(3)  To  provide  for  the  gratuitous  distribution  of  the  scientific  pro- 
phylactic for  inflammation  of  the  eyes  of  the  new-bom,  as  designated 
in  section  three,  together  with  proper  directions  for  the  use  and 
administration  thereof,  to  all  physicians  and  midwives  as  may  be  engaged 
in  the  practice  of  obstetrics  or  assisting  at  childbirth. 

(4)  To  publish  and  promulgate  such  further  advice  and  information 
conceming  the  dangers  of  inflammation  of  the  eyes  of  the  new-bom, 
and  the  necessity  for  prompt  and  effective  treatment. 

(5)  To  furnish  copies  of  this  law  to  all  physicians  and  midwives 
as  may  be  engaged  in  the  practice  of  obstetrics  or  assisting  at  childbirth. 

(6)  To  keep  a  proper  record  of  any  and  all  cases  of  inflammation 
of  the  eyes  of  the  new-bom  as  shall  be  filed  in  the  office  of  the  State 
board  of  health  in  pursuance  of  this  law,  and  as  may  come  to  their 
attention  in  any  way,  and  to  constitute  such  records  a  part  of  the 
bi-ennial  report  to  the  governor  and  the  legislature. 

6.  It  shall  be  the  duty  of  physicians,  midwives,  or  other  persons  in 
attendance  upon  a  case  of  childbirth  in  a  maternity  home,  hospital, 
public  or  charitable  institution,  in  every  infant's  eyes,  within  two  hours 
after  birth,  to  use  the  prophylactic  against  inflammation  of  the  eyes 
of  the  new-born,  specified  in  section  three,  and  to  make  record  of  the 
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prophylactic  used.  It  shall  also  be  the  duty  of  such  institution  to  main- 
tain such  records  of  cases  of  inflammation  of  the  eyes  of  the  new-born 
as  the  State  board  of  health  shall  direct. 

7.  Whoever  being  a  physician,  surgeon,  midwife,  obstetrician,  nurse, 
manager,  or  person  in  charge  of  a  maternity  home  or  hospital,  parent, 
relative,  or  person  attending  upon  or  assisting  at  the  birth  of  any  infant, 
violates  any  of  the  provisions  of  this  act,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  be  fined  in  a  sum  not  less 
than  ten  dollars  nor  more  than  fifty  dollars. 

8.  The  sum  of  twenty-five  hundred  dollars  shall  be  annually  appro- 
priated for  the  use  of  the  State  board  of  health  in  enforcing  and  carry- 
ing out  the  provisions  of  this  act.  Any  and  all  necessary  and  legitimate 
expenses  that  may  be  incurred  in  prosecuting  a  case  under  this  act 
shall,  on  proper  showing,  be  met  by  the  State  board  of  health  out  of 
this  appropriation.  In  addition  thereto,  all  fines  and  penalties  recovered 
hereunder,  shall  be  paid  into  the  State  treasury,  and  shall  constitute  a 
special  fund  for  the  use  and  purposes  of  the  State  board  of  health,  as 
herein  enacted. 

(1918,  p.  771.) 
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CIRCUIT  COURTS  OF  VIRGINIA. 

Times  for  the  Commencement  of  the  Regular  Terms. 


Circuit. 

County  or  City. 

Term. 

First    

Norfolk 

The    first    Monday    in    January ,    Feb- 

ruary, March,  April,  May,  June, 
July,  October,  November  and  De- 
cember. 

Nansemond 

On  the  second  Monday  in  January, 
March,  May,  July  and  October. 

Southampton 

On  the  third  Monday  in  January, 
March,  May,  July  and  October. 

Second 

City  of  Norfolk 

On    the    fourth    Monday    in    January, 

February,  March,  April,  June,  Oc- 
tober and  November,  and  the  third 
Monday  jn  September. 

City  of  Suffolk 

On  Tuesday  after  the  fourth  Monday 
in  February,  June,  September  and 
November. 

Prince  George 

Third  Tuesday  in  January,  May,  No- 
vember, and  July  sixth. 

Surrv 

Fourth  Tuesdav  in  January,  March, 
May,  September  and  November,  and 
July  twelfth. 

Sussex. 

Second    Tuesday    in    January,    March, 

Third 

May,  September  and  November, 
and  July  second. 

Greensville 

First  Tuesday  in  February,  April,  June  , 
October  and  December. 

Brunswick 

Fourth  Tuesday  in  February,  April, 
June  and  October,  and  on  first  Tues- 
day in  September. 

City  of  Hopewell... 

Second  Tuesday  in  February,  April, 
June,  October  and  December. 

Amelia... 

The  fourth  Monday  in  March,  June, 
and  September,  and  first  Monday  in 
January. 

Fourth 

Chesterfield 

The  second  Monday  in  February,  May, 

July  and  October. 

Dinwiddie 

The    third    Monday    in    March,    June, 

September  and  December. 

{Continued  on 

Nottoway 

The    first    Monday    in    March,    June^ 

next  page) 

September  and  December. 
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Circuit 

County  or  City. 

Term. 

Powhatan 

Tuesday   after   the   fourth   Monday   in 

• 

February,  May,  July  and  October. 

City  of  Petersburg 

First  Monday  in  April  and  October. 

Appomattox 

First  day  in  April,  June,  October  and 
December. 

Buckingham 

Tuesday  after  second  Monday  in  March, 
May,  September  and  November. 

Charlotte 

First  Monday  in  January,  March,  May, 
July,  September  and  November. 

Cumberland 

Tuesday  after  the  fourth  Monday  in 
January,  April,  June  and  September. 

Prince  Edward 

Tuesday  after  the  third  Monday  in 
January,  May,  July,  September  and 
November. 

Lunenburg 

Second  Monday  in  April,  fourth  Monday 
in  June,  second  Monday  in  October, 
third  Monday  in  January,  and  the 
fourth  Monday  in  February. 

Mecklenburg 

Third  Monday  in  February,  April,  June, 
August,  October  and  December. 

Sixth.  .        

Halifax 

Fourth  Monday  in  January,  March, 
May,  July,  September  and  November. 

Campbell 

Second  Monday  in  January,  March,  May 
July,  September  and  November. 

City  of  LjTichburg. 

Second  Mondav  in  February,  third 
Monday  in  ^Iay  and  September,  and 
second  Monday  in  December. 

Pittsylvania 

Third  Monday  in  January,  March,  May, 
July,  September  and  November. 

Henry 

First  Monday  in  January,  April,  July 
and  October. 

Seventh 

Patrick 

First  Monday  in  March,  first  Monday 

in  June,  first  Monday  in  September 
and  first  Monday  in  December. 

City  of  Danville.... 

April  twenty-fifth  and  October  the 
twenty-fifth. 

Eighth 

Albemarle 

First  Monday  in  February,  April,  June, 
August,  October  and  December. 

(Continued  on 

Madison 

Second  Monday  in  January,  March,  May, 

next  page) 

September  and  November. 
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Circuit. 

County  or  City. 

Term. 

KlOHTH 

Greene 

Third  Monday  in  February,  April;  June, 
October  and  December. 

Culpeper. . 

Third  Monday  in  February,  April,  June, 
August,  October  and  December. 

Goochland 

Second  Monday  in  February,  April, 
June,  August,  October  and  December. 

Orange 

Fourth  Monday  in  January,  March, 
May,  July,  September  and  November. 

Louisa 

Second  Monday  in  January,  March, 
May,  July,  September  and  November. 

Henrico 

Firsi  Monday  in  January,  April,  July 
and  October. 

TSpvTW 

City  of  Richmond.. 

First  Monday  in  February,  May  and 
November. 

Eleventh 

Elizabeth  City 

The  first  Monday  in  February,  April, 
June,  August,  October  and  December. 

City  of  Newport 
News 

The  first  Monday  in  January,  March, 
May,  July,  anci  second  in  September 
and  November. 

Richmond 

First  Monday  in  January,  March,  May, 
July,  September  and  November. 

Northumberland. . . 

Second  Monday  in  February,  April, 
June,  August,  October  and  December. 

Twelfth.. 

Lancaster. . 

Third  Monday  in  January,  March,  May, 
July,  September  and  November. 

Westmoreland 

Fourth  Monday  in  February,  April,  June, 
August,  October  and  December. 

Essex 

Third  Monday  in  February,  April,  June, 
August,  October  and  December. 

Gloucester 

First  Monday  in  January,  March,  May, 
July,  September  and  November. 

Mathews 

Third  Monday  in  January,  March,  May, 
July,  September  and  November. 

Thirteenth 

King  and  Queen 

Second  Tuesday  in  February,  April, 
June,  August,  October  and  December. 

King  William 

First  Tuesday  in  February,  April,  June, 
August,  October  and  December. 

Middlesex 

Tuesday  after  fourth  Monday  in  Jan- 
uary, March,  May,  July,  September 
and  November. 
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Circuit. 

County  or  City. 

Term. 

• 

New  Kent 

Fourth  Tuesday  in  Januarv,  March, 
May,  July,  September  and  November. 

Charles  City 

Third  Thursday  in  February,  April, 
June,  August,  October  and  December. 

Fourteenth  .    . . 

York 

First  Tuesday  in  February,  April,  June, 
August,  October  and  December. 

Warwick 

Second  Monday  in  January,  March, 
May,  July,  September  and  November. 

CityofWilliamsburg 
andJames  City. . 

• 
Second    Monday,  in    February,    April, 
June,  August,  October  and  E)eoember. 

King  George 

First  Monday  in  January,  March,  May, 
July,  September  and  November. 

Staflford.... 

Second  Monday  in  January,  March, 
May,  July,  September  and  November. 

Fifteenth 

Spotsylvania 

First  Monday  in  February,  April,  June, 
August,  October  and  December. 

Caroline 

Second  Monday  in  February,  April, 
June,  August,  October  and  December. 

. 

Hanover 

Third  Monday  in  January,  March,  May, 
July,  September  and  November. 

Prince  William 

First  Monday  in  February,  April,  June, 
August,  October  and  December. 

Fairfax 

Third  Monday  in  January,  March,  May, 
July,  September  and  November. 

Sixteenth 

Alexandria 

Third  Monday  in  February,  April,  June, 
October,  and  second  ^londay  in  De- 
cember. 

City  of  Alexandria- 

First  Monday  in  January.  March,  May, 
July,  and  second  Monday  in  Septem- 
ber, and  first  Monday  in  November. 

Frederick  

First  Monday  in  February,  April,  June, 
August,  October  and  December. 

Clarke 

Fourth  Monday  in  January,  March, 
May,  July,  September  and  November. 

Seventeenth 

Warren 

First  Monday  in  January,  March,  May, 
July,  September  and  November. 

Shenandoah 

Second  Monday  in  January,  March, 
May,  July,  September  and  November. 
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Circuit. 

• 

County  or  City. 

Term. 

Rockbridge 

First  Monday  in  February,  May,  Sep- 
tember and  November. 

EjIQHTEENTH 

Augusta 

Fourth  Monday  in  February  and  May, 
first  Monday  in  October,  and  fourth 
Monday  in  November. 

Highland 

Fourth  Tuesday  in  April,  second  Tues- 
day in  July  and  October. 

AUeffhan  V . 

Fifteenth  day  of  January,  April,  July 
and  October. 

Bath 

Twentieth  day  of  March,  June,  Septem- 

ber and  November. 

Nineteenth 

Botetourt 

March  first.  June  first.  October  first  and 

December  first. 

Craig 

Tenth  day  of  February,  May,  Septem- 

ber and  November. 

The  City  of  Clifton 
Forge 

First  day  of  February,  May,  July  and 
November. 

City  of  Roanoke.... 

Fifteenth  day  of  March,  May,  Septem- 
ber and  December. 

Twentieth 

Montgomery 

First  day  of  February,  May,  July,  Octo- 
ber and  December. 

Roanoke 

First  day  of  January,  April,  June,  Sep- 

tember and  November. 

Floyd 

The  sixteenth  day  of  February,  April, 
July  and  October. 

Wythe 

Second  Monday  in  January.  April,  third 
Monday  in  July  and  October. 

Pulaski 

Third  Monday  in  February  and  second 
Monday  in  November,  first  Monday  in 
May  and  September. 

TTUrB*  ICTV— STR  AT 

Carroll 

Second  Monday  in  March,  and  first 
Monday  in  December,  third  Monday 
in  May  and  September. 

Grayson 

Fourth  Monday  in  March  and  Novem- 
ber, first  Monday  in  June  and  October. 

Twenty-second.  . 

Giles 

Tuesday  after  fourth  Monday  in  March, 
June  and  October. 

(Continued  on 

Bland 

Second  Monday  in  March  and  July, 
third  Monday  in  October. 

next  page) 
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Circuit. 

County  or  City. 

Term. 

Twenty-second.  . 

Tajsewell..^ 

Third  Tuesday  in  February,  first  Tues- 
day in  May,  and  the  fourth  Tuesday 
in  August  and  November. 
The  judge  may  designate  one  of  the 
terms  of  court  of  Tasewell  County  at 
which   only   criminal   cases   shall   be 
tried. 

Washington 

Fourth  Monday  in  January,  March, 
May,  September  and  November. 

Twenty-third..  . . 

Smyth . . . 

Third  Monday  in  February,  April,  June, 
October  and  December. 

Scott 

Tuesday  after  the  first  Monday  in  Janu- 
ary, March,  May  and  September. 

Lee 

Second  Monday  in  February  and  first 

Twenty-fourth.. 

Mondav  in  May,  September  and 
December. 

Wise 

First  Monday  in  Januarv  and  April  and 
second  Monday  in  July  and  October. 

Twenty-fifth  . . . 

Rockingham 

Third  Monday  in  February,  April,  June, 
August,  October  and  December. 

Page 

Fourth  Monday  in  January,  March, 
May,  July,  September  and  November. 

Fauquier 

Fourth  Monday  in  January,  March, 
May,  July,  September  and  November. 

Twenty-sixth  . . . 

Loudoun 

Second  Monday  in  Februwy,  April, 
June,  August,  October  and  December. 

Rappahannock 

Second  Monday  in  January,  March,  May, 
July,  September  and  November. 

Russell 

Tuesday  after  third  Monday  in  Febru- 
ary, Tuesday  after  first  Monday  in 
May,  September  and  December. 

Buchanan 

Tuesday  after  third  Monday  in  April, 
Tuesday  after  fourth  Monday  in  July, 
and  Tuesday  after  third  Monday  m 
November. 

TWENT  Y-SE  VENT  H 

Dickenson 

Tuesday  after  second  Monday  in  March, 
Tuesday  after  fourth  Monday  in  June, 
Tuesday  after  fourth  Monday  in  Sep- 
tember, and  Tuesday  after  fourth 
Monday  in  December. 

Twenty-eighth... 

Isle  of  Wight 

First  Monday  in  February,  April,  June, 
October  and  December. 

(Continued  on 
next  page) 

City  of  Portsmouth. 

Fourth  Monday  in  February,  March, 
May,  June,  September  and  November. 
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Circuit. 

County  or  City. 

Term. 

Twenty-eighth.  . 

Princess  Anne 

Third  Monday  in  January,  March,  May, 
July,  September  and  October. 

Amherst 

Second  Monday  in  February,  April,  June, 
August,  October  and  December. 

Twenty- NINTH . . . 

Fluranna 

Fourth  Monday  in  February,  April, 
June,  August,  October  and  December. 

Nelson 

Fourth  Monday  in  January,  March, 
May,  July,  September  and  November. 

Bedford 

January  tenth,  March  first,  May  first, 

Thirtieth 

July  first,  October  first,  December 
first. 

Franklin 

First  Monday  in  February,  April,  June, 
September,  November. 

Accomac 

The  first  Monday  in  February,  April, 
June,  August,  October  and  December. 

Thirty-first 

Northampton 

The  second  Monday  in  January,  March, 
May,  July,  September  and  November. 
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CORPORATION  COURTS  OF  VIRGINIA. 

Times  for  Ike  Commencement  of  the  Regular  Terms, 


City. 

Monthly  Term. 

Alexandria  City 

Second  Monday. 

Bristol ". 

Buena  Vista 

First  Monday  except  July  or  August,  either  may 

be  designated  as  vacation  mcmth. 
First  Monday  in  February,  April,  June,  August, 

Charlottesville 

Danville 

Fredericksburg 

Lynchburg 

Newport  News 

October  and  December. 

Third  Monday  except  August. 

First  Monday. 

First  Thursday  except  August,  and  third  Thurs- 
day in  September. 

First  Monday  in  each  month  except  August,  and 
except  that  in  September  Tuesday  after  first 
Monday. 

Second  Mondav  in  each  month,  exceot  Aumist. 

Norfolk  City: 

Hustings  Court 

Law  and  Chancery  Court. . . 

Petersburg , 

Portsmouth 

Radford 

Richmond  City: 
Hustings  Court 

First  Monday. 

First  Monday  in  October  and  third  Monday  in 

each  other  month;  vacation  may  be  either 

Aubist  or  September. 
Third  Thursday  in  each  month,  except  August. 
Third  Thursday,  except  August. 
Second  Monday,  except  August. 

First  Monday,  except  August  and  September. 

Hustmgs  Court,  Part  II  . . . 
Chancery  Court 

Third  Monday,  except  August. 

First    Monday    in   January,    April,     June    and 

Law  and  Equity  Court 

Roanoke  City: 

Corporation 

Law  and  Chancery 

October. 
Second  Monday  in  February,  May,  September 
and  December. 

First  Monday,  except  August.    No  court  August- 
First  Monday,  except  August. 
Thursday  after  first  Monday. 
Third  Monday,  except  August. 

Staunton 

Winchester 

SUPREME  COURT  OF  APPEALS  OF  VIRGINIA. 

Times  for  the  Commencement  of  the  Regular  Terms. 


Richmond — First  Tuesday  in  November. 
Wythe viLLB — First  Tuesday  in  June. 
Staunton — First  Tuesday  in  September. 
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A  Page 

Abattoirs 

sanitation  and  regulation 219 

Actions.    See  also  Suits, 
continuances   in   proceedings   when 

parties  in  army  or  navy 344 

on  bonds  of  persons  in  army  or  navy    268 
on  insurance  policy,   limitation  of 
time  within  which  suit  may  be 

brought 174 

~  defense  of  suicide 224 

right  of,  against  person  causing  in- 
toxication     389 

Administrators.   See  Personal  Repre- 
sentatives. 
Advertisement 
concerning   venereal   diseases,   pro- 
hibited     344 

of  ardent  spirits  prohibited 363 

regulating  sale  of  securities  by 432 

Affidavits 
to  purchases  of  fuel,  etc.,  who  may 

take 251 

under  prohibition  act,  who  may  ad- 
minister      388 

Agriculture 
concerning  the  dairy  and  food  com- 
missioner      181 

relating  to  produce  sold  by  commis- 
sion merchants 221 

Alcohol.    See  Ardent  Spirits. 
Animals 
cremation  of  those  dying  of  disease      81 

fur-bearing,  license  to  breed 278 

regulating  slaughter  of,  for  human 

food 219 

Annexation.    See  Cities. 
Answers 
of  guardian  ad  litem  in  suit  for  sale 

of  infant's  land 271 

Appeals 
by  Commonwealth  in  liquor  cases. .    378 
in  proceedings  for  incorporation  of 

towns 186 

Ardent  Spirits 

act  concerning 348-390 

rewards  for  capture  of  illicit  stills. .     343 
Assessment.    See  Taxation. 
Assignation  Houses 

inmates  of,  to  be  committed  to  city 

farms 430 

keeping  of,  prohibited 275 

Attorneys-at-Law 
licenses,  age  of  applicant  for 116 


Attorneys-at-Law~Con.  Page 

—  certificate  of  character  of  appli- 
cant for 116 

—  examination  for 114 

—  fees 115 

—  how  granted 114 

—  issuance 114 

—  list  to  be  certified  to  court  of 
appeals 114 

—  penalty  for  practising  without ...  117 

—  revocation  of 116 

—  validation  of  certain 114 

special,  for  prosecutions  under  pro- 
hibition act 371,  378 

Auctioneers 

regulating  business  of  itinerant 293 

Auditor  of  Public  Accounts 
annual  report,  printing  and  distribu- 
tion of 12 

duties  of,  as  to  bud^t 238 

first  clerk  to,  duties  and  appoint- 
ment   11 

pensions,  duties  in  regard  to 20 

to  turn  over  certain  information  to 

bureau  of  vital  statistics 249 

Automobiles 

conceminp;  licensing  and  running  of.  192 
transportmg  ardent  spirits,  seizure 

of 382 

use  of,  for  prostitution  prohibited. . .  275 


B 


Banl<  Examiner 

duties  in  reference   to   business  of 

making  small  loans 422 

Banks 
certain  deposits  escheated   to   the 

Commonwealth 272 

mortgages  of  Land  bank  to  be  re- 
corded in  separate  book 277 

proceeding  for   collection   of   taxes 

against  stockholders 165 

tax  on 163 

taxation  of  stock  in 44 

time  for  payment  of  taxes  against 

stockholders 165 

Bar  Examination.    See  Attomeys-at- 

Law. 
Bath  Houses 

may  use  alcohol 351 

Billiard  Rooms 
minors  not  to  frequent 324 
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Births  and  Deaths 

report  of 

registrars  to  furnish  form  of  certifi- 
cates   

records  of,   to  be  turned  over  by 

auditor  of  public  accounts 

Blind.    See  Deaf,  Dumb  and  Blind. 
Blindness 

prevention  of 

Blue  Sky  Act 
regulation  of  business  of  promoters 

and  sale  of  stocks,  etc 

Board  of  Bar  Examiners 

appointment  and  duties 

compensation  of  officers  and  members 

officers  of 

Board  of  Education 

duties  as  to  vocational  education . . . 
Board  of  Health.    See  State  Board 
of  Health, 
to  provide  cottage  at  Catawba  for 

teachers 

Board  of  Medical  Examiners 

powers  of 

Board  of  Pension  Commissioners 

duties  and  appointment 

Board  of  Supervisors 

clerk,  salary  of 

compensation  of 

in    counties    abutting    cities    may 
install    and    maintain    lights    on 

highways 

may  enact  local  and  special  legisla- 
tion for  protection  of  roads  and 

bridges 

may  remit  taxes  on  railroads  operat- 
ing at  a  loss 

roads  and  bridges,  duties  in  relation 

to 

Bonds 
actions  on,   given  by  soldiers  and 

sailors 

cities  and  towns  may  issue,  for  water 

works 

fiduciaries  may  invest  in  certain 

for  road  and  bridge  improvement . . . 
of  persons  convicted  under  prohibi- 
tion act 

personal  representatives  may  give, 

without  surety  in  certain  cases . . . 

redemption  of  district  and  county 

road 

Bottles 

brands 

Boundaries 

contracting  corporate  limits 

Brands 

bottles,  etc 

Bridges.    See  Roads  and  Bridges. 

between  counties 

cities  and  towns  may  contribute  to 
building  of 
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39 
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175 

254 

41 


268 

324 

95 

198 

378 

287 

284 

70 

42 

70 

41 

189 


Budget  Svstem  Page- 
established    for    all    State    depart- 
ments, officers,  etc 238- 

Bureau  of  Insurance.    See  Commis- 
sioner of  Insurance, 
mutual  fire  companies  placed  under 

control  of 245- 

Bureau  of  Vital  SUtistics 
certain  reports  to  be  turned  over  to, 

by  auditor  of  public  accounts 24^ 

divorces,    report    of    by    clerks    of 

courts 266- 

Burial 
of  animals  dying  of  disease 81 


Canal  Companies 

tax  on  receipts  of 43T 

Catawba  Sanatorium 

cottage  for  teachers  provided 251 

Cemeteries 

property  of;  limitations 61 

sale  and  removal  of  remains  from ...      60* 
Charters 

amendments  to 47 

fees  paid  before  issued 50 

how  obtained  for  dissolved  corpora- 
tion        4^ 

Chauffeurs 
of  jitneys,  etc.,  not  to  use  same  for 

prostitution 276- 

Checks.    See  Negotiable  Instruments, 
certain,  to  be  charged  off  by  State 

Treasurer 191 

Children 
certain  provisions  repealed  for  com- 
pulsory education  of 187 

cities  may  make  allowance  for  sup- 
port of  widow  and 244 

commitment  of,  to  city  or  county 

farm 255 

compulsory    attendance    upon    the 

public  schools 439 

desertion  or  neglect  of,  by  parents . .     215 

employment  of,  in  factories 142 

hospital  established  for  treatment  of 

crippled  and  deformed 236 

nursing;  medical  and  health;  inspec- 
tion of  school 269 

of  firemen  and  policemen,  cities  may 

aid  in  support  of  certain 248 

of  convict  mothers,  how  disposed  of    283 

probation  of.  in  certain  cases 318 

regulation  ot  labor  of 184 

Choses  in  Action.    See  Taxation. 
Churches  and  Church  Property 
enforcement     of     deeds     of     tnwt 
against    trustees;    suits    by    and 

against 59 

Circuit  Courts 
judges    to   prepare    annual    list    of 

jurors 112 

judicial  circuits Ill 
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Circuit  Courts — Con.  Page 

proceeding  when  improper  for  judge 

to  sit 109 

time  for  cooomencement  of  regular 

terms  of 447 

vacancies 110 

•Cities.    See  also  Cities  and  Towns, 
allowances  for  support  of  widow  and 

children 244 

certain,    may    increase    salaries    of 

police  and  fire  chiefs  during  term 

of  office 234 

certificates  when  incorporated  com- 
munities become 227 

commitment  of  children  to  farm 255 

election  of  officers  when  a  conmiu- 

nity  becomes 228 

^hing,  etc.,  on  reservoir,  etc.,  of, 

prohibited 271 

matrons  for  jails  in 183 

may  aid  in  support  of  children  of 

policemen   and  firemen   killed  in 

performance  of  duties 248 

may  appropriate  funds  to  railroads 

in  certain  cases 249 

may  condenm  land  for  streets,  etc., 

outside  corporate  limits 243 

inay  issue  bonds  for  water  works 

system 324 

may  lease  or  purchase  plants  of  cer- 
tain public  service  corporations . . .     285 
may  make  allowance  for  support  of 

widow  and  children 244 

poor  houses 252 

provisions  as  to  annexation 176 

recordation  of  sub-divisions  of  land 

near,  prohibited 440 

to  purchase  and  distribute  copies  of 

Code 247 

salary  of  civil  justice  majr  be  in- 
creased during  term  of  office 287 

sale  of  water  by  one,  to  another 243 

Cities  and  Towns.    See  also  Towns, 
changes  in  form  of  government  may 

be  submitted  to  electors 205 

contraction  of  corporate  limits 42 

election   and   terms   of   officers   in, 

when  form  of  government  changed    206 
may  contribute  to  building  of  roads 

and  bridges 189 

may  issue  bonds  for  system  of  water 

works 324 

may  operate  water,  etc.,  companies 

contiguous 186 

Civil  Justice 

charter  of  Roanoke  not  affected  by 

act  creating 181 

not  to  be  removed  except  by  court 

of  record  in  same  jurisdiction 300 

salary  of,  may  be  increased  during 

term  of  office,  in  certain  cities. . . .     287 
Clerics  of  Courts 

fees  in  felony  cases,  how  paid 133 

may  keep  plat  book 299 


Clerks  of  Courts — Con.  Page 

maximum  compensation  of 212 

pensions,  duties  in  regard  to 21 

public  moneys,  record  of,  collected 

by 32 

to  keep  separate  book  for  federal 

farm  loan  mortgages 277 

to  keep  telephones  in  their  offices. . .    322 

to  make  report  of  divorces 266 

Code  of  Virginia 

publication  and  distribution  of 245 

Colleges 
State  scholarships  in  University  of 

Virginia 324 

vehicles  carrying  students  exempt 

from  tolls 235 

William  and  Mary  College,  women 

admitted  to 271 

Commission  Merchants 
investigation  of,  by  conmiissioner  of 

agriculture 221 

Commissioner  of  Agriculture 
to  investigate  sales  of  farm  produce 

by  conmiission  merchants 221 

Commissioner  of  Health.    See  State 

Board  of  Health. 
Commissioner  of  Insurance 
duties    in    reference    to    reciprocal 

contracts 395 

to  employ  counsel  to  prosecute  in 

certain  cases 174 

to   keep  record  of  examination  of 

fires 173 

to    report    arson    to    attorneys   for 

Commonwealth 174 

Commissioner  of  Revenue 

districts,  changes  in  bounds  of 26 

maximum  compensation  of 212 

number 26 

who  may  vote  for,  in  counties 26 

Commissioners   of   Sinking    Fund. 

See  State  Debt. 
Common  Carriers 

payment  of  claims  by 180 

to    keep    record    of    ardent    spirits 

transported 374 

Commonwealth's  Attorneys 

duties  in  liquor  cases 379 

fees 133 

Compensation  Act.    See  Workmen's 

Compensation  Act. 
Compensation 

of  board  of  bar  examiners 115 

of  jurors , 1 13 

Compulsory  Eclucation.    See  Educa- 
tion. 
Condemnation.   See  Eminent  Domain. 
Confederate  Soldier.    See  Pensions. 
Congress.    See  Members  of  Congress. 
Consolidation.    See  Cities. 
Constables 

fees. ...131,  133,  136,212 

maximum  compensation 212 


(457) 


Digitized  by 


Google 


INDEX  TO  STATUTES. 


Continuances  Page 

in  proceedings  when  parties  in  army 

or  navy 344 

Convicts 

infants  of,  how  disposed  of 283 

regulating  the  treatment,  handling 
and  work  of : 289 

road  force  to  be  used  in  construc- 
tion of  State  Highway  System 231 

sentenced  to  road  force 151 

Coroners 

fees 131,  133,  136 

Corporation  Commission.    See  State 

Corporation  Commission. 
Corporation  Courts 

judge    to    prepare    annual    Kst    of 
jurors 112 

proceedings  when  improper  for  judge 
to  sit 109 

times  for  commencement  of  regular 
terms  of 454 

vacancies 1 10 

Corporations 

conflict  in  names;  certificates  not  to 
be  issued  to  foreign 267 

dissolution  of 49 

fees  upon  issuing,  amending  or  dis- 
solvmg 50 

franchise   tax  not   to   be   paid   by 
school  lea^e 271 

public   service,   may   lease   or   sell 
plant  to  city 285 

restriction  of  trade  in  certain  per- 
sonal property  of  public  service . .     292 

shares  of  stock  without  par  value 
may  be  issued 322 

taxation    of    intangibles    of    those 
doing  no  business  in  Virginia 229 

title  of,  to  real  estate  acquired  in 
partition  suits  ratified 293 

unlawful  for  person  to  transact  busi- 
ness as,  without  being  incorporated    250 

without  capital  stock;  amendments 

to  charter 47 

Costs 

of  court  on  qualification  on  estates  of 

less  value  than  $100 287 

Council   of    Defense.     See   Virginia 

Council  of  Defense. 
Councils.    See  Cities. 
Counties 

abutting  cities  may  install  and  main- 
tain lights  on  highways 236 

allowances  for  support  of  widow  and 
children 244 

bonds  of,  for  road  and  bridge  im- 
provement,      198 

commitment  of  children  to  farm 255 

poor-houses 252 

roads  and  bridges  between 41 

to  purchase  and  distribute  copies  of 
Code 247 

(4 


Court  of  Appeals  Page 

appeals  in  matter  of  incorporation 

of  towns 186 

mileage  of  judges 8 

salaries  of  judges,  clerks  and  stenog- 
raphers         S 

time  for  commencement  of  regular 

terms  of 454 

Courts.    See  also  Circuit  Courts;  Cor- 
poration Courts.                        . 
appointment  of  commissioner  to  exe- 
cute deed 128 

correction   of   assessment   of  funds 

under  control  of 123 

jurisdiction  of  law  and  chancery  of 

the  city  of  Roanoke 190 

pensions,  duties  in  regard  to 22 

to  appoint  pension  commissioners.. . .      22 

to  appoint  viewers  of  turnpikes 5& 

to  take  judicial  notice  of  laws  of 
other  States,  United  States  and 

foreign  countries 254 

Crabs 
size  which  may  be  taken;  tax  and 

fees  for  taking 75 

Credit 
false    statements    to    obtain,    how 

punished 282 

Cremation 

of  animals  and  fowls 81 

Criers 

fees 131,133,  136 

Crops 
State  board  of  crop  pest  commis- 
sioners        6^ 


Dairy  and  Food  Commissioner 

salaries 181 

Dams 

to  be  provided  with  fish  ladders 7S 

Deaf,  Dumb  and  Blind 

carnal  knowledge  of  female  pupil  in..    14S 

institution  for,  superintendent,  pro- 
fessors, etc 64 

Deeds 

commissioners  to  execute,  effect  of. .     12S 

validation  of  certificate  of  acknowl- 
edgment to  certain 236 

Depositories 

of  State  not  to  pay  certain  checks. . .     191 
Disabilities 

right  to  hold  oflfice 7 

Diseases 

persons  convicted  of  prostitution  to 

be  examined 430 

Dissolution 

of  partnerships / 334 

of  corporations 50 

payment  of  fees 49 

Divorces 

report  of,  by  clerks  of  courts 266 
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Dogs  Page 

damages  and  injuries  by,  to  stock, 

compensation 392 

Donations 

to  education,  distribution  of 344 

Drafted  Men 

names  of,  to  be  recorded 299 

Drinking  Cups 

use  of  public,  prohibited 292 

Drugs 
regulating    the    sale    of    morphine, 

heroin 182 

sale  of  ardent  spirits  by  druggists, 

when  permitted 364 

persons  addicted  to  use  of,  not  to  be 

employed  at  penitentiary 291 

Dumb.    See  DeiUt,  Dumb  and  Blind. 


Education.    See  Schools,  Colleges. 

cotta|;e  at  Catawba  for  teachers 251 

certain  provisions  for  compulsory, 

repealed 187 

compulsory  attendance  upon  public 

scnools 439 

district  and  city  school  boards  may 

borrow  on  short  time  loans 321 

distribution  of  donations  to 344 

school    of   deaf,    dumb   and   blind, 

superintendent  and  professors 64 

State  scholarships  in  the  University 

of  Virginia 324 

vocational 241 

Elections.    See  Primary  Elections. 

in  communities  becoming  cities 228 

of   members   of   State   corporation 

commission. 237 

of    officers    in    cities    and   counties 
when  form  of  government  changed    206 
Electric  Light  Companies 
restriction    of    trading    in    certain 

property  of 292 

Eminent  Domain 
cities  may  condemn  land  for  streets, 

etc.,  outside  corporate  limits 243 

exercise    of   power    of,    by    United 

States 300-318 

Employees 
certain   wheels   in   factories   to   be 

equipped  with  exhaust  fans 277 

regulation  of  labor  of  children 184 

Employment.    See  Workmen's  Com- 
pensation Act. 
reflating  hours  of  labor  of  females 

m  factories,  etc 257 

Epileptics 

marriage  of  certain,  prohibited 288 

Escheats 

of  certain  bank  deposits 272 

Estoppel 
in  regard  to  partnerships 330 


Evidence  Page 

copies  of  record  of  birth  and  death . .     197 
possession  of  ardent  spirits  prima 
facie,  of  purpose  to  sell 387 

Examiners  of  Records 

compensation  of,  upon  assessment  of 

certain  omitted  taxes 30 

correction  of  assessments  by 123 

maximum  compensation  of 212 

Executors. 

tive. 


See  Personal  Representa- 


Exemptions 

homestead 140 

Express  Companies 

tax  on  receipts  of 437 

to   keep   record    of   ardent    spirits 
transported 374 


Factories 

certain  wheels  to  be  equipped  with 

exhaust  fans 277 

employment  of  females  and  children 

in 142 

regulation  of  labor  of  children  in 184 

regulating   the    hours   of   labor    of 

females  therein 257 

False  Statements 
to   obtain   credit    or   money,    how 

punished 282 

Farms.    See  Cities:  Counties, 
persons  convictea  of  prostitution  to 

be  committed  to 430 

Federal    Government.     See    United 

States. 
Federal  Land  Banks 
clerks   to   keep  separate   book  for 

mortgages  of 277 

Feeble-Minded 
experts  in  mental  tests  may  serve 

on  commissions 283 

Fees.    See  Salaries, 
collected    from    automobiles,    how 

disposed  of 193 

maximum,     of     clerks,     treasurers, 

sheriffs,  etc 212 

of  commonwealth's  attorneys,  clerks, 

jailors,  justices 133 

of  jailors 136 

of  sheriffs,  sergeants,  criers,  coro- 
ners and  constables 131, 133,  136 

of  State  registrar  for  copies  of  record 

of  births  and  deaths 197 

paid  by  candidates  in  primary  elec- 
tions      203 

Females.   See  Women. 

regulating  the  hours  of  labor  of 257 

Fences 
pulling  down,  how  punished 145 
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Page 
Fiduciaries.      See    Personal    Repre- 
sentatives, 
correction   of   assessment   of   taxes 

against 123 

partner  accountable  as 332 

mav  invest  in  certain  bonds 95 

Fire  Insurance.    See  Insurance  Com- 
panies. 
Fires.    See  Insurance  Companies. 

notice  of  dangers  of  forest 206 

Firemen 
salaries  of,  may  be  increased  during 

term  of  office 234 

support  of  children  of  those  killed  in 

performance  of  duties 248 

Fish.    See  Unlawful  Fishing. 

catching  by  non-residents 79 

dams  to  have  fish  ladders 78 

size  of,  which  may  be  taken 76 

Foods 
regulation  of  sanitation  of  abattoirs, 

etc 219 

dairy  and  food  commissioner 181 

Foreijsn  Countries 

judicial  notice  of  laws  of 254 

validating  certificates  of  acknowl- 
edgment taken  in 300 

validating  of  certificates  of  acknowl- 
edgment to  deeds  before  officials  of    236 
Forest  Reserve 
State  forester  to  give  notice  of  dan- 
ger of  fires 207 

Fraternal  Benefit  Societies 
providing  whole  family  protection 

for  members  of 441 

Fraud 

regulating  sale  of  securities 431 

false  statement  to  obtain  money  or 
credit,  how  punished 282 


Came  and  Inland  Fisheries 

game    wardens,    appointment    and 
duties 225,  226 

hunting  license,  how  obtained 226 

license  to  breed  game,  fish  and  fur- 
bearing  animals 278 

Gates 

leaving  open,  how  punished 145 

Governor 

duties  as  to  budget 238 

notice  of  absence  of  certain  officers. .       11 

to  designate  chief  clerk 11 

Grain 

grinding 58 

Gravevard.    See  Cemeteries. 
Guardian 

bond  majr  be  given  by,  without  se- 
curity, in  certain  cases 287 

Guardian  ad  Litem 

answer  of,  in  suit  for  sale  of  infant's 
land 271 


Gvpsies  Page 

license  tax  on,  repealed 171 

telling  fortunes  by,  prohibited 250 

H 
Hawlcs 

rewards  for  scalps  of 235 

Health.    See  State  Board  of  Health, 
advertisement   concerning   venereal 

diseases  prohibited 344 

nursing,  medical  and  health  inspec- 
tion of  school  children 269 

prostitutes  to  be  examined  for  dis- 
eases      430 

public  drinking  cups  prohibited 292 

High  Constables.    See  Constables. 
Highways.    See  Roads  and  Bridges; 
State  Highway  System;  Turn- 
pikes. 
Holidays 

certain  days  designated  as 101 

Home 

as  used  in  prohibition  act,  defined. . .    385 
Home  Guards 

how  organised 297 

Homestead  Exemptions 
amount    of;    persons    entitled    to; 

when  not  allowed 140 

Hospital 

for  crippled  and  deformed  children..    236 
Hotels  and  Restaurants 
emplo>rees   of,    assisting   guests    to 

obtain  ardent  spirits,  penalty 379 

licenses  revoked  under  prohibition 

act 380 

may  use  cooking  wines 351 

sale  of  fish,  birds  and  animals  by.. . .     280 
Householder 

exemptions 140 

Hunting.      See    Game    and    Inland 

Fisheries. 
Husband  and  Wife 
desertion  of  wife  by  husband 215 

I 
Idiots 

marriage  of,  prohibited 288 

Imbecile 

marriage  of,  prohibited 288 

Income 

tax  on 159,  163 

Indictments 
for  violation  of  prohibition  act,  pre- 
scribed.      350 

under  prohibition  act;  certain  alle- 
gations unnecessary 385 

Industrial    Accidents.      See    Work- 
men's Compensation  Act. 
Infants.    See  Children, 
answer  of  guardian  ad  litem  in  suits 

for  sale  of  lands  of 271 

of  convict  mothers,  how  disposed  of    283 
proceeding  ratified,  in  sale  of  real 
estate  of 293 
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tax  on 165 

Injunctions 

under  prohibition  act 372 

Insane  Persons.    See  Feeble-Minded. 

commission  to  ascertain  insanity 65 

fees  and  expenses 65 

marriage  of,  prohibited 288 

rape 143 

Insurance.  See  Insurance  Companies, 
defense  of  suicide  in  suits  on  life 

policies  of 224 

mutual  fire  companies  placed  under 

control  of  Bureau  of  Insurance 245 

regulating  exchange  of  certain  recip- 
rocal contracts 395 

regulating  appointment  of  receivers 

of  companies 400 

whole  family  protection  in  fraternal 

benefit  societies 441 

Insurance  Companies  ' 
conditions  and  restrictions,  type  in 

which  printed 174 

limitation  of  time  in  which  suit  may 

be  brought 174 

mutual,    placed    under    control    of 

Bureau  of  Insurance 245 

records  of  examination  of  fires  open 

to  public  inspection 173 

regulating  appointment  of  receivers 

for 400 

time,  what  included,  in  filing  proof 

of  loss 174 

Intoxicating  Liquors 

provisions  concerning 348-390 

rewards  for  capture  of  illicit  stills. . .     343 
Itinerant  Auctioneers 
regulating  the  business  of 293 


Jailors 

fees .....133,136 

when  to  summon  guard  for  jail 153 

Jails 
guard  for,  how  summoned  and  paid 

for 153 

matrons  for 183 

Jitneys 
use  of,  for  prostitution  prohibited. . .     275 

Judges 

to  prepare  annual  list  of  jurors 112 

salary  when  designated   to  sit  for 

another 110 

salary  of 8 

vacancies 110 

when  unable  or  fail  to  hold  court —     109 

Judicial  Circuits 
time  for  commencement  of  terms,  111,  447 

Judicial  Notice 
of  laws  of   United  States,   foreign 


Juries  Page 

annual  list  of 112 

pay  and  mileage  of 113 

special,  how  formed 113 

Jurisdiction 
over    lands    purchased    by    United 
States 1 

Justice  of  Peace 
extra  compensation  to,  in  mining  or 

manufacturing  conmiunity 341 

fees 133,135 

members  of  congress  mav  be 7 

special,  in  city  of  Roanoke 181 

Juveniles.   See  Children. 


Labor.   See  Females;  Children. 
Land  Registration 

counties   and   cities   to   which   act 
applicable 220 

Larceny 
receiving  money,  etc.,  with  intent 
to  defraud 219 

Laurel  Industrial  School 
State  control  of 320 

Law  and  Chancery  of  Roanoke 
jurisdiction  of 190 

Library.    See  Virginia  State  Library. 

Licenses 

for  fishing  with  nets 75 

for  taking  crabs 76 

of  attomeys-at-law.  how  secured —     114 

for  sale  of  soft  drinks 386 

money  received  from  hunting,  how 

disposed  of 227 

of  abattoirs 219 

of  itinerant  auctioneers 293 

of  nurses 296 

on  business  of  making  small  loans. . .     422 
on  moving  pictures 171 

'  regulating  issuance  of  marriage 288 

repeal  of  provision  allowing  issuance 

to  g3rp8ies 250 

tax  on  aogs 392 

to  breed  game,  fish  and  fur-bearing 

animals 278 

to  foreign   corporation,   not  to  be 

issued  when  conflict  in  name 267 

to  hunt,  how  obtained 226 

to  practice  poropathy 256 

Life  Insurance.   See  Insurance. 

Limitations.    See  Statute  of  Limita- 
tion. 

Limited  Partnerships 
provisions  as  to 258 

Loans 
by  limited  partner  to  partnership.. . .    261 
regulating  the  business  of  making 
small 422 
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Magisterial  Districts.    See  Counties; 

Roads  and  Bridges. 
Manipulative  Surgery.     See   Porop- 

athy. 
Manufacturing  Companies 

payment  of  wages  of  employees  at 

regular  intervals 

Maps 

record  of 

Marriages 

certam,  prohibited 

of  persons   afflicted  with   venereal 
disease 

regulating  issuance  of  licenses  for. . . 
Matrons 

for  jails 

Mattaponi  River 

killing  and  capture  of  sora  on 

Medicine  and  durgery 

admission  to  examination 

advertisement   concerning   venereal 
diseases  prohibited 

nursing,  medical  and  health  inspec- 
tion of  school  children 

orthopaedic  hospital  established — 

prevention  of  blmdness 

poropathy  regulated 

sale   of  ardent  spirits^   when  per- 
mitted  

Members  of  Congress 

may  be  justices  of  peace 

may  hold  office  in  militia 

qualification  to  hold  certain  offices. 
Mileage 

of  judges  of  court  of  appeals 

of  jurors 

Militia.    See  also  United  States. 

api>ointment  of  staff  officers  in  Na- 
tional guards 

continuances  when  parties  in  army 
or  navy 

home  guards,  how  organized 

names  of  drafted  men  to  be  recorded 

officers  may  hold  State  office 

war  service   not   to   vacate  public 

office 

Mills 

grinding  in  turn 

penalties 

toll 

Minors.    See  also  Children. 

not  to  play,  etc.,  in  pool  rooms 

Moving  Picture  Machines 

license  tax  for  exhibition 

Mutual  Fire  Insurance  Companies 

placed  under  control  of  bureau  of 
insurance 

N 
National  Quard.    See  Militia. 
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fishing  with;  license 75 

Non -Residents  . 

persons  residing  in  this  State  greater 
part  of  year  subject  to  taxation.. .    342 

tax  on  manufacturers  of  soft  drinks.    387 

unlawful  fishing  by 79 

Notary  Public 

validation  certificates  of  acknowledg- 
ment taken  in  foreign  countries . . .     300 
Notice 

of  dangers  of  forest  fires 208 

Nurses 

centers  for  training  of,  established. .     296 


Oaths 

to  purchases  of  fuel,  provisions,  etc., 

who  may  administer 251 

who  may  administer  under  prohibi- 
tion act 388 

Offices 

war  service  not  to  vacate  public 326 

Opiates 
regulating    sale    of    morphine    and 

neroin 182 

Ordinances 

for  contraction  of  corporate  limits. .      42 
Orthopaedic  Hospital 

establishment  of 286 

Oysters 
planters  relieved  from  rent  on  ac- 
count of  "green-gills** 276 


Packing  Houses 

sanitation  of,  regulated 219 

Partition 

of  personal  property,  suits  for 286 

proceedings  ratified  in  sale  of  real 

estate  ot  infants 293 

Partnerships.   See  also  Limited  Part- 
nerships, 
laws  in  regard  thereto  made  uni- 
form  326-340 

Penitentiary 
convicts  may  be  made  members  of 

road  force 151 

convict  road  force  to  be  used  in  con- 
struction of  State  Highway  Sys- 
tem      231 

infants    of    convict    mothers,    how 

disposed  of 283 

regulating  the  treatment,  handling 

and  work  of  prisoners 289 

Pensions 

provided 14-24 

Personal  Property 

choses  in  action,  etc.,  tax  on 155 

partition  of;  suits  for 286 
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Personal  Representatives  Page 

bond   may    be    given    by,    without 

surety  in  certain  cases 287 

Pharmacy 
regulation  of  sale  of  morphine,  he- 
roin, etc 182 

qualifications  of  person  taking  exami- 
nation      272 

Phonographs 

license  tax  for  exhibition 171 

PlaU 

record  of 299 

recordation  of  certain,   near  cities 

prohibited 440 

Police  Justices 
not  to  be  removed  except  by  court  of 

record  in  same  jurisdiction 300 

Policemen 
salaries  of,  may  be  increased  during 

term  of  office 234 

support  of  children  of  those  killed  in 

rirformance  of  duties 248 
Rooms 

minors  not  to  play,  etc.,  in 324 

Poor 
allowances  to  widow  and  children . .     244 
cities   and   counties  may   establish 

joint  home  for ' 262 

Poor  Houses 
abolished  in  certain  cities  and  coun- 
ties      252 

Poropathy 

regulating  practice  of 256 

Postmasters 

qualification  to  hold  State  office 7 

Primary  Elfctions 

fees  to  be  paid  by  candidates 203 

Prison  Association  of  Virginia 

State  control  of  Laurel  school 320 

Prisoners.    See  Convicts;  Penitentiary. 
Probation 

of  husbands  in  certain  cases 215 

officers  of;  their  powers  and  duties . .     318 
use    of,    m    criminal    and    juvenile 

courts 318 

Process 
service  on  land  acquired  by  United 

States 1 

Prohibition 

provisions  concerning 348-390 

Prohibition  Commissioner 

salary,  term  of  office,  etc 370 

Promoters 
regulating  sale  of  stocks,  securities, 

etc 431 

Prostitution 
persons  convicted  of,  to  be  examined 

for  disease 430 

soliciting,  aiding  or  permitting  of, 

prohibited 275 

Public  Health.    See  State  Board  of 
Health, 
centers  of  training  for  nurses  estab- 
lished      296 


Public  Holidays.    See  Holidays.  Page 

Public  Printing;.    See  Superintendent 

of  Public  Prmting. 
Public  Utility  Companies 

contiguous  to  cities  and  towns  may 

be  operated  by 186 

corporation  commission  to  prescribe 

rates,  etc 211 

may  sell  or  lease  plant  to  city 285 

public  utility  defined 212 

rates  to  be  filed  with  corporation 
commission 210 


Railroads 

cities  may  appropriate  funds  to,  in 

certain  case 249 

leaving  gates  open  at  crossings,  how 

punished 145 

payment  of  claims  by 180 

payment  of  wages  to  employees  at 

regular  intervals 390 

restriction    of    trading    in    certain 

proi>erty  belonging  to 292 

signs  in  form  of  crossing  sign  board 

prohibited 241 

taxes  on  those  operating  at  a  loss 

may  be  remitted 254 

tax  on  receipts  of 437 

to    keep    record    of    ardent    spirits 

transported 374 

to  remove  brush  and  trees  at  public 

grade  crossings 282 

Rape 

punishment 143 

Receivers 

for  insurance  companies 400 

Recordation 

of  maps  and  plats 299 

of  names  of  drafted  men 299 

Registrations.    See  Land  Registration. 
Religious  Societies 

trustees  of,  suits  by  and  against 59 

Rendering  Plants 

sanitation  of,  regulated 219 

Reports 
of  departments  and  institutions  to 

be  printed 12 

Restaurant.     See   Hotels   and   Res- 
taurants. 
Revisors  of  Code 
duties  of,  in  regard  to  publication  of 

Code 246 

Rewards 

for  capture  of  illicit  stills 343 

for  hawk  scalps 235 

Rivers 
taking  away  sand  and  gravel  from, 

prohibited 323 

Roads  and  Bridges.    See  State  High- 
way System. 

between  counties '. 41 

bonds  for  improvement  of 198 
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Roads  and  Bridges— Con.  Page 

cities  and  towns  may  contribute  to 

building  of 189 

conditions  upon   which   State   may 

take  over  valley  Turnpike 398 

convicts  sentenced  to  work  on 151 

empIo>rees  of  State  highway  com- 
mission not  to  pay  toll 267 

fees  collected  from  automobiles  to 

be  expended  on 193 

in  counties  abutting  cities,  lights  on    236 
leaving  open  gates  across,  how  pun- 
ished  .•.;••     ^^^ 

persons  convicted  under  prohibition 

act  to  work  on 388 

railroads  to  remove  brush  at  grade 

crossings 282 

redemption  of  district  and  county 

bonds  for 284 

signs  in  form  of  railroad  crossing 

si^  prohibited 241 

special  and  local  legislation  may  be 

enacted  by  board  of  supervisors. .     175 

special  tax  for 345 

State  aid  for 177 

trees  and  underbrush  to  be  removed 

from  sides  of 341 

vehicles  carrying  pupils  exempt  from 

tolls  on 235 

Roanoke 
charter    of,    not    affected    by    act 

creating  civil  justice 181 

jurisdiction    of    law    and    chancery 

court 190 


Salaries 

assignment  of  as  security  for  loans, 

422,428 
of   civil  justice   may   be   increased 

during  term  of  oflSce 287 

of  clerk  of  board  of  supervisors 39 

of  clerks  of  court  of  appeals. 8 

of  commissioner  of  prohibition 370 

of  dairy  and  food  commissioner 181 

of  judges 8 

of    judges    designated    to    sit    for 

another 110 

of   justice   of   peace    in    mining   or 

manufacturing  community 341 

of  policemen  and  firemen  may  be 

increased  during  term  of  oflSce 234 

of  stenographer  of  court  of  appeals . .        8 
Sand  and  Qravel 

taking  of,  from  river  bank  prohibited    323 
Sausage  Factories 

sanitation  of,  regulated 219 

Schools.    See  Education, 
certain    provisions   for    compulsory 

education  repealed 187 

compulsory  attendance  upon 439 

district  and  city  boards  may  borrow 
on  short  time  loans 321 


Schools— Con.  Page 

distribution   of   donations    to   edu- 
cation      344 

franchise    tax   not   to    be   paid  by 
school  leagues 271 

nursing,  medical  and  health  inspec- 
tion of  children  in 269 

special  tax  for 345 

vehicles    conveying    pupils    exempt 

from  tolls 235 

Second  Auditor 

first  clerk,  appointment  and  duties. .      11 
Securities 

regulating  sale  of 431 

Sergeants 

fees 131,  133,  136 

maximum  compensation  of 212 

Sheriffs 

fees. 131,  133,  136 

maximum  compensation  of 212 

Si^n  Boards 

in  form  of  railroad  crossing  sign  pro- 
hibited      241 

Sinking  Fund.    See  State  Debt. 
Slau](hter  Houses 

sanitation  of,  regulated 219 

Smith-Hughes  Bill 

conditions  of,  accepted 241 

Soft  Drinks 

defined 386 

tax  on  manufacturers  of 387 

Sora 

killing  and  capture  of,  on  Mattaponi 

River 208 

Special  Commissioner 

to  execute  a  deed 128 

State  Board  of  Crop  Pest  Commis- 
sioners 

duties  and  powers 69 

State  Board  of  Health 

clerks,  etc.,  to  health  commissioner.      67 

duties   and  salary  of  health   com- 
missioner       66 

health  commissioner,  appointment  of      66 

sanitation    and    hygienic    care    of 

penitentiary 290 

State  Corporation  Commission 

annual  report,  printing  and  distri- 
bution of 12 

duties  of,   in  regard  ^o  regulating 
sale  of  securities 432 

to  regulate  public  utility  companies.     210 
State  Corporation  Commissioners 

members  elected  by  people 237 

State  Council  of  Defense.    See  Vir- 
ginia Council  of  Defense. 
State  Debt 

bonds,  exchange  of 24 

funding,  time  extended 25 

obligations  held  for  verification 24 

State  Forester.    See  Forest  Reserve. 
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State  Highway  System  Page 
correct  road  force  to  be  used  in  con- 
struction of 231 

creation  of 232 

employees  of,  not  to  pay  toll 267 

special  tax  for 346 

trees  and  underbrush  to  be  removed 

from  sides  of  road 342 

State  Treasurer 

charging  off  old  checks 191 

first  clerk,  appointment  and  duties. .      11 
Statute  of  Liinitations 
certain    checks    drawn    by    State 

treasurer  to  be  charged  off 191 

insurance  policy,    limiting   time   in 

which  suit  c^n  be  brought 174 

Steamboat  Companies 

tax  on  receipts  of 438 

Stenographers 

of  court  of  appeals,  salary 8 

Stills 
disposition  of,  under  prohibition  act.    373 

rewards  for  capture  of  illicit 343 

to  be  registered 364 

Stock 

injuries  to,  by  dogs 392 

taxation  of  bank 44,  165 

regulating  sale  of 432 

Streets  and  Alleys 
plats  showing,  not  to  be  recorded  in 

certain  cases 440 

Suicide 
when  defense  of,  may  be  made  to 

life  insurance  policies 224 

Suits.    See  Actions, 
against  persons  causing  intoxication.    389 
by  and  against  limited  partnerships.     265 

collection  of  taxes  by 208 

continuances    in    proceedings    when 

parties  in  army  or  navy 344 

defense  of  suicide  on  policies  of  life 

insurance 224 

for  sale  of  infants'  land,  answer  of 

guardian  ad  litem 271 

on  bonds  of  soldiers  and  sailors.. . . . .     268 

on  insurance  policy,  limiting  time  in 

which  suit  may  be  brought 174 

Superintendent  of  Public  Printing 
annual  reports  of  departments  and 

institutions,  printing  of 11 

pensions,  duties  in  regard  to 24 

Supervisors.  See  Board  of  Supervisors. 


Taxation 

by  whom  property  listed  for 28 

classification  of  personal  property  in 

choses  in  action,  etc 155 

collection  of  taxes  by  warrant  mo- 
tion; suit  at  law  or  in  equity 208 

correction  on  funds  of  fiduciaries . . .     123 
franchise    tax   not    to    be   paid    by 
school  leagues 271 


Taxation— Con.  Page 

lands  of  United  States  exempt 1 

lands  taken  by  United  States  re- 
leased from 269 

listing  of  property  for 28 

of  bank  stock 44 

of  banks,  trust  companies,  etc 163 

of  estate  of  less  value  than  1100.00. .    287 

of  dogs 392 

of  income 159,  163 

of  inheritances 165 

of  intangibles  of  corporation  doing 

no  busmess  in  Virginia 229 

of  moving  picture  machines,  phono- 
graphs, etc 171 

of  non-resident  manufacturers  of  soft 

drinks 387 

of   persons   having    their   place   of 
abode  in   this  State  for  greater 

portion  of  year 342 

of  railroads  operating  at  a  loss  may 

be  remitted 254 

omitted    taxes,    levies,    etc.,    how 

assessed 30 

on  receipts  of  express  companies.. . . .  438 
on  receipts  of  water,  etc.,  companies  438 
on  receipts  of  railroads  and  canal 

companies 437 

on  receipts  of  steamboat  companies.     438 
special  for  schools,  roads  and  eradi- 
cation of  tuberculosis 345 

time  extended  for  collecting  taxes 
accounted   for   but   not   returned 

delinquent 283 

Telegraph  and  Telephone  Companies 
clerks   of  courts   to  provide   oflSce 

with 322 

regulated  by  State  corporation  com- 
mission         210 

restriction    of    trading    in    certain 

property  of 292 

tax  on  receipts  of 438 

Titles.   See  Land  Registration. 
Tolls 

for  grinding  grain 58 

not   to   be   paid   by   employees  «f 

State  highway  commission 267 

vehicles     carrying     pupils     exempt 

from 235 

Towns.   See  Cities  and  Towns. 

incorporation  of,  by  courts;  appeals.     186 
Treasurers.    See  State  Treasurer, 
compensation  for  receiving  and  dis- 
bursing levies 34 

maximum  compensation  of 212 

time  extended  for  collecting  taxes 
accounted   for   but   not   returned 

delinquent 283 

Trustees 

may  invest  in  certain  bonds 95 

of  cemetery  property 61 

of   church   property,    suits   by   and 
against 59 
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Page 
Tuberculosis.      See    Catawba    Sani- 
tarium. 

special  tax  for  eradication  of 345 

Turnpikes.    See  Valley  Turnpike, 
repairs  to,  how  enforced 56 

U 

United  States 

acceptance  of  Smith-Hughes  Bill. . . .     241 
actions  on  bonds  given  by  soldiers 

and  sailors 268 

clerks   to   keep  separate   book  for 

federal  farm  loan  mortgage 277 

consent    to    acquisition    of   certain 

land  by 1 

continuances   in    proceedings   when 

parties  in  army  or  nayy 344 

exercise  of  power  of  eminent  domain 

by 300-318 

jurisdiction  over  lands  acquired  by        1 

judicial  notice  of  laws  of 254 

lands  taken  by,  relieved  from  taxa- 
tion      269 

liquor  dealers'  tax  receipt,  of  what 

evidence 369 

qualification  of  officers  of,  to  hold 

State  office 7 

Unlawful  Fishing 

by  non-residents 79 

catching  trout  and  bass 78 

injuries  to  fish  boxes,  etc 79 

size  of  fish  to  be  caught 76 

University  of  Virginia 

State  scholarships  in 324' 

visitors,  members  of  congress  as 7 


Valley  Turnpike 

conditions  upon  which  may  be  taken 
over  by  State 398 


Vendors.   See  Auctioneers.  Page 

Virginia  Council  of  Defense 

State  officials  to  act  as 274 

Virjrinia  Military  Institute 

visitors,  members  of  congress  as 7 

Virginia  School  for  Deaf,  Dumb  and 
Blind.     See   Deaf,   Dumb  and 
Blind. 
Virginia  State  Library 

public  official  may  deposit  records  in    268 
Virginia  Workmen*s  Compensation 
Act.   See  Workmen's  Compensar 
tion  Act. 
Vocational  Education 
establishing  a  State  department  of.    241 


W 

Wages 

assignment  of,  as  security  for  loans,422,428 
payment  of,  to  certain  employees  at 

regular  intervals 390 

War 
service    in,    not    to    vacate   public 

offices 326 

Water,  Qas  and  Electric  Companies 

tax  on  receipts  of 438 

Water  Companies 
fishing,  etc.,   in  reservoir,   etc.,   of, 

prohibited 271 

Widows 
allowance  to  support  of,  by  counties 

and  cities 244 

William  and  Mary  College 

Women  admitted  to 271 

Women.    See  Females, 
admitted  to  William  and  Mary  Col- 
lege      271 

Workmen*s  Compensation  Act 
provision  of 401-422 
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